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| Ain'felatibn to theAconoept of a right to resgistance,
A VWestern liberal tradition ils posited as identifiled

A with Cicero and the Stoics, Aquinas, and Locke. The

Lockean doctrine of resistance is particularly noted
in connection with the American Revolution. This
doctrine 1is argued as deficient in its failure to
enphasise non-violent resistance. The central
argument of tﬁis paper is'therefore that, according
to the theory of natural law, resistance to government
should initially be exoressed in terms of non-violent
resistance. Certain objectiéns to this argument are

also consgidered.
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IHTRODUCTLON

In 166 B.C. an incident occurred in Hodiﬁ, a town on the
road between Jaffa and Jerusalem. This incident provoked an
insurrection in Palestine that resulted in the establishment,
for a temporary period, of a Jewlsh national state. Antibchus
Epiphanes IV, the Seleuclid ruler of SByria and of Palestine,
had been pursuing a policy designed to destroy the religious
traditions'of the Jewlsh people. A government offlicer was sent
to Modin on a visit connected with the executlon of this policy.
The Jews in Modin were enjoined to sacrifice on a pagan altar,
#¥hen the first stepped forward to sacrifice, Hattathais, a
Jéwish prieét, killed the governméﬁt éfficer and thé reprobate
Jew, and pulled down the altar. This act of violence signalled
the beglinning of the Haccabean insurrection. The revolt initilated
by Hattathaié was continued, after the death of mattathals, by
one of his sons, Judas kaccabeus.

The reason for having resurrected this ancient conflict is
simply to illustrate the nature of the problem with which I am
concerned. I would submit that mattathalis, in his aétion, was
confronted with a twofold dilemma. I would argue that this
dilemma, in some form or other, has constantly confronted those
who would resist politiecal authority.

The first element in this dilemma concerns the legltimacy
of any form of resistance to'political'éathority. Orienﬁal;
despotisms have become equated with an unthinking subumilssion to
the dictates of the ruler and any form of resgistance in such a
situation was bound to provoks fury. The question had, in the

cage of nattathals, been rendered acute Uy virtue of his position.
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Although he was of a priestly famlly, the actval guardiaen of the
Jewish faith was the High Priest and the Sanhedrin who met in
Jerusalem. Hattathals had acted on his own respbnsi’oilitye

The second element in this dilemma concerns Mattathais!
recourse to violence. Hven if one assumes that it is legltimate,
in certain situations, to resist authority, the duestion still
remains concerning the form such resistance shou1d4take. One could
possibly argue that any resistance should be limited to non;violent
methods., 'This was in effect how certaln Jews, who had also objeCted'
to iAntiochus' policy, hsd perceived the situation. One could refe
for exemple, to the case of ZFleazar, a respected elder of the
people. He refused to eat swine's flesh, and was tortured as a
result:

Therefore, by manfully giving up my Llif e now, I will show
myself worthy of my old age and leave to the young a noble example

of how to die a good death willingly and nobly for the revered
and holy laws.l

His noble example was followed by others, such as the seven brothers,
who, together with their mother, perished 1n asimilar manner .2

Kiattathalis had to choose between violent and non-violent
resistance. He justified his resort to violence on the grounds

of necessity: "If we all do as our brethren have done, and
not fight against the Gentiles for our lives and ordinances,

they will soon destroy us off from the esrth™S., In consequence

1 2 Hacc. 6: 27, 28.

2 There are certain doubts as to the historical accuracy of II
Maccabees. These 1lncid ents referred to may be legendary accretlons,
This does not alter the fact of the Jewlsh dilemma betwsen bthe

use of violent or non-violsnt methods of protest.

3 1 Macc., 2: 40, kattathlas made thls statement with varticular
reference to the Jewish practice of refusing to fight on the
Sabbath. In consequence, Antlochus Lphiphanes chose the Sabbath
to massacre a particular group of Jews wno had fled into the
desert. dattathals resolved to fight on the Sabbath in order to
escape their fate. I have taken this verse out of its conbext, as,
in my opinlon, it gives the resason for mattathias'! recourse to
violence.
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of thils initial act of Jjustificatlon, the saccabees felt at
liberty to pursue violent means of resistance. Judas hiaccabeus
became renowned for his guerilla tactics:

Completely without warning, he would set fire to.towns and.
villages. He captured strateglic positions and put to flight not
a few of t?e Znemy, He found the nlghts most advantageous for
such attacks.

In short, T have argued that the dilemma confronting the
Maccabees was both that of legitimising'the very qohcept of
regsistance to esuthority, and legitimising the violent farm of
resistance that they had adopted. I would submit that this
problem 18 essentially similar to that confronting revolution-
aries in'every age - namely, the problem of justifying revolu-
tlonary ection. In this paper I will seek to resolve thls problem
by recourse to the concept of nafural law, TIn my opinlon, the
theory of naturel law provides a particular philosophy apolicable
to a revolutionary situat\ion.5

I have illustrated the problem of this paper by reference
to the NMaccabean Revolt for two reasons. I am concerned to

demonstrate that the problem under discussion is fundamental to

the study of political philosphy. It would appear to be implicit

4
2 ¥acec. 8¢ 6, 7.

5 In this paper, 1 am concerned with the issue of a right to
resistence, as expressed prirarily in revolutionary action.
Revolution is simply resistance carried to its ultimate extension.
Resistence implies an attempt to frustrate the directives of
governments. In revolution the actual source of these directives,
namely the govermment itself, 1s displaced. Revolution does not
necessarily imply bloodshed, e.g. the Glorious Revolution of 1688.
It does imply, however, a basic change in govermment.
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in any analysis of resistance to authority6 in any age. It ig
slgnificant that -

in the period of the religlous wars in the sixteenth ard
seventeenth centuries, the légitimscy of Hattathlas' conduct
was vigorously debated. Hls hallowed precedent was held to
Justify _subjects who oppose the authorities in questions of
faith. B
There is a certain continuity.in the history of political ideas.
Further, in analysing the liaccabean Revolt, one can note the
type of situation that compelled the formulation of a distinct

'right to resistence'.

61 am cognizant of the academic debate about the meaning of
tauthority'. In this paper I will simply use the word "authority"
to represent any form of governing powser within a state, whether
legitimate or not.

7 E. Bickerman. The Maccabees,'pp. 16-17.




CHAPTER ONE

In this section, I will seek to clarify the most sallent
concept of this paper, namely, that of natural law. in the
following chapter, I will discuss the relation between natural
law and the right of resistance. In connection wlth the concept

"of natural law, one should note the comments of B. F. Wright,
who states:

although natural law is one of the oldest and most fre-
gquently used political concepts, 1t is also one of the most -
difficult of analysis or definition. A definition satisfactory
to one of its exponents, by no means satlsfies another, and an
analysis of its meaning for one period in the history of 1
political thought, fails to explain its significance inanother.
Consequently, inborder to define the term, one must nofe the
evolution of the theory of natural law. I willl not attempt,
within the constraints of this paper, to summarlse the historical
development of the concept. Any such treatment would at best be
highly inadequate. Yet, in seeking to demonstrate possible usages
of the term, one must note certalin historical factors, which have
determined the meaning of the term at various periods. I will
distinguish between three different formulations of the concept,

namely, the Ciceronian-Stoic, the Thomist, and the !'Secular’'.

1. The Ciceronian-Stoic Formulation

John Cogley argues that the statement of natural law,

presented by marcus Tullius Cicero, remains the essential classic

definition of the QOnoept.?_

1B, F. Wright, American Interovretations of datural Law, p. 3.

2 John Cogley, Hatural Law and Human Soclety, p. 14.
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There is in fact a true law -« namely, right reason - which
ig in accordance with nature, applies to all men, and is
unchangeable and eternal. By its commands this law summons men
to the performance of thelr duties; by its prohibitions it
restrains from doing wrong. Its commands and prohibitions always
influence good men but are without effect on the bad. To
invalidate this law by human legislation is never morally right,
nor ig it permicssible ever to restrict its operation and to
annul 1t wholly is impossible. Neither the Senate nor the
people can absolve us from our obligation to obey this law ...

It will not lay down one rule at Rome and another at Athens, nor
will it be one rule today and another tomorrow. But there will
be one law, eternal and unchangeable ... and there will be, as it
were, one common master and ruler of men, namely, God, who is

- the author of this law ... The man who will not obey it will
abandon his better self, and in denying the true nature of a man’
will thereby suffer the severest of penalties though he has
escaped all the other consequences which men call punishment.3

In order to appreciate the significance of the above
statement in the evolution of the concept of natural law, I
will indicate the intellectual context in which this formulation
of natural law was presented. I will first indicate the origins
of Cicero's thought on natural law and, in addition; indicate
some of its possgible effects.

Cicero's true importance in the history of political
thought lieg in the fact that he gave to the Stoic doctrine of
natural law a statement in which 1t was universally knouwn
throughout Western Europe.LP '

Cicero's concept of natural law, then, was largely derived from

the Greek philosophical school of Stoicism. Owing to the influence
of Chrysippus, Stoicism became, by the last quarter of the third
century B.C., the most promiznent of the Athenian schools. It

was particularly through the means of the Scipionic circle, in

the second century B.C., that Bome was introduced to Stoic

thought. The Scipionic Circle was centred upon Scipio Aemilianus.

3 Cicero, De Republica, IIT, XXII, 33.
L

G. H. Sabine, A History of Political Theory, p. 162



Thils group of aristocratic Romans, in turn, influenced Cicero.
One should note that Clcero, in formulating a natural law
dochrine, was rendering expllicit a thought that was largely
implicit in Stolcilan.

The Stoics always believed in an allepservading Logos, or
reason, which governed the universe. They conceived this Logos
to be material, and identified it with the rarefied form of a
kind of divine Fire, which in a more or less debased fomm
exlsted 1In all things ... The ratlonal soul, the specifically
human part of man, his reason was a fragment of the unilversal
Logos, It was akin to it and thus able to understand the
divine purpose and to conform to it.

It was this thought that was presented, in a more elaborate form, -
in the Ciceronian statement on natural law. Therefore, in deal-
ing with Cicero, one should seek to link his formulation of naturdl
law with that of Stolcisn.

Sabine® states that the Ciceronian statement had effects
upon both the thousght of the Roman lawyers, and the theology of
the Christian Church. Vicero's influence upon the Roman lawyers,
would seem to be marked. To cite Sabine again "the polltical
philosophy which is embedded in this body of legal writing is a
repetition and elaboration of Cicero".7 During the second and
third centuries A.D. Roman jurisvrudence flourished. The writings
of the Jjurists of that period were excerpted and complled into

the Digest (or Pandects), which the Emperor Justinlen published

in 533 A.D. The influence of the Ciceronian statement of

S Msrcus Aurelius, The i‘editations, trans. G.M.A. Grube,
translator's introduction, p. xi.

6 Sabine, op. cit., p. 163,

7 {bid., p. 167.
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natural law is allegedly most marked in the classic divisions
of Roman law, formulated during this period, namely, the distinc-

tion between ius civile, 1us gentium, and the ius naturale.
5 5 h

According to Sabine, ius civile connoted "the enactments or the
customary law of a particular state, what would now be called
positive munlcipal law"® Sabine argues that the distinction

between the other two categories, ius gentium and ilus naturale,

is not as clear. He notes that Ulplan and later writers in the
third century made the distinction. The distinction between ius

gentium and lus naturale can be noted with particular reference

to slavery. According to ius naturale, all men are born free.

Slavery, however, is permltted according to lus gentium, which,

for the sake of convenlsnce, can be regarded as a concept
gsimilar to that of international law.

.The thesis that there is a progressive evolution in the
theory of natural law theory from Cicero to the perlod of the
Roman lawyers has been challenged, notably by 4. P. d!'Entreves,

Entréveslo hag argued that the concept of lus naturale was

essentially different from the concept of natural law enuncilated

by Cicero. Furthermore a'Entreves argues that the category of

ius naturals is not the most Important contribution of the Roman

N N AS
lawyers to a theory of natural law. According to d'intreves, the

most significant poiat to note is the actual demand of the Roman

8 Ibid., p. 168.
9 Ipid., p. 169

‘\ v
10 A, P, d'dntreves, Natural Law, p.30
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lawyers, that "law should correspond to nature, equity, and
jﬁstioeﬁollffEnthves argues that it isg this demand, rather than
their actual definitions, which is particularly significant.

2. The Thomist Formulation

iSupposing the world to be governed by divine Providence ...

it is clear that the whole community of the universe is governed
by divine reason. Thisg rational guidance of created things on
the part of God we can call the Eternal Law. (Now) since all
things which are subject to divine Providence are measured and
regulated by the Eternal Law ... it ig clear that all things
participate to seome degree in the Eternal Law, in so far that
they derived from it certain inclinations to those actions and
aims which are proper to them ... But rational creatures are
subjects to divine Providence in a very special way: being them~
selves made participators in Providence itself, in that they
control their own actions and the actionsg of others. So they have
a certain share in the divine reason itself, deriving therefrom
- a natural inclination to such actions and ends as are fitting.

This participation in‘th% Eternal Law, by rational creatures, is
called the Natural Law.l

Aquinas continues his statement by arguing that “natural
reason by which we discern good from evil, and which is the
natural law, ... (1s) nothing else than the impression»of the
divine light in us."

‘It would appear from the above statements that there was
very little development in "natural law® theory from the time of
Cicero to the mediaevél period. One could point out to the fact
that Saint Thomas Aquinas makes a distinction between the oonoepés
of the eterhal law and of the natural law. This is important, but,
conéidered in isolation, it would not necessarily represent an
outstanding development in the theory of natural law. One could

argue that the essential development, associated with St. Thomas

Aquinas, was his attempt to give some further content to the

11 1pia., p. 31.

12 Saint Thomas Agquinas, Summa Theologica, la, 2ae, quae. 91,
art 1 and 2.
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concept of natural law. The formulation of the axiom, ®good is
to be done aﬁd evil is to be avoided,“ is important. One could,
in response, argue that Aguinas was, in fact, only rendering
explicit a principle that Cicero implled, but because of its
selfwévident nature, did not actually make explicit. I would
argvue that from the statement cited above-one does not detect
any radical change in the essential concept of natural law, when
compared with Cicexro's formulation.

If there had been no fundanmental change in the idea itself,
there had been a fundamental change in the cohtext in which the
idea found expression. It is this change in the actual context
which accounts for d'Entréves assertion that the mediaeval
scholastic writers made a “thorough transformation®13 in the
theory. Of these medlaeval writers d'Entréves considers Agquinas
to be the most eminent representative.

The actual change in the context is derived from the
Christian asgsertion that, in Christ, "the Logos was made flesh
and dwelt amdng us.® (John, ch. 1 v.1l). Aquinas did not disagree
with the Stoic concept of a divine reason. Christian theology
asserted that there was, indeed, a divine reason, immanent in the
universe. But this divine reason was, in Christian theology,
revealed as being ultimately personal. The divine reason was
identified with the person of Christ, who, as the writer to
the Hebrews assents, ®upholds all things by the word of His power".
(Hebrews ch. 1 v. 1). One should note that Aquinas derived

particular stimulus from the teachings of Saint Paul and Saint

13 A. P. d'Entféves, op. cit., p.33.
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Avgustine. In-the letter to the Roman Christians, Paul hed
written: |

When Gentiles who have not the law do by nature what the
law requires they are a law to themselves, even though they do
not have the law. They show that what the lew reguires is written
on their hearts. While their conscience also bears witness and
their conflicting thoughts accuge or pelhaps excuse then.
(Romans 2, 14 15).
These verses provided, ags Paul Ramsey notes, "“"the bridge across
which‘the entire srsenal of Stéic natural law theory crossed
over i_nto.Clrn:,'l_st'1em:‘».ty.“1Lp Saint Augustiﬁe further develops
this connection. One can note that his most celebrated state-~
ment, “what are states without justice but robber bands enlarged?®
obviously implies a belief in a governing moral order in the
universe. . Consequently, the statement of Saint Thomas Aqﬁinas,
concerning natural law, must be seen as the consuumation of a
particular trend within Christian theology.

»The distinction between the Stoic and Christian understand-
ings of natural law theory can be noted with reference to the
personality 6f Marcusfirelius, Emperor of Rome from 161 to 180

A.D. Marcus had elevated Stoicism to the status of an imperial
creed. One would expect that Marcus would minimise the persecu-
tion of Christians within his Empire. To the surprise of many

"later authorities, however, including John Stuart Mill, Marcus
continued the policy of persecuting the Christian Chufch.

Marcus agreed with Cicero's teaching on the natural law. This is

implicit in his work The Meditations:

All things are interwoven with one another and the bond
which unites them is sacred, practically nothing is alien to
anything else for all things are combined with one another and
contribute to the order of the same universe.l

1 p, Ramsay, Nine Modern Moralists, p. 236

15 Marcus Aurelius, op. cit., p. 62
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Why, then, did Farcus Aurelius appear to act against
natural law in tolerating the persecution of Christians?
Furthermore, why did Harcus Aurelius not perceive certain

affinit

I.—l .

s between the Christian and Stoic perceptions of
the world? I would argue that the divergence between the
Christian and Stoic perceptions of the moral order accounts

for part of the reason. Within Stoicism there was a certain

Q

strain of fatalism, a view of the world that saw the human
situation as a "closed syétemﬁ. Stoics would have agreéd with
Euripides that

Other 1ife is a fountain sealed,

And the depths below us are unreygaled,

And we drift on legends forever.lo
Christianity asserted that the world was essentially an Mopen
system". Christians did not deny the mystery of existence,
but they did claim some revelation into the mystery. It was
that claim that Marcus Aurelius considered as either rank
superstition or simple malice. In considering Marcus Aurelius
one can understand some part of the alleged tension between

Upeason™ and "revelation®,

It was, therefore, the essentially different intellectual

contexts of Stolcism and Christianity that account for the

distinction between the Ciceronian and Thomist undersbtandings

6n. . . o - .
1 Cited by R, KcL. Wilson, "Pagan Religion at the Cominyg of
of Christianity", in Peake's Commentary on the Bible, new
edition, p. 712. -
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of natural law. If there was a distinction between the Stoic

and Christian Weltanschauung, there was also a certain con-

tinuity, as suggested earlier. This continuity can be noted

by the fact that the Emperor Marcus Aurelius' The Meditationsg

has come to be highly esteemed by many Christians. Likewlse
‘therefore, there were continuities between the Stoic and
Ciceronian cohoept of natural law and the Thomist formulation.

3. The Secular Formulation

. This law of nature can be described as being the decree
of the divine will discerrible by the light o nature, and
indicating what is and what is not in conformity with rationsal
nature, and for this reason commanding or prohibiting ...
Hence 1t is pretty clear that all the requigites of a law are
found in natural law. For, in the first place, it is the
decree of a superior will, wherein the formal cause of a law
appears to consist ... Secondly, it lays down what is and
what is not to be done, which is the proper function of a law.
Thirdly, it binds men, for it contains in itself all that 1is
requisite to create an obligation.l?

The above statement has been cited as being representative
of the "secular" school of natural law. That there is a
secular interpretation of natural law fheory is agreed upon by
various authorities on the subject. Ernst Troeltsch, in &
clasgic lecture delivered in October, 1922, staﬁes that "it
was on the ©basis of thig Christian system of natural

law (i.e. the system associated with Aquinas) that

17 John Locke, Essays.on the Law of Nature, trans. W. von
Leyden, pp. 111-112,
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there developed the modern and seculur system of natural law."l®
Lo P d'Entrevest? argues tﬁat the theory of natural law pre-
sented by Grotius, and further developed by hils successors, was
& "secular" version of the concept. HNelther Troeltseh nor
d'Entroves emmphasises Lockel's contribution. The reaéon for this,
I would argue, is that bolth Troeltsch and d'Entreves were con-
cerned essentially with the continental secular law theorists.
Both Troeltsch and d'Enthves emphasise the continental tradition
in this secular school of natursl law thinking, a tradition
represented in theAwritiﬁgs of Grotius, Bodin, Vattel, Pufendorf,
‘Althusius, and other thinkers. But there were also Inglish
exponents of this same secular school. I have clted Locke, as,
in my opinion, he, (and not Hobbes), is the most articulate
exponent of this Znglish tradition. John Locke, 1n his formu-
lation of natural law, was obviously influenced by the contin-
ental secularists, because
by the seventeenth and eighteenth centuries there had
grown up, esopeclally in Germany, a grest school of bhaturrecht
which engaged in academic study of 'all forms of human
society capable ... of Dbelng regulated by lew! ... Two -of the
greztest writers of this school in the seventeenth century

were Grotilus and Pufendorf. ILocke knew thelyr work and
commended 1t.

Gough points out that Looke, in his formulation of the theory

of natural law was influenced vy ZInglish scholars, particularly

18 mrnst Troeltsch, datural Law and Yorld Politics, lecture
printed in full as Appendix L of “atural [Lsw_and the Theory of
Society, by Gierke, p. 207.

19

5 - \ .
A. P. d'Entreves, op. cit. p. 52.

20

Gough, Locke's Political Philosovhy, p.2.

1
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Richard Hooker,

Locke's statemsnt is not radicallygl different from that

=

b

of Aguinas. %What does change 1s the context in which Locke wrote,
a context waich was largely secular, when conpéered with

Agquinas' era. Leo Strauss, in a review of lLocke's essays notes
tﬁat there are certaln differences between Locke and Aquinas:

YHe (Locke) deviates from the tradition (of Thoplsm) by denying
that the natural law is inscribed in the minds of men ... the
only way of knowing the natural law is by ascending from the

" sensibly perceived things to God's power and wisdom ...“22.

Yet, Strauss seems to think that this difference, and other
divergences between Locke and aquinas, do nol constitute a
radical bresk from Thomism. On many points, "Locke more or less
follows the treditional nstural law teachling and in particular
that of Thomas _aqu.inas."23

On one central point both Locke and Aquinses would seem

to be in agreement, Both aretheists, believers in God, and

2l T am not denying that there are differences between the
Thomist and Lockean formulations of the tneory of natural law,
T would ascert, however, that there is a baslc agreement
between squinas snd Locke on the central idea of the theory

of natural law., Both assert that God had implsanted in man

a knowledge of the moral law. In this sense, their divergences
are not radical. 'he real differences vetween Locke and
Aguinas arise from the context in which they wrote. They use

- the same terms, e.g. God, but owing to the context in which
they wrote differed on thelr interpretation of these terms.

22 j60 Strausg, Vol. 52, no. 2 "Locke's Doctrine of Zlatural
Law", The smerican Politilcal Science Review, (June 1958) p. 490.

b (2

<

23 1pid., b. 490,
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their théoriesithﬁs retain a certain affinity. But; owing to
the secular context in which Locke wrote, his concept of deity
differed from that of Aguinas.

Entréves notes that.

‘the doctrine of natural law which is set forth in the great
treatises of the seventeenth and eighteenth centuries - from .
Pufendorf®s De dure Neturae et Gentium (1672) to Burlamaqui's
Principes du Droit Naturel (17L7) and Vattel's Droit des Gens ou
Principes de la Loi Naturelle (1758) - has nothing to do with
‘theology. It is a purely rational construction, though it does
not refuse to pay homage to some remote notion of God.24 _

?ntréves does not mention Locke, but the point that he makes is
épplicable, in ny view, to Locke's formulation of natural laﬁ
theory. o

The -re jection of any vital notion of God from the concept
of natural law was derived from an uncritical trust in, and
elevation of, reason. This process took more bizarre forms on
the Continent, culminating in the construction of an idol to
Reason in the Champ de Mars during the Rgvolution. Locke would
have been disturbed to think that his philosophy could have
contfibuted, in any small way, to this debicle. But it.did.
When Locke's phllosophy was transmitted to the Continent by
- Voltaire, the rationalistic elements within that philosophy
were exaggerated. Voltaire's ideas "differed from Locke's only
slightly in a more complete denial of revelation. %25

Locke, like Aquinas, believed that it was possible to
construct a synthesis of faith and reason. Yet in Locke's
synthesis the rationalistic elements were heightened. "Locke's
Deity, in a word is that of the contemporary reconcilers in

gscience and religion, such as Glanvil or Boyle ... a Deity

2k A. P. d'Entféves, ov., cit., p. 52

25 G. H. Sabine., op. cit., p. 562
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to be approached by demonstration"i;16 In short, Locke's delty was
sef within the context of a mechaniétio universe. |

fgquinas! synthesis was far less certain. The God of
Aquinas still threatened to break out of any system in which He
was enclosed. The age in which Aduinas formulated hls 'system!-
recognised God as sovereign. Hlan might be given lnsight into
His ways, but that insight was totally deovendent upoﬁ God's
revelation. In fact, God might choose to act contrary to man's
understanding of Jis activities. The Thomist synthesls was
criticlised by the mov ement known as Fidelsm, assoclated with'
Ockham. This theologilcal school emphasised the sovereign,
inscrutable ways of God.

Who hath 590wn the mind of the Lord, Or who hath been
his counsellor?

Aquinas!' claim to have reconciled falth and reasén was judged !
by this séhool as a misguided attempt to compress the unfathom-
able into the span of man's reason. Zven Thomas understood that
God was soverelgn and could act apart from man's understanding of
His‘ways. Towerds the end of his life aquinas stated "all that
I have written seems to me like so much straw compared with what
I have seen and With.what has been revealed to me."28

One could argue that/compared with Locke, squinas possessed
less confidence in the veraclty of his own judgements about God's

activity. Locke's synthesis did not have to contend with the

spirit expressed in Fideiswm. lLocke, in reconciling faith and

&6 Basil #illey, The Seventeenth Century Background, ». 279.

27 Romans 11: 33,4, Paul 1is referring to twio 01d Testament scrip-
tures, Isaiah 40: 13 and Job 15: 8.

28 Comment by Aquinas referred to by Copleston, =zquinzs, . 10.
No further reference.
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reason, was more confident, and possibly less humble, than
Aquinas. Therefore, the rationalism impiicit inbhquinas becomes
explicit 1n Locke. "In Locke there is a feeling of confidence
in the rationality of the universe, in the virtuousness of man ...
and in the deliveramces of enlightened common sense; while
underneath are the everlasting arms“.26

I have emphasised the secularist charéoter of Locke's
interpretation of natural law, and have understood Locke as
‘being representative of the secularist school. Locke was not a
secularist because he did not worship God. Locke was a devout
Christian. But the actual effect of Locke's thinking was to
minimise the sovereignty of God, and maximise the role of reason.
In this, he was representative of the secularist school of
natural law,

- L W o IR A

In this chapter I have indicated three distinct usages of
the term "natural law", the Ciceronian-Stoic, the Thomist, and
the Secular, I have argued that the éssential differences
between these varilous interpretations of natural law theory derive
from the context in whichthey were posited. The actual formula-
tions of the theory do contain some basic similarities.

| Having emphasised the differences between these various

.,usages of the term, L will now deal with the continuity in natural
law theory. It would seem that there is a common denominator,
linking the various interpretations, despite the radical differences
in the context.

C. 8. Lewls makes an impressive argument for a basic

continuity in the theory of natural law. Instead of using the

29 'iilley, op. cit. D. 268,
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term "natural law", however, he uses an oriental term, possibly
to emphasise the universal charscter of the theory:

This congeptlon, in all its forms, Platonic, Aristotelian,
Stoic, Vhristian, ard Orientel alike, I shall henceforth refer
to for brevity simoly as 'the Yao!. Some of the accounts of 1t ..
wlll ‘seem perhaps to many of you quaint or even magical. But
what 1s common to them all is something we cennot neglect. It
is the doctrine of objective value, the belief that certain
attitudes are really true. ‘ :

This Ydoctrine of objeéctive value" 1s, in theconcept of natural
law,'applied to moral thinking, Therefore, the basic linkege

" between various formulations of this theory lies in the belief
that there are certain moral values that are universal in thelr
application.

In my opinion, the basic moral principle of the theory of
natural law can be summed up in Dr. Albert Schweltzer!s memorable
phrase 'reverence for life'!. Iliost socletles agree in placing a
particular value upon the 1life of the individual. There is,
for instance, a universal proscription of murder. C. S, Lewis, in

51, provides an impressive

his Appendix to The Abolition of lan
array of quotations, from various sources, to orove this point.
There is, however, a more positive sense in which the treory of
natural law emphasises the value of life. MNan is not simply to
be protected against those who would prey on his weakness., He
is élso to be respected, for, despite his weaknesses, man has a
fundamental dignity. Immanuel ZXant odncisely expresses this
positive view of man in his formulation of the categorical
imperative. ¥an should never be treated as a means, but always
as an end. I am not arguing that the categorical imperative 1s

uniformn with the theory of natural law. In formulating the

30 ¢, s. Lewis, The abolition of wan, p. 11

3l gee Appendix I of this paopsr.
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categoricel imperstive Zant may not have been thinking in terms
of the theory of:natural law. Bubt he does prescribe a particuler
attitude to humanity that is in accord with the ethical

-

principlés of the theory.



CHAPTER 7150

In this chapter I will desl with the firét element, or
aspect, of the central problem of this paper. I will érgueAthat
the concept of resistance to government can:be justified through
recourse to the theory of natural law. 1In my opinion, Cicero,
St. Thomas Aquinas, and John Locke, all stand in a particular
relation to each other. All are representative of the natural
law tradition in western political thought. But, in addition,
each writer has some significant interest in the relation
betweén natural law and the right of resistance. Despite very
considerable differences, these various writers could agree on
the followlng statement, viz. that resistance to government can
be justified if the govermment consistently imposes demands
contrary to the naturasl law. Cicero, Adulinas, and Locke are in
agfeement in asserting thls relsaitlon between natural law and
the right of resistance. Theilr divergences arise in seeking to
determine the preclse nature of the relation.

Cicero approved of Brutus! and Casslus!'! attempt on the
1ife of Julius Caesar. 1In referencs to this assassinabtion
Cicero stated.

_ Their action was superhumanly noble in itself, and is set
before us for our imlitatlion: all the more consplcuously,
becanse heaven itself is scarcely immense enough to hold the
glory which this deed has made thelrs. The consciousness of a
noble achievement was rsward enough: yet no one, I believe,
should spurn_that further reward which they have also won -
immortallfy

The reason for Cicero's approving the assassination of

i~

Cicero's particular concept of

o

Julius Caesar was related to

o

natural law, Cicero venerated the republican institution of

S e e Y

1
Jo

s

he Second Philippic agailnst Antony, cited Cicsvo. Selected
ks, p. 151, trans. . Grant.
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Rome, as being a reflection of the eternal law. To Cicero, any
subverting of these lnstitutions was an assauvlt upon eternal
verities, and was to be resisted. Cicero suspected Caesar of

designlng the destruction of republican Rome. Clcero was deter-

mined on resistance. In this he percelved hils actions asg belng

in acéord with the demands of the natural law.

In his outlook Cicero was influenced by Athenlan political
thoﬁght. Athens had distinguished between arbitrary and con-
stibutional govermment. "In the Republican city states the
tyrant was a usurper ... dmong the earliest monumsnbts erected in
Athens to the honour of mortal men were tﬁose set up to commemorste
the first instance of an attempt to slay a tyrant."® The
criteria determining arbltrary or tyrénnical govermment were two-
fold. The tyrant was originally simply a usurver, i.e., one who
had come to power through unconstitutional means. A more
substantive definition of tyranny was advanced oy Plato and
Aristotle. These philosovhers defined tyranny by reference to
the alleged immoral character of the tyrant!s rule. The tyrant
was the ruler who violated certain universal canons of ethics
and reason. Implicit in this understanding of tyranny was the
concept of natural law. The tyrant in ithens was to be resisted
on the grounds that his rule violated the natural law. Cicero
rendered explicit the relation between natural law and the
right of resiatance. This relation was implicit 1in orevious
Greek thought;

One should note, however, that the concept of natural law

in c¢lassical thought did not aecessarily imply a right to

2 a7 \_
resisbance., Intreves arguess that the Roman lawyers possessed

2 0. Jaszi and J. D. Lewls, 2igainst ''he Tyrant, p. 3.

&

IR i ,
S5 A, P, dt'intrevss, Jatural aw, p. 30.
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their own distinct understanding of natural law. This under-
standing of natural law did not neoessarily imply a right to
resistance. One may conclude that Dlopro' particular under-
standing of the relation between natural law and the right of
resigtance was not universally accepted in the Roman world.

Aquinas also recognlsed this classical distinction between
arbitrary and constitubtional government. He allowed that, in
certaln situations, resistance to tyrannical gov ernment could be
. o1 4
justified.

¥Man is bound to obey secular rulers to the extent that the:
order of justice requires. For thils rsason, 1f such rulers
have no just title to power, but have usurped it, or if they
command things to be done which are unjust, their subjects are
not obliged o obey them, excent in certain special cases, whgn
it is a matter of avolding scandal or some particular danger.
In certain situations, he allowed the resistance to take the
form of revolution.

The overthrowing of such a (tyraunioal) govpvnment is not
strictly seditlon, except perhaps in the case that it is
accompanied by such disorder that the community suffer greater

harn from the consequent disturhances than 1t would from a
continuance of the former ruls,

Aquinas advocated a right to revolutlon, deriving this right from

o

his theory of natural law. Bubt he recognised that in saue

One can detect a certain utilitarian emphasis in Aquinas,
in that he zrgued that, on certalin occaslons, resistance to
arbitrary rule, even thounh justified, would, nevertheless miti-
gate against the good of the community. But this emphasis was
not contrary to his emphasis on justice, Aquinas stood within
the Augnstinian tradition emphasising the need for "concordia'
within a community. An arbitrary rulsr disrupted this concordia,
which was identified with Jjustice. Aquinas argued that unwise
rebellion would only disrupt the concordia of a soclsty even more
than would have been the case had it suffered the arbitrary rule
for a period.
5 st. Thomas Aquinas, Summa Theol., 2aZe, 104, 6: cited A. P.
d'Lntfeves Hatural Law: an Introduction to Legal Philosophy, p.43.

6 St. Thomas iquinas, Summa Theol., =u. 42 art 2. cited A.P.
d'Entreves, Agulnas : Selscted Colitical Uritings, p. 161.
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instanées the removal of the tyrant,. even though legitimate,
could only exasperate the situation, and make way for exother
tyrant. Aquinas would have agreed with George Orwell, who in

bnimal Farm, emphasised the corrupting influences of power.

Aquinas was reachting against a tendency in Chris tianity to
over-emphasise the duty of obedisnce. Paul had warned the
Roman Christians that "there is no power but of God: the powers
that be are ordained of God. %hosoever registeth the power
resistéth.the ordinance of God." (Romans 13:1) Peter, likewi se,
had enjoined the believers "submit yourselves to évery ordinance
of man for the Lord's sake’ (Peter 2:13). There was also
another tendency within Christianity, emphasising the need; on
occasion, for disobedience. "We must obey God rather than man"
(Acts 5:29). But thls right of resistance emphatically did not
involve aay right to revolution. Augustine representé the
central tradition of the Christian Church following the apostolic
age. He emphasised the duty of obedience.

<o

Augustine, like every other Christian writer, took for
granted the duty of refusing to obey any command of a ruler
-which was directly contrary to the word of God. Yet the
dominant influence in Augustine's writings was in the direction
of the divine right of kings and the absolute duty of obedience.
Aquinas, in asserting a right of revolution, was breaking away
from the apostolic and Augustinian position. The scriptural
teaching on the question of violence seemed clear. '"Beloved,
avenge not yourselves but leave it to the wrath of God". (Romans
12:19). Aquinas had to reconcile this demand with the concept

of a right to depose a tyrant. ie did so through distingﬁishing

between acts commltted by public capacity and acts committed by

7 0. Jaszi and J. D. Lewis, op. clt., p. 13.



a private citlzen.

Should private persons attempt on their- own privéte presump-
tion to kill rulers even though tyrants, this would be dangerous
for the multitude as well as for their rulers ... Lt seems that
to proceed against the cruelty of tyraats is an action to De
undertaken, not through the,private presumption of a few but
rather by public suthority.

Aguinas asserted that the individual Christian could not stretch
fortﬁ his hand against the Lord's anointed. ‘But the cltizen
could depose a tyfant,rthrough.acting by oublic auﬁhority,

| The effect of Aquinas! teaohing can be noted in at least
two areas. Aquinas had an immediate effect upon religious and
political thought. Calvin found in Aquinas' teaching a basis
for his own concept of reslstance. Calvin agreed with Aquinas
in emphasising the duty of obedience. Bu%t he also concelved a
situation in which certain tinferior magistrates' could take

the sword against the tyranmny of the 'senlor maglstrate!.

" Implicit in both Agquinas' and Calvin's thought in respect to

the right of resistance was thé concept of role. Acts committed
in one role, e.g. in that of a private individual, were distinct
‘from acts committed in one's public capacity. Furthermore,
Aquinas served as a link between the classical conceptlon of a
right to resistance, as expressed by Cicero, and the more modern
secular formulation of this right, as expressed by John Locke 2

dohn Locke had possessed a strong belief in the right of

resistance., His Second Treatise on Civil Government was con-

cerned with "the analysis of the basic vprinciples of constitutliond

government and the defence of the community's right to revolution"tP

I would argue that in this Locke stands in the Thomist tradition.

8 gt. Thomss Aquinas, On Kingshiv., ~rt.48: p. 27. English trans.
by G. B. Phelan, and 1. TH. mschmann.

° a: H. Sabine, &4 History of ‘olitical Thought, p. 367.

10 0. Jaszi and J. D. Lewls, on. cit., o. 1l02.
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In the previous chapbter I noted that ieo Strauss argues that,
in meny points, Locke ig in substantizl agreement with Aquinas.
T would assert that this agrceement can be noted with reference to
Aquinast and Looke's view concerning revolution. Both Aquinas
and Locke asserlt that the citlzen has the right to rebel, when
faced with the demands of an unconstitutional, and tyrannical
government. Both writers accept the existence of this basic
right. They dd diverge, however, on the question of whether this
right should be applied in particular situations or not. Agulnas
cirvcumscribes the situations in which this right could be profit -
ably applied to the overall good of the comnunity. He argues, in
effect, that it 1s sometlmes better to temporarily abdicate onels
rights. Tocke 1s less conservative than squinas and insists on
the exercise of the legitimate right to resist. There is no
radical disagreement between Aquinas and Locke, but there is a
difference of emphasis. The reason for this difference is that
Locke moved in a different context and was subject to different
influences.

Locke was influenced by continental writers, such as the

writer of Vindiciae contra tyrannos, published in 1579. ‘“his
11

work was "one of the landmarks of revolutlonary literature”.
The title itself suggests a different spirit from that of St.
Thomas ~quinas, Aquinas had allowed the right to revolution in

certain, prescribed situations. Bubt the writer of Vindiciae

—

contre tyrannos emphasised and popularised the concept of a

righttto revolution. This work was representative of a con-
siderable bod§ of conbtinental protestant literature of the pszriod.

T,ocke was also influenced oy the emerging secularism of

12 1p44., p. 377.

e ey



27

his own age. For vnractical purposes God was becoming an anomaly.

In Adquinas, political theory 1s still subordi: od to the
soverelgn majesty of the mediseval God. The right of resistance

was delimited by thls verceptioa of the world.

Should no human sid whatsoever agasinst a tyrant be forth-
coming, resort musc be had to God, the Xing of all, who is a
helper in dvue time in tribulation. Ior it lies %n his power to
turn the cruel heart of the tyrant to mildness.

The effect of these two streams of influence can be noted
in Locke's emphasis on the right of resistance. The Reformation
had emphasised the right of revolution. The emerging rationalism

of the sixteenth and seventeenth centuries had created a secular

Weltanschaming. Consedquently, Locke's defence of the right to

revolution sounds more strident, more man-centred, than that
found in Aduinas.

Whosver useg force without right ... puts himself into a

state of war with those whom he so uses it, and in that state

all former ties are cancelled, all other rights cease, and gRery=-
one has a right to defend hlmself aad resist the 8ggressor.

This emphasis on the individual's responsibility to defend his
individual rights is incompatible with the Thomist emphasis on the
sovereignty of God. According to Aquinas, God may lead indi- |
vidual Christlans to act in thelir public capacity against =
tyrant. if s0, any such action must De considered with due
gravity, inspired not by egotisticsl motives, but by a desire

to set the oublic ahove the privaté good. In Yocke the emphasis
is not upon the public good but upon the private inviolable

rights of the individual.' Locke agsumed that the rights of the

individual and the good of society would not conflict.

12 st. Thomas Aquinas, On Xingship, art. 48.

13 John Locke, Second Treatise of Government, Article 232,
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Locke assisted in a radical revision of the concepts of
natural law and the right of resistance. FHe blaced the right of
revolution within a context of a theory of natural rights. He
argusd fhat these natural rights were derived from the natural
law. 1In this Locke represents the general trend of developments
in tﬁe theory of natural law during this perlod. G. H. Halnes

has remsrked how, following the Reformation

Instead of naturesl law or rulesg of supsrior validity ius
naturale was transleted into a theory of natural rights -

.

qualities lnherent in man which it was the duty of the state
to protect.lo

Tt should be noted that Locke was resting his theory on a
logical fallacy. There is no necessary relation between the
concept of natural law and that of the theory of natural rights.
Natural law posits the existence of certain uaniversal moral
velues, discerned by the human reason. "But even if scme moral
values are admitted to be self-evident, it is far from obvious
they must take the form of innate individual rights".19 Iocke
makes an invalid transference from a theory of natural law to a
-theory of natural riznts. This has certailn conseduences for
Locke's formulation of a right to resistance. Tocke assumes
the right to resistance to be a natural right. Bub natural
rights ¢o not necessarlily derive from natural lsw. Locke's
particular concept of a natural right to revolution doses not
derive necessarily from the theory of natural law. Locke,
nevertheless, perceived that the right of resistance was derived
from the theory of natural law. ‘In the history of political
ideas it is this perception that is significant.

This Zuropean tradition of the théory of natural law was
communicated to Norti mmerice .owin. to the perbicular political
and religious constitutions of the wew Lngland coloalss., The

Mmerican colonles were comvonent »oarts of the British Lirpire.

15 G, 1. Sabine, ov. cit., p. 530

16 ¢, Jaszi and Je . Lewls, ov. cit., n. 104
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Britain transmitted to the colonies certain muropean political
ideas:

The fathers of the s#merican Revolution were the direct
heirs of the Honomarchs, and of Sidney, dilton, end Locke. A
belief in the illegilitimacy of ftyrannical govermment  and a
conviction of the justice of violent sction against such a
regime were familiar principles to which the imerlcan revolu-
tlonaries ns& guftlly appealed 1in their fight against Engligh
domlnation°
The ¥nglish wrlters, pre-eminently John Locke, were the most
influential because the -merican colonists were English. John
Locke, "#ho made the whole internal world bhis o7, was
highly esteemed in “ngland. Similarly, Locke was respected in
the colonies. TFurthermore, Locke's analysis of the rfle and
function of government seemed particularly applicable to the
American frontier situation. The American colonists agreed
with Locke in their desire to see minimal government. Con-
sequently, one can note certain affinitles between Locke's
conception of the natural law, as a "bundle of individual

rights that stem from individual selfninterest,"lg and the con-

cept of the natural law advanced by ~merican leaders, parbticularly
Thomas Jefferson.

The particular religious constitutions of the liew Zngland
colonies provided an additional reason why the theory of natural
law proved so accepteble in =2merica as a basis for resistance to
Britain. sew England had been originally settled as a theocracy.
The Hew Bnglend Puritans rejoiced that tney nad been emancipated

from the chains of Roman Catholic theology. John ‘ebster,

speaking of the scholastic mor ement, stated

17 fhomson's 'Seasons!, cited by 3. :illey, The Seventeenth
Century Sackground, p. 264. ©No further reference glven.

18 11, 4, Rommen, The uatural iaw, v. 89.
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What is it else but a confused Chaos of needless, frivolous
frultless, trivial, vain, curious, impsrtinent, knotty, ungodly,
irreligious, thorny, and hel-batch't disputes, albtercatlons,
doubts, questions and endless janglings, mu%tiplied and spawned
forth even to monstrosity and nauseousness? o
It would seem that Webster was protesting too much. For the

t o e . , . ) ) . 20
Puritans were influenced by the scholastic movement. Niller
notes how that Hew Ingland wministers were aware of some debt to
the scholastic movement. This debt was concesled from their
congregations vy thelr continual criticism from the pulpit of
scholestic theology.

The Puritans argued that God could be recognised through
'the light of nature'. This doctrine of natural law possessed
two distinct elements. God could be known through the human

reason perceiving the externsl creation. Y"ivery creature in

heaven and earth is a loud preacher of this truth”,2l God could

also be recognised by the human resson contexplating certain
universal moral principles evident through the operation of the
conscience. "And 'tho kian's Apostacy hath greatly Declouded

his Reason ... yet those princivles are rooted in him and oannoﬁ

be totally obliterated."2?

Consequently, the Puritan concept
of natural law involved a Deliefl in the existence of certain
universai moral vrinciples. All men were able to comprehend
these princiyples in varying degrees. In this, they stand in
the tradition of aquinas. Both -.guinas and the Puritans

believed in a transcendsnt delty that nad revealed certaln

truths to men's consclence.

19 . . . - , . s oa
John “iebster, cited by ..illier, The wew sngland iind: the
Seventeenth Century, ». 100. <o further reference given.

20 ipid., p. 100.
21 Puriten sermon, clted i
22
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Not all the Horth American colonles were founded by
Puritens, and in some colonles this Puritan emphasis on natural
law was absent, as B. F. Wright has noted:

In the colonies to the south of Hew Ingland one finds less
devotion to the theory of natural law during these opening years
of the struggle (The Revolution). Some of the writers, to be
sure, show scarcely less enthusisswz for the inherent natural
rights of man than Otis or the Adamses, but others avold the
concept and prefer to rely upon a more conservative argumentative
weapon. It is only after the passage of the Coercion iLcts in
1774 thet the doctrine is whole-heartedly accepted outside of
the colonies in which the clergy had for generations been
thundering their interpretation of 1ts teachings from thelr
pulpits.ed
Thus in comparing the Hew England situation with that of the
other -colonles one can assess the particulsr impact of this
fusion of Aquinas! ard Locke's concepts of natural law. Hodes
of thought received from the Puritans were given new content in
New Englend by the American defenders of the Revolution. As
Barker has noted, YWhen Samuel idsms and James Otis became the
modern disciples of Vattel, they were algo recovering and
reviving an old inheritance of their own soil,"24

This connection with the Furopean tradition provided the
necessary condition enabling the American revolutionaries to
formulate thelr particular theories of natural law. Had
Americans been unacquainted with the theory of natural law, the
theory could not have been applied. But this factor does not
account for the emergence of this theory during the Revolutionary
and vre-Revolutionary period. “Vhy did .mericen intellectuals,
such as Jefferson, rely upon this theory in order to defend their
position? I would argue that there were ccrtain exigencles in

.

the american situation, during the period under discussion, that

25 B, F. Yright, .merican Interpretations of watural Law, p. 75,

24 Siv Srnest Barker, Traditions of Civility, v. 322.




virtually compelled the Americans to appeal to the theory of
natural law.

Sir Zrnest Barker, in the essay Hatural Law and the

American Revolution, states that there were three different

grounds to which the American lawyers appealed In challenging
the British Parlisment fromA1764 onwards. The first ground was
that of their own colonial constitutions, as expressed in their
ohartgrs. The_seoond ground was that of the British constitution,
The third and final ground to which the Americsns appealed was
that of "ideal or natural rights, vroper to any and every con-
stitution which conformed to Watural Law"”.25 Barker argues that
claims based on the first and second criteria can be judged
invalid. He demonstrates that in appealing to the theory of
natural law, the Americens were seeking to circumvent objections
that'could otherwise be advanced against their position.

As to the appeal based on original colonial charters,

Barker<®

notes reasons wny the claim was invelid. All the
colonies did not possess charters, nor were those which did exist
necessarily in agreement with each other. In additlon, Barker
emphasises that the charters were originally given not to

colonies but to business companies. It could be argued that the

colonies were liable to the rule of ultra vires, if they exceeded

their authority. The second ground to which the colonis ts had
appealed involved their interpretation of the principles of the
¥nglish constitutions. Barker®’ argues that the colonles were

appealing to fiction. The colonies claimed that the Lnglish

€5 Ipid., p. 285. :

26 1pid., p. 287

27 1pid., p. 301



constitution gave the individual freeborn Inglishman certain
rights. - But Englishmen in England did not have the rights that
the colonies asserted. Birmingham, Manchester, and Sheffield,
for example, were not repregented in the English Parliesment.

Yet, Parliament still reserved the right to tax these cities.

The Americans alsgo argued that the British Parliament was subject
to certain restrictions in sovereignty in relation to the
colonies. Barker states that

To live in the logic of the present during the years 1774-
1775 was to live under the authority of a King-in-Parliament,
who was sovereign not only gor the realm but also for the
dominionsg beyond the seas.? :

The second ground of appeal must be judged as invelid. The
Americané were compelled to avoid these counter-arguments simply
by shifting their ground to that of a higher, or natural, law.

The American Declaration of Independence, adpted on July 4,
1776, expressed. the particular character of the American appeal
to natural rights. After appealing to the "Laws of Nature and
of Nature's God%", the framers of the Declaration continue:

We hold these truths to be self-evident that sll men are
created equal, that they are endowed by their Creator with certain
inalienable Rights, that among these sre Life, Liberty and the
Pursuit of Happinegs. ~ That to sgecure these rights, Governments
are instituted among Men, deriving thelr just powers from the
consent of the governed. -~ That whenever any Form of Government
becomes destructive of these ends, it is the Right of the People
to alter-or to abolish it, and to institute new Governmeunt,
laying its foundation on such principles and organlsing its
powers in such form, as to them shall seem most likely to effect
their Safety and Happiness.

The framers of the Declaration were of a conservative disg-
position. The Deolaration"pohtinues:

Prudence, indeed, will dictate that Governments long
established should not be changed for light and transient csauses;
and accordingly, all experience hath shewn that rankind are

more dlsposed to suffer, while evils are sufferable, than to
right themselves by abolishing the forms to which they are

e Ibid., p. 306.
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accustomed. But, when a long tralin of abuses and usurpatlons,
pursuing invariably the same object, evinces a design to reduce
them under absolute Despotlism, it is thelr right, it is their
duty, to throw off such Government, and to provide new Guards
for their future Security. ’



CHAPTER THREE

The American Revolution contributed to the further develop-
ment of the distinctive Buropean tradition in political thought,
énalysed in the previous chapters. Following the Revolution,
the theory of natursal rights became effective in inspiring other
revolutionary movements. The American Bevolutlion direcltly
influvenced the French Bevolution. During the Revolutionary War
Prance was Qngaged on the side of the Americans. As Cobban
notes, "alliance with the Americans not merely exposed French
society to democratic and republican ideas, but made them
faghionable and respectable.®l Cobban refers to the Maguis de
La Fayette, and the Comte de Segur.. Both were involved in the
Revolutionary wér, and were impressed with The American example.
Thé Comte de Segur wrote, %I was far from being the only one
whose heart palpitated at the sound of the growing awakening of
liberty seeking to shake off the yoke of arbitrary power".z
La Fayette later rose to prominence in the French fevolutionary
movement. The American Revolution provided a paradigm example,
a model, to which the French revolutlonaries could refer. When
the French National Assembly convened in 1789, one of its first
acts was to assert the existence of certain “natural, inaliénable,
and sacred Rights of Men."? The influence of the American doctrine

of natural rights is pronounced, and, while the French Revolution

1 A, Cobban, A History of Modern France, I, 119.

2 ¢ited ibid., p. 119

3 Declaration des Droits de 1'Homme et du Citoyen, adopted by
French Natiqpal Assembly on 26th August, 1789. For text see
A. P. d'Entreves, Natural Law, p. 48. '
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received its inspiration from many different souvrces, it can be
analysed in-terms of the effect of the American Revolution upon -
French opinion.

The effect of the two revolutions was cumulative. Following
the French Revolution, there was an outpouring of nationalist
and liberal sentiment. Rude notes how, by 1815, revolutionary
moﬁements had developed in many areas, so that “there was
hardly a country west of Russia and Turkey, and north of the
Pyrenees, whose soclebty and political institutions had not been
profoundly affected‘.“LP Thig surge of revolutionary activity was
stayed in 1815,_on1y to break out again in the révolutionary vears
of 1820, 1830, and 1848. The slogans of the American and French
Revolutions, particularly the appeal to natural rights, became
part‘of the intellectual currency of Europe. I would argue that
the theory of natural rights influenced these various revolution-
ary movements, both directly and indirectly.

Revolutionary movements in the nineteenth and twentieth
centuries have combined both liberal and nstionalist elements,
and one can detect a tension between individualist and corporate
elements within these movements., The emphasis on individualism
resulted in a concern for individual rights and liberties, while
the emphagis on the corporate whole resulted in the exaltation
and elevation of the collective entity, the nation. In both
respects, one can note the influence of the theory of natural
rights.

There is a direct rélation between the theory of natural

rights, and the revolutionaries' stress on individual freedomn.

b g, Rude, Revolutionary Europe, p. 180
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In order to demonstrate this relation, I refer to Tom Paine's

booklet The Rights of Man, published 1791.

Tom Paine's book played an active part both in the American
and the French Bevolution and had defended the former revolution

through his Common Sensge. His influence upon the French Revolu-

tion was not as pronounced as it had been in the American

Revoluticn. Nevertheless, his Rights of Man "immediately gained

"recognition in the English speaking world as the ablest and most
effective defence of the revolutionary position”.5 Paline argues
that the individual has certain basic natural rights.

Natural rights are those which always appertain to man in
right of his existence. Of this kind are all the intellectual
rights, or rights of the mind, and also those rights of acting
as'an individusl for his own ccomfort and happinegss, which are
not injurious to the rights of others - Civil rights are those
which appertain to man in right of hlsg being a member of
society., Every civil right has for its foundation some natural
rights pre-existing in the individuwal, but to which hisg indi-
vidual power is not, in all cases, sufficiently competent.

Of this %ind are all those which relate to security and pro-
tection.

Pagine's bonlet was representative of & large body of literature

Athat helped diffuse the theory of natural rights among the

peoples of Europe.7
Yet the emphasis on natioﬁalism wag at variance with the

emphasis on individual rights. This tension becomes explicit in

considering Mazzini's position:

5 F. M. Watkins, The Age of Ideology - Political Thought 1750 to
the Pregsent, p. 20

6 Thomas Paine, Complete Works, p. 264.

7 For example, one should note Shelley's Declaration of Rights
(1812). See L. L. Snyder, ed., Fifty Major Documents of the
Nineteenth Century, p. 25.
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Your country is the land where your parents sleep, where
is spoken that language in which the chosen of your heart,
blushing, whispered the first word of love; 1t ig the home that
God has given you, that by striving to perfect yourselves therein,
you may prepare to ascend to Him. It is your name, your glory,
your sign among the pgople. Give to it your thoughts, your
counsels, your blood.
Corresponding to the glorification of the nation was a denigra-
tion of the theory of individual rights. Mazzinl admitted that
“the -doctrine which makes individual rights for its starting-
point has played, especially in the last sixty years, an
important part, highly benefioial.to humanity."?9 Yet Mazzini

realised that the theory of individual rights was essentially

egocentric, and, in a sense, opposed to the principles of
nationalism:

The doctrine of individual rights ... 1s terrified at the
idea of govermnment. Its supporters regard government as a
necessary inconvenilence; to which they submit, on condition
of giving it as 1little power ag possible. In their theory,
government reduced nearly to the function of a police constable,
deprived of every initiative, has no mission but to prevent.
It is there to repress crime and violence; to secure for every
individual the exercise of his rights against any brutal attack
of his neighbours - nothing more ... Here is, properly speaking
no society, nothing but an aggregation of individuals, bound
over to keep the peace, but for the rest following their own
individual objects; laisgez faire, laissez passer, is the formula
of the school.10

It would appear that the theory of natural rights is
virtually excluded from the brand of revolutionsry nationalism
identified with Mazzini. This is the case, to some extent, if

we conceive the theory of natursl rights purely as a theory of

8_Address given on the death of the Pandiera brothers, July 25,
1848, text in Selected Writings: Mazzini, p. 111. ed., N. Gangulee.

9 Thoughts upon Democracy in Europe, (1847), p. 160

10 1pig. p. 160
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individual rights. I would assert, however, that the theory of
natural rights, originally applied to the individual, can also
be applied to the collective entity, the nation. In this one
can note the indirect influence of the theory of natural rights
upon particular revolutionary movements. Once one admits that
the nation 1s an entity, possessing a corporate pefsonality, one
can then impute to this peréonélity certain natural rights.
For if individual personslities are allowed certain rights, why,
one might ask, should not the same be true of corporate personali-
ties? Rousseau argued that the nation was such a corporate
entity. "As long as several men in assembly regard themselves
as- a siﬁgle body, they have only a single will, which is con-
cerned with thelr common preservation and well being."11 It was
on this philosophic position, established by Rousseau, that
Mazzini was able to develop his own style of nationallism.

In the twentieth century one can note the influence of the
theory of natural rights. In reference to the theory of indi-
vidual rights I will note the United Nationgs Declaration of
Human Rights, (1948). In the Preamble to the Declaration, the
framers state

whereas the peoples of the United Nations have in the
charter reaffirmed their faith in fundamental human rights, in
the dignity and worth of the human person, snd in the equal
rights of men and women ... the General Assembly proclaims this
Universal Declaration of Human Rights as a common standard of
achievement for all peoples and nations.

The United National Declaration can be viewed as a contemporary

specimen example of the demand for individuval rights, as in the

. text of the Declaration it is individual rights that are

11 J. J. Rousseau, The Social Contract, p. 85 (trans. G.D.H. Cole)

12 For text, see Keesing's Contemporary Archives (For 1948) p.9699.
Certain articles noted in Appendix I. '
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emphasisedel3
In order to appreclate the application of thé theory of
nagtural rights to the collective entity, the nation, I refer to
the Declaration of the Provislonal Government of the Irish

Republic issued in 1916 during the Easter Bising:

We declare the right of the people of Ireland to the
ownership of Ireland, and to the unfettered control of Irish
destinies, to be sovereign and indefeasible. The long usurpa-
tion of that right by a foreign people has not extinguished that
right nor can it ever be extinguished except by the destruction
of the Irish people ... Standing on that fundamental right and
again agserting it in arms in the face of the world, we hereby
proclaim the Irish Republic as a Sovereign Independent State,
and we pledge our lives and the lives of our comrads-in-arms to
the cause of its frﬁedom, of its welfare, and of its exaltation
among the nations.l

The argument I have presented has an immediate application
to the issue of a right to resistance. For revolutionary
nationalists of the nineteenth and twentieth centuries have
tended to justify their resisgstance on two grounds. They have
initially appealed to the traditional right of resistance, as
articulated, for example, in the United Nations Declaration of

Human Rights. In the Articles of the Declaration the right of

13 In tre twentietn century there has been a renewed emphasis on
the rights and dignity of the individual, which has found
expression in such declarastions as that of 1948. The reasons

for this are complex. The contribution of outstanding humani-
tarians and philanthropists of the nineteenth and twentieth
centuries, e.g. Lord Shaftesbury, Albert Schweitzer, is one such
factor. Another factor may be that the internal social changes
within states during the twentieth century have l2d to a dispersion
throughout the community of moral standards previously associated
with a particular class. One could argue that the aristocratic
class, in England at least, has always had some concept of
individual dignity. In this connection one could agalin point to
the contribution of Lord Shaftesbury and others of his social

. class. As Britain has become a 'mass society' these particular
standards have become recognised throughout the community. I
would argue, however, that the main reason for this renewed strees
" in individual rights and liberties is that the alternative
position, i.e.;, the glorification of the nation has become dis~
credited, particularly in view of the events in Nazil Germany.

b W. C. Langsam, Documents and Readings in the History of
Furove since 1918, p. 347.
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resistanoé is not recognised ag a distincet right.  In the
Preamble, however, the right of resistance is recognised, at least
by implication. The framers state that ¥it is essential, 1f man
is not compelled to have recourse, as a last resort, to rebellion
against tyranny and oppression, that human rights be protected by
the rule of law.® They have also justified thelr resistance on
the ground of thelr nationalism, claiming that the nation has
the right to have its nationalist aspirations respected by the
government, I have argued, in effect, that this claim to a
hational righﬁ of resisﬁance is éxplicable if one initially posits
the nation as a corporate personality, and then imputes certain
rights to it, rights normally granted to individual personalities.15

From the above congiderations I would argue with Sir
Ernest Barker that "we who live in Europe too readily see 1789
as the year in which it was said 'Behold, I will make all things
new'. A wider view will show that the year of change was

."16 The American Revolution can be viewed ag the Tirst

1776 ..
ma jor war of colonial liberation, and one could claim that we
are still experiencing the effects of this RBevolution. For in

the American Revolution one can note both the emphasis on the

that
15 1 woula emphasise that I am not arguing/nationalism originated
in the theory of natural law or that of natural rights. 1 anm
arguing that a particular indirect application of the theory of
natural rights justifiles resistance to authority based on
nationalism.

16 Sir Ernest Barker, Traditions of Civility, p.317. One could
question, however, the whole concept of 'decisive moments' "in
history. Professors Godechot and Palmer argue that the French
and American Bevolutions are simply "phases" of a more general
Ydemocratic® revolution in the west.

(For a discussion of their position, see G. Rude, Bevolutionary
Europe, p. 180. Note also literature cited.)
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theory of individual rights, and the.emphasis upon the collective

right of the new nation, the United States of America. Since

the American Revolution, these particular aspects of its ideology
and practice have been communicated to other parts of the world.
Thig combination in varying degrees of liberalism with national-
ism has proved influential in shaking the established institu-
tions of our own day. Bévolutionaries can look tb the Ameriéan
Revolution, and to the theory of natural rights, for inspiration,
both when they demand a recognition of individual rights, and
when they demand the right for their country to enjoy ‘a place
in the sun.' I noted in the previous chapter how Locke derived
his theory of natural rights from his “secular® theory of
natural 1aw.‘ In assesdng the influence of the theory of natural
rights in relation to the issue of resistance, one is slso

noting the influence of the theory of natural law.



CHAP IR pFOUR

48 the theory of natural rights has been ponularised, 1t
has Decome progressively detached from its origins. The
iarxist-Leninist, for example, has a particular theory of
natural rights. But he would no?b neoessarilyAaccept that this
concept Was derived from the bourgeols notion of natufal law,
Jacques Maritain states how at a meeting of the French iiational
Commission of UNESCO, in which the Rights of kan wére belng dig-
cussed, someone questioned how it was possible that certaln pro-
ponents of opposing idelogles could agree on certaln basic rights.
Representatives of theseideologies replied, "we agree on these
rights proﬁiding we are not asked why”}

In view of this development, one can legitimately rec-assess
the concept of a natural right2 to resistance in terms of the
theory of natural law. I would argue that the theory of natufal
rights, as at present accepted in relatlion to the i1ssue of
resistance, is incompatible with the theory of natural law. This

o
L

is ironic in view of my earlier argument that the theory of
natursl rights was derived from that of natural law.

In Chapter 1 1t was argued that the central moral principle
of the theory of natural law is "reverence for 1life". I would
argue that the concevt of a natural right to armed resistance

militates against this central onrinciple. Once one has admitted

the legitimacy of armed force to depose a tyrant, one becomes

J. karitain, Men and the State, p. 77.

Cne could criticise the whols theory of natural rights, Iin
this case the concept of a natural right to resistance is also
challenged. J.D. Mabbott writes,"six months scrutiny of a
correspondencs column revealed a natural right to a living wage,
a right to work, a right to trial by Jury, a rigzht to buy cigarettes
after 8 v.m.,_a right to camn in a carayan DX gne roadside, and
a right to wAlk on~the grous& wmoors of Scoblind during the close
season! J.D. Labbott, The State and The Citizen, p. 58.

L3
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involved in a certain moral contradiction. There is no guarantee
that the revolutionary set will not debase human dignity even
further; -I would refer to three contemporary examples of
revolution in order to illustrate this point.
Franz Fanon notes that the ideals of the Algerian revolu-
tion were violated by some of its supporters.,

Because we want a democratic and a renovated Algeria,
because we believe one cannot rise and liberate oneself in one
area and sink in another, we condemn, with pain in our hearts,
thogse brothers who have flung themselves into revolubtlionary
action with the almost physiological brutality that centuries
of oppression give rise to and feed.3

.But Fanon édmits thét ¥it is not easy to oohduot, with a minimunm
of errors, the struggle of a people, sorely tried by a hundred
and thirty yesars of domination, against an enemy as determined
and ferocious as the French®,

The same basic principle can be illustrated with reference
to the Nigerian crisis. Dame Margery Perham broadcasting on
the B.B.C. stated

“On 22nd January, 1966 I came to Broadcasting House to
speak about the assassination of the Prime Minister of Nigeria,
of the Premiers of the Northern and Eastern Begions and of many
officers of the army. I spoke almost at a moment®s notice
wnder the deep sense of shock which those murders had evoked.

I remember that while I was in the studio working on my script I
saw on the television screen the Ibo officer who had just mur-
dered the Premier of the Northern Region, whom I had knoun.

The officer was still holding his gun and proud of what he had
done. I felt a sense of horror caused by something even deeper
than the immediate tragedy. I seemed, as in a flash, to see a
vigta of the great and terrible consequences which might result
from these murders with thelr perpetrators honestly believing
they would open the way to a new and better political life.,
They were wrong. The blood of political ass%ssination gseldom,
if ever, nourishes healthy political growth.

In the case of Nigeria, as in the case of Algeria, one can

argue that armed revolution is ineffective in attaining particular

3 Franz Fanon, A Dying Colonialism, p. 25.

Y 1pid., p. 25.

5 B.B.C. Broadcast Talk, (Third Programme), vrinted in The
Listener, Vol. 80, uno. 2060, p. 353. 19th September, 1967,
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moral ends. I am not argulng that armed revolutlon never pays
any moral dividends. Often human dignityris elevated by
revolubtion. But it would seem that equally frequently human
dignity is debased by the same process.

Finally, T would refer to the Black Power wovement in the
United States of America. The American negro leader, the late
¥alcolm X, has stated

“I believe that there are some white peonle who might be
sincere. Bulk I think they should prove it. And you can't prove
it by singing with me. You can't prove it by being non-violent.
Ho, you can prove it by recognising the law of justice. And
the law is "as ye sow, so shall ye reap.” fThe law of justice is
"he who kills by the sword shall be killed by the sword’.
 This 1s justice. dow, 1if you are with us, all i say is, make
the same kind of contripution with us in our struggle for free-
dom that all white people have zlways made when they were
struggling for thelr own freedom. You were struggling for
your freedom in the Revolutionary ‘lar. Your owm Patrick Henry
said "liberty or death", and George ashington got the cannons
out, and all the rest of them that you taught me t9 worship as

my heroes, they were fighters, they were warriors.
malcolm X continues

But now, when the time comes for our freedom, you want to
reach back in the bag, and grao somebody who's non-violent and
peaceful and forgiving and long-suffering. I don't go for that -
no. L say that a black man has the right to do wnhatever is
necessary to get his freedom that other human beings have done
to get their freedom.

However  one may legitimately question whether the violent
tactics adopted by the negro mllitants in the =smerican situation
do contribute towards the liberation of the imerican negro.

The American example 1s particularly useful in clarifying
. the central argument of this paper, as it has developed. For

i“falcolm X-is not perverting the Lockean doctrine of resistance,

but he is simply carrying it to its 1ogioa1 extension, #alcolm X

>

6 Speech by alcolm ¥, delivered in Cleveland, Chlo, 1963; sece
H B - ? T [ A - o] R 4 a v
Ballots or Bullets”™ First amendment Records, “hiladevhia,
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legitimately appeals to the example of the American Reﬁolution

in order to support his argﬁment, for the American Revolution
was, in part, a consequence of the Lockean doctrine being apprlied
to an actual political situvation. In contemplating the blight

of communal violence that has attacked American society, it
should be noted that such a development &s in accord with at
least some of the idegls of the American Revolution.

I have demonstrated, therefore, the moral absurdity of the
Lockean doctrine. TFor what could be more at odds with the
theory of natural law than the gpectacle of communities within
a nation arming against one another? If we take Locke's doctrine
of registance seriously, we are bound to end up in a Hobbeéian.
state of nature, in which every man's Imnd is against his
nelighbour,

It seems that we have reached an impagse, a dilemma
rglating to the original problem of this paper. For the events
in Germany from 1933 to 1945 would seem to indicate the immoral-
1ty of unqualified obedience to the state.’ The Nuremberg

Trisls demonstrated the need to resist authoritys

7 The Nagzi regime was the consequence of a particular trend in
German thought, that had emphasised the duty of obedience and
exalted the role of the state. The tendency can be noted in the
Bomantic Movement of the nineteenth centuvry, ironically, in part
a reaction against the breskdown of community life during
revolution. Treltschke wrote "And how ruthlessly has harsh
experience destroyed all those mad ideas which hid themselves
behind the great name of Liberty." The ideas of freedom which
prevailled during the French Revolution ... were fulfilled ..,
and what was the end of it all? The most disgusting despotism
BEurope ever saw." German thought was caught between Scylla and
Charybdis., ’

(Heinrich von Treitschke, "Freedomn", revised version 1362,
reprinted in Eugene C. Black, The Posture of Burove 1815 ~ 1940,
Readings in Zuropeen Intellectual History, p. 204).
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Obedience to orders not obviously unlawful 1s the duty of
every member of the armed forces ... the law cannot in conditions
of war discipline be expected to welgh scrupulously the legal
merits of the orders received ... However, subject to these
qualificationg, the guestlion is governed by the major principle
that members of the armed forces are bound to obey legal orders
only and they cannot therefore escape liability if in obedilence
to a command they commit acte which both violate unchallenged. 8
rules of warfare and outrage the general sentiments of humanity.

In the aftermath of war German intellectuals have been
seeking for some viable doctrine of registance. In this connec-

tion I refer to the study group Buropaische Publikation,9 com-

pose@ of Jjurists, offioers,vtheologians and professors, formed
in consequence of the Remer trial of 1952.10 One aim of this
group was to study the theoretical problem of a right to resis-
tance. In view of the German case, it seems, therefore, that
one should stress the Lockean doctrine of resistance. But the
argument of this paper has been that the Euvropean revolutionary
tradition, varticularly ag identified with Locke, is open to
criticism on moral grounds. To accept inhuman orders from a
tyfannioal govermment is admittedly wrong. Bubt how does one set
about changing the government through armed revolution, without

perverting, in the process, the moral ends of the revolution?

8 The Belsen Trisl. War Crimes Trials, Vol. IT, (H.M.S.0. 1949),
p. 631/2.

J For a discusgion of this group, as well as for a wider Treat-
ment of the question of resistance, see Guenter Lewy, "Resistance
to Tyranany, Treason, Right, or Duty®, Western Political Quarterly,
Sept. 1960, pp. 581-596,

10 Otto Ernst Remer, second Chalilrman of the Socialigt Reilch Party
publicly denounced the July 1944 conspirators. Remer was set on
trial for having insulted the resistors of 20th July, and having
slandered their memory. He was found gullty and sentenced to
three months imprisonment.
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Dr. Jawaharlal Nehru, in a letter to Joan V. Bondurant,
has concisely expressed the point that I am seeking to emphasise
in my criticism of Locke:

We see conflict all round us in the world. That is
perhaps not surprising. But what is surprising is that the
methods adopted to end that conflict have almost always failed
miserably and produced greater conflict and more difficult
problems. In gpite of this patent fact we pursue the old methods
blindly and do not even learn from our own experiences.ll
Thus the - argument of this paper has raised the question of the
dichotomy between means and ends. I have indicated that I agree .
with the end of revolutionary agtion, when directed against
arbitrary or tyrannical rule. As Aguinas has written, "to be
subject to a tyrant is the same thing as to lie prostrate
beneath a.raging beast".12 1t is necessary that the moral order
be preserved agalnst governments that would seek to break it.
Often an act of registance will lead to revolution. One can
judge, therefore, the end of revolutionary activity to be com-
patible, in certain situations, with the demands of the moral law.
I have questioned whether the means, namely, violent actions,
. are also in accord with the moral law. It would seem thal on
some occasions at least violent means militate against the
achievement of moral ends.

There is at least one posgible resolution of this dichotomy.
To quote from Nehru's letter again:

Gandhl was never tired of talking about means and ends
and of laying stress on the importance of the means. That is
the egsential difference, I think, between his approach and the
normal approach which thinks in terms of ends only, and because

the means are forgotten the ends escape one. It is not realised
that the ends must inevitably come out of the means and are

11 5, v. Bondursnt, Conquest of Violence: The Gandhian Philosophy
of Conflict, p. xviii.

12 St. Thomas Aquinas, On Kingship, art. 29.
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governed by those means13... Gandhi pointed another way and,
what is more, lived it and showed achievement. That surely
should at least make us try to understand what this new way was
and how far it is possible for us to shape our thoughts and
actions in accordance with it.

14

I would argue with Nehru that Gandhi's doctrine of Satayagraha

may regolve this dichotomy between means and ends. This Gandhian
doctrine entails the coﬁcepbeof non-violent resistance. In
analysing this Gandhian doctrine, I am séeking to inbtroduce some
consistency into my argument. If one judges the end of revolu-
tionary action in terms of the theory of natural law, one must
judge the means in terms of the same criteria. It is this lack
of consistency that is responsible for a certain amount of con-
fusion in Western liberal thought.

In my opinion, the theory of natural law dictates that non-
violent means should always be used in the first resort in
order to effect social or_politioal change. .Should these non-
violent means prove inadequate to the tasgk, then an entirely new
situation develops where violence may be acceptable, both on
practical and moral grounds. But one can érgue that, in a sense,
non-~violent means of resistance to tyranny are more in accord
with the theory of natural law than violent means. This is but
the corollary of my argument as outlined in the previous chapter.
If the use of violent means leads to moral confusion, then the
only other alternative open involves non-violent resistance.

I am arguing, therefore, that éccording to the theory of

13 J. V., Bondurant, op. cit., p. xviii.

14 'Satayagraha' translates as 'holding firm to the truth'.
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natural law non-violence should be always the 'first-strike’
weapon against tyranny. In the eventuality of this first-
strike failing to be effective, then force may possibly be
justified. .But Gandhi was convinced that non-violent means of
resistance would be succesggful - if not in every conéeivable
case, then at least in the cases Gandhi was concerned with.
"Given a just cause, capacity for endless suffering, and avoid-
ance of violence, victory is a oertainty"%5 Whether violent
resistance as such is immoral does not arise, except as a
largely hypothetical question. Gandhi believed that:

Where there is only a choice between cowardice and
violence I would advise violence. Thusg when my eldest son
asked me what he should have done, had he been present when I
was almost fatally assauvlted in 1908, whether he should have run
away and seen me killed or whether he should have used his
physical force ... % told him it wasg his duty to defend me even
by using violence.~r

But Gandhi's central position was that in most cases,
certainly in the case of the gtruggle against British rule in
India, "non-violence is infinitely superior to violence, for-
giveness is more manly than punishment".17 Gandhi adopted this
position because of his belief in a higher law possessing uni-

18 Gandhi claimed that cognizance of this

versal validity.
higher law would direct one both to the end, i.e., revolution
against British rule, and to the choice of means, i.e., non-

violence.

15 M. K. Gandhi, Excerpt from Young India (27.4.21), in Non-
Violent Resisgtance: Satyagraha, p. 12.

16 Ibid., p. 132. Excerpt, Young India 11.8.20. In the same

~article Gandhi states: "I would rather have India resort to arms
in order to defend her honour than that she should in a cowardly
- manner become or remain a helpless victim to her own dishonour".

17 1vid., p. 133.

18

J. V. Bondurant argues that Gandhi did in some respects have
a rdativistic view of morals (J. V. Bondurant, op. cit., p. 17).
I think this unnecessarily complicates his position.

McMASTER UNIVERSITY LIBRARX.
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In one sense Gandhi can be viewed as standing within the
distinctive European tradition of political thought, asg analysed
in the preceding chapterse19 Gandhi wasg an Oriental. But the
occldent influvenced him, to some extent,rin his political ideas.
In the following passage one detects a Ciceronlan vein of
argunent:

That we should obey laws whether good or bad is a new-
fangled notion. There was no such thing in former days. The
people disregarded those laws they did not like and suffered the
penaltieg for their breach. It isg contrary to our manhood if we
obey laws repugnant to our conscience. Such breaching ... is
opposed to religilon and means slavery ... A man who has realised
his manhood, who fears only God, will fear no one else. Man-
made laws are not necessarily binding on him. Even the
Government does not expect any such thing from us. They do not
say: "You must do such and such a thing", but they say: "If
you do not do it, we will punish you". We are sunk so low that
we fancy that it is our duty and our religion to do what the law
lays down. If we will only realise that it is unmanly to obey
laws that are unjust, no man's tyranny will enslave us.

Gandhi justified his choice of ends, i.e., resistance to,
and ultimate overthrow of, arbitrary auvthority, on the grounds
of natural law. But Gandhi also invoked the natursl law in
support of hig particular choice of means:

I have found that life persists in the midst of destruc-
tion and, therefore, there must be a higher law than that of
destruction. Only under that law would a well-ordered society
be intelligible and life worth living. And 1f that is the law
of life, we have to work it out in our dalilly life. Wherever
there are Jjams, wherever you are confronted with an opponent,
conguer him with love ... In India we have had an occular
demonstration of the operation of this law on the widest scale
possible. I do not claim therefore that non-violence has
necessarily penetrated the three hundred millions, but I do

claim that it has penetrated deeper than any other message.21

19 I am not arguing that Gandhi was necessarily aware of a link
between his teaching on the subject of resistance, and that of
other exponents of the Western natural law tradition. Yet this
does not prevent him from being considered in relation to this
tradition.

5 v
0 M. K. Gandhi, op, cit., p. 18. Excerpt from "Indian Home Rule
or Hnd Swarai, chap. XVII,

2
! M. K. Gandhi, op. cit., p. 383. Excerpt from "The Nation's
Voice", Part II, pp. 109-110. i




The Gandhian concept of natural law is similar té that
advanced by Reinhold Niebuhr. Pauvul Bamsey notes how Niebuhr
po§its o revised conception of the natural moral law. Niebuhr
rejects the traditional view associated with the theory of
natural law that

human nature conforms wholly to stable structures and nicely
reposes within discoverable limits ... man'g self-~transcending
freedom riges above the limits or even the vitalities of phy31cal
nature and above the patterns of reason or the uniquely
individval organic structures discovered by romantic idealisn.
Man stands before possibilities for action which are not to be
calculated in terms of the potentialities of a fixed essential
nature of any sort.

Ramsey states that on the basis of this particular perception of
man Niebvhr is led to contend that

for such a free spirit as man love is the law of 1life ...
love is the moral law for man whose nature is indicated in
Niebuhr's writings; and his way of pointing us to this con-
clusion is by showing that the natural moral law elaborated in
the philosophies of naturalism, rationalism, and so on fails and
must fail to captivate and fulfil the special dimensiong of
man's nature. Among the ruins of these systems love still
stands as the relationship in life which was meant for man and
for which man was intended.23

Gandhi's conception of this higher law of love represents
; pértioular formulation of the theory of natural law. One
should note, in addition, that Gandhi derived considerable inspir-
ation from Leo Tolgtoy. I will quote part of a letter Count

Tolstoy sent to Gandhi in order to clarify further Gandhi's

24

particular concept of the moral law. For it was the teaching of

Tolstoy on this subject that Gandhi asgsimilated:

The longer I live, and especially now, when I vividly
feel the nearness of death, I want to tell others what I feel
so particularly clearly and what to my mind is of great
importance, namely, that which is called “Pagsive Resglistance",
but which is reality nothing else than the teaching of love
uncorrupted by false interpretations. That love, which is the
striving for the union of human souls and the activity derived
from it, is the highest and only law of human life; and in the

22
Paul Ramsey, Nine Modern Moralists, p. 113

23
Paul Ramsey, op. cit., pp. 113, 11k4.
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and in the depth of hig soul every human being feelg and knows
thig; he knows this until he 1is entangled by the false teaghlngs
of the world. This law was proclaimed by all - by the Indian
as by the Chinese, Hebrew, Greek, and Roman sages gf the world,
T think this law was most clearly expressed by Christ, who . 25
plainly said, "In love alone is 8ll the law and the prophets .
Gandhi's concept of natural law was therefore a dynamic,
pogitive conception. In his view the moral law did not merely
proscribe certain acts for the individual; it also encouraged
a particular attitude, an attitude of love. It was from this
rarticular attitude that Gandhi derived both his obligation to
resist oppression, and his determination to do so through the
use of nonfviolent weapons., JIt is possible, therefore, to see
a way out of the impasse, the nature of which I have indicated
in- the previous chapter. One does not need to comply meekly
with the demands of an arbitrary regime. But neither does one
need to go to the other extreme and indulge in an orgy of

bloodletting in order to achieve objectives.

I would assert that the theory of natural law does

2L
One could legitimately guestion on logical grounds the

particular position I have adopted in appealing to Tolstoy in
order to clarify the thought of Gandhi. I am assuming, however,
that in respect to the basgic principle of non-violent resistance,
both Tolstoy and Gandhi were in agreement, and, in addition,

there is evidence that in this respect Tolstoy did influence
Gandhi. I would not Jjustify the method adopted on grounds of
strict logic. BRather I would argue that. quoting Tolstoy does

make sense as a literary device. Obviously in many points the
teaching of St. John the Divine is in agreement with the teaching
of his Master. As there is no basic conflict between St. John
and Jesus Christ in theilr teaching one can legitimately guote the
words of Jesus in order toclarify the thought of John, on the
ground that Christ articulates what John thought. On similar
grounds I would justify this appeal to Tolstoy. Nowhere in
Gandhi's writings have 1 found a passage as articulate in 'its
justification of Sabayagraha, as that which I have noted in
reference to Tolstoy. As both Tolstoy and Gandhi are in essential
agreement on this subject I feel justified in quoting from Tolstoy.
(For a discussgion on the influence of Tolstoy upon Gandhi's
thought see the same chapter of G. F. Andrews, Mahatma Gandhl's
‘Political Ideas, as that in which Tolstoy's letter is reproduced).

25 Letter reprinted in full in G. F. Andrews, Mahatma Gandhi's
Ideas, p. 195
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prescribe a “"via media®. Resisgtence can be justified providing,
if at all possible, it is of a non-violent character. One can
contemplate violence only after having honestly attemptéd nomn-
violent action. In the previous chapters I argued for the
exigtence of a particular tradition within Western political
thought. In my opinion it is ounly through the introduction of
the concept of non-violence that this tradition can possibly

hope to be resuscitated as & consistent moral theory}
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CHAPTER FPIVE 25

I have argued in favour of a pérticular principle as being_
in accord with the theory of natural law. This argumént is open
to objection on at least two grounds. One objection is concerned
with the premises on which the argument is based, while anothef
objedtion ié concerned with certain difficulties of application
in respect to this argument. |

The theory of natural law is by no means universally
accepted as valid. As I have based the central argument of this
paper upon the theory of natural law criticism of the theory is
significant{ If the theory of natural law is fallacious it is
possible that the argument presented is also fallaoious.l One
can also cribicise this argument on the ground that it is
difficult to apply the: particular principle that I have suggested..

Such difficulties of application do not necegsarily provide a

ground for objection, as one can argue in favour of a particular
principle irregpective of any difficulties in application. If
one adopts a particular utilitarian pogition, however, one can
assert that a principle incapable of application isdeficient, if
not in terms of pure theory, at least in terms of its
practicality.

In respect to the first ground of objection, I would argue

that most revolutionary movements do derive stimulus from the

1It is not necessarily the case that if one's premises are invalid,
any argument deriving from such premises 1s also invalid. This

is particularly the case with respect to the central argument-of
this paper. One can justify the principle of non-violent-
resistance, as the basic weapon to employ against tyranny, on

a number of grounds, the theory of natural law being only one.
Nevertheless i1f the theory of natural law is invalid I would be
compelled to modify this basic argument in some areas, and for
this reason I defend the theory as necessary to political

. discourse.
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theory of mnatural law, whether they accept the theory or not.
Lenin, for example, wrote

In what sense do we repudiate ethics and morality? In the
sense in which they were preached by the bourgeois who declared
that ethics were God's commandments. We, of course, say that
we do not believe in God, and that we know perfectly well that
the clergy, the landlords, and the bourgeoisie spoke in the name
of God in order to pursue their own exploiterfs interests. Or
instead of deducing these ethlcsg from the commandments of God,
they deduced them from idealistic or semi-idealistic Bhrases,
which were always very similar to God's commandments.

If. Lenin repudiated the natural law, he did place another
law in its place. 1 refer to a speech delivered by Plekhanov, a
leading socialist theoreticlan, at the Unification Congress of
1903, at which Lenin was in attendance. In 1917 Lenia guoted
these words as he ordered the Congstituent Assembly to disperse:

The fundamental principle of democracy is this: salus
populi, suprema lex. Translated into revolutionary language,
that means the health of the revolution is the supreme law ...
If the safety of the revolution should demand the temporary

linitation of one or another_of the democratic principles it
would be a crime to heltate.

In the name of this higher law the Bolshevik Party in
Bussia resisted the demands of the positive law. When in power,
the Party set itself above other established institutions as
the bearer of revolution. The same'principle can be observed
in Nazism. ﬁitler rejected traditional morality. Yet, he too
was forced to appeal to a higher law to justify hlis actions.
Following ‘'the Night of the Long Knives' of June 30, 1934, .
Hitler stated

, If anyone reproaches me and asks why I did not resort to
the regular courts of Justice, all I can say is this: In this

2 V. I. Lenin "Collected Works%, XVII, p.322, cited by David
Shubb, Lenin, in Appendix.

,3 Speech by Plekhanov, cited by Bertram D. Wolfe, Three Who
Made A Bevolution, p. 270. \
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hour I was responsible for the fate of the German people, and
thereby 1 becaﬂe the supreme judge (oberster Gerichtster) of the
German people.

The revolutionary cannot reject the concept of natural law With—
out its returning in some distorted shaped into his ideology.
Frpm this one can argue the concept of natural law is a necessary
concept within political discourse, quite irrespective of

whether the concept is valid or not.

In respect to the problem of the application of ﬁhe
principle that T have outlihed, I will indicate two areas in which
there is particular difficulty. Firstly, I argued that violent
resistance could only be adopted in the event of non=violent
resistance having been tried - and found wanting. Yet how does
one know, in any specific situation, whether to use violence or
not? This is the problem facing the Civil Rights Movement in
the United States today. Has non-violence failed? If so, 1is

violent action justified? Michael Novak notes that

the wave of confidence in non-violent methods which
crested over the nation under the leadership of Martin Luther
King ... has suddenly been spent. Robert Kennedy's terrible
end marked its exhaustion. The power of repression - and the
‘will to repress - promise, moreover, to be even, stronger in the
future than they have already shown themselves.6

Michael Novak asks "What, then, shall we do?" Hag the
turning point been reached? One can escape this problem simply

by denying that violent resistance is ever justified. This is

b Speech by Hitler, June 30, 1934, to the Reichstag, cited by
William Shirer The Bise and Fall of the Third Reich, p. 2382.

> The same principle I have noted at work in Nazism and Marxzist
Leninism can also be noted in Utilitarianism. Bentham rejected
natural law as a theory. Yet, one can argue that the concept of
natural law is being simply revised in his formulation of the
utilitarian principle.

Michael Novak, review of Gandhi by Geoffrey Ashe, and'Non-
Violence and Aggression' by ., J. N. Horsbury, The New Republic
(June 22, 1968).
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not the position I have adopted.7 But the whole guestion shows
the difficulties of applying a principle supposedly derived from
the theory of natural law. Again, considering the American situa-
tion, one might ask whether non-violence is effective as an
instrument of social and political change. Can the pfinoiple of
non~violence be applied successfully in an actual political
conflict?

In recent years the whole concept of non-violent resistance
has come under a critical scrutiny, and there has been an
increased emphasis on the use of force as a revolutionary instru-
ment. Jo Grimond, the former leader of the British Liberal
Party, has voiced these doubts as to the effectiveness of non-
violent registance:

However unpalatable it may be, the truth is that again and
again useful reforms have bgen achieved in Britain by force after
argument has failed. India® and Ireland would never have got
thelr freedom from the British Government without wviolence.

Even the latest student protests have won more by sif-ins than by
reason. Strikes rely on pressure not on discussion. Yet they
are now a hallowed custom in democratic countries. Demonstra-
tions have come to be a routine form of protest, yet the most
peaceful demonstration is nevertheless a threat.

Grimond rejects this distinction between violent and non-

violent resistance. He notes how non-violent resistance relies
on the threat of force to attain its objects.

The effect of this sort of criticism is to weaken our faith

-in the practicality of non-violent resistance. In this

7 To argue that the theory of natural law positively proscribes
all forms of armed resistance ig, in my opinion, excessively
dogmatic. .

8 It isg significant that Grimond questions the belief that India
received its independence as a result of the application of non-
violent forms of resistance.

9 Jo Grimond cited by W. F. Hall in article, “The Role of
Violence in PoliticsY, The Birmingham Fost, Sept. 13, 1968.
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connection I will refer to D. Novak's article Anarchism and

Individual Terrorism:

BEveryone advocating violence as the means of improving a
particular situation has to be certzin of a positive answer to
two questions: Is violence the only possible means and, will it
really achieve the aim? If the answer to the first question
is negative, the uge of violence is not morally justified; irf
the answer to the second question is negative, then resort to
violence is both unjustified and useless. These two aspects of
the problem expregs the intSrdependence of means and ends and
are inseparably connected.,

Jo Grimond is arguing that violence often is more effective at
attaining political aims than other methods. The principle of
non-violence may be admirable. One fears that it is also
irrelevent, in that it cannot be effectively applied to achieve
political ends.

How does one meet this sort of objection? In reply, I would
argue simply that the problem of application is intrinsic. to the
-whole guestion of natural law. If one pogits a moral law that
can be perceived by reason, it seems linevitable that men will
disagree as to the application of the moral law to a specific
gituation. In séeking to apply the principle of non-violent
resistance there.is bound to be disagreement. Yet moral dis-
courge contains many areas of disagreement, but this does not
mean moral discourse should cease. The principle of non-violent
resistance may be a difficult one to apply, and one can even
argue that the principle is incapable of application. This does

not mean, however, one should give up the gtruggle to apply

this principle.

10 p, Wovak, “"Anarchism and Individual Terrorism®, Canadian
Journal of Economics and Political Science, Vol. 20, No. 2.
(May 1954), p. 182.
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Summary and Conclusion

In theAIntroduotion the egssential problem of this paper was
outlined. I argued, by reference to the Maccabean Revolt, that
the revolutionary is confrénted with the need to justify his
action. It is necessary both to justify the concept of regig-
tanoe ag such, and to justify the particular means of resistance
adopted. I indicated this problem could be resolved through
recourse to the theory of natural law. In Chapter I, three
distinct formulations of the theory of natural law were advanced,
as ldentified with Marcus Tullius Cicero, St. Thomas Aguinas, and
John Locke resgpectively. I argued that there is a basic agreement
between these various exponents of the theory of natural law, as
each agserts that God has implanted in man knowledge of the moral
law. Despite this consistency within the theory there are
certain differences between these formulations, as can be noted
with reference to the context in which these statements were
originally presented. I argued, in addition, that the theory of
natural law prescribes a certain attitude in reépect to human
relationships, namely, a realisation of the dignity and worth of
the individual.

In Chapter II it was noted that Cicero, Aquinas, and Locke
each agsert a relation beﬁween the theory of natural law and the
concept of a right to resistance. There are differences as to the
nature of this relation and it was afgued that Locke based his
doctrine of registance upon the theory of natural rights which
wag only derived indirectly from the theory of natural law. I
argued that Locke's doctrine of resistance was recognised in the

American colonies and provided the theoretic justification

1
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for the American Revolution. In Chapter III it was argued that
the American Revolution engendered other outbursts of revolution-
ary aotivity; in which the theory of natural rights, as a basis
for revolution, became more widely recognised. I noted both the
direct and indirect influence of the theory of natural rights
upon certain revolutionary movements. I notéd the direct
influence of the theory as conglsting of the liberal claim that
the citizen has a right to resistance should government prove
oppressive. I argued that the claim to a right of resistance
based on nationalism was an indirect application of the theory
of natural rights. The nationalist is in effect positing the
nagtion as a aistinct personality, and imputing to this 'person-
ality' the right of resistance, a right originally applied in
respect to the individual citizen.

In Chapter IV this doctrine of registance, was criticised
in terms of the ftheory of natural law. I argued that revolution-
ary and nationalist movements often defeat thelr own moral ends
through their resort to force. I argued that, although one may
admit a right to resistance, this does not mean one should
necegsarily think in terms of violent revolution. I indicated
by reference to Gandhi that according to the theory of natural
law non-violent methods of resistance should be employed against
oppressive government, if at all possible. In Chaéter vV I
noted certain difficulties in this position, as relating both
to the premises of my argument, i.e. the theory of natural law,
and to the question of the applicability of the principle of

non-violent resistance.

¥
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The Maccabean Revolt illustrates the personal character of
moral decisions. Mattathals and Judas Maccabeus repregented
the forces of Jewish nationalism., On previous occasions,
pvarticularly during the period of the Judges of Israel, the
Jews had asserted themselves agalinst alien oppressors. The
leaders of these rebellions could normally point to a distinet
Ycall', a moment when Yshweh had directed them to a particular
task. The experience of Gideon may be taken as typlilcal:

And the angel of the Lord appeared unto him and said unto
him, The Lord is with thee, thou mighty man of valour. And
Gideon said unto him, oh my Lord, if the Lord be with us why
then is all this befallen us? and where be all his miracles
which our fathers told us of saying, Did not the Lord bring us
up from Egypt? but now the Lord hath forsaken vg and delivered
us into the hands of the Midianites. And the Lord looked upon
him, and said, Go in this thy might and thou shalt save Israel
from the hand of the Midianites: have I not sent thee?l

Mattathais and Judas diverge from tThis Jewish revolutionary
tradition in this one respect, viz. unlike the Judges they could
not point to a divine commission. HMNattathals justified his
action at Modin by an appeal to reason not revelation. The
Maccabean period falls within 'The Four Hundred Silent Years!
during which the voice of prophecy was silent. As in an earlier
period of Israelite history, there was no ®open vision".
Mattathais had to sort out the moral problems involved in his
act of registance on his own.

In this paper I have argued in favour of a particular

principle as being in accord with the theory of natural law.

But I have not presented any moral panacea. Whether one should

1 Judges 6 : 12 - 1k.
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resist government through violent or non-violent means are not
quesﬁions_oapable of an easgy regoluvution. The individual nay
decide that, in the circumstances, violent resistance is the
only means open. Such was Mattathaisg® viewpoint. Mattathais
would appear to have been vindicated, as hig violent revolution
succeeded, whereas the non-violent methods previouvsly employed
had failed. If there are situations where violent resigtance
has succeeded there are also other situations where it has not.
In A.D, 70 a revolt broke out in Jerusalem, the insﬁigators of
which looked to the Maccabees for theilr inspiration. This revolt
failed, Jerusalem passing into Gentile control; the remnants
of which were not obliterated until A.D. 1967. Violent resistance
may be both justified and effective in some cases, but this is
not so in all cases. The same principle applies to the concept
of non-violent resistance. The individual should keep open
both alternatives. I would argue, however, that the theory of
natural law would dictate a preference for ﬁonuviolent

registance.
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ILLUSTRATIONS OF THSE TAO

Reproduced from C. S, Lewis's YAbolitlon of Man® - gsee Avnvendix

The following illustrations of the Natural Law are collected
from such sources as come readlly to the hand of one who ig not
8 professional higtorian. The 1list mekes no pretence of complete-
ness, It will be noticed that writers such as Locke and Hooker,
who wrote within the Christian tradition, are quoted side by side
with the New Testament. This would, of course, be absurd if I
were trylng to collect independent testimonies to the Tao. But
(1) I am not trying to prove its validity by the argument from
common consent. Its validity cannot be deduced. For those who
do not perceive its rationality, even universal consent could not
prove it. (2) The idea of collecting independent testimonies
presupposes that fcivilisations® have arisen in the world inde-
pendently of one another; or even that humanity has had several
independent emergences on this planet. The bidlogy and anthrovology
involved in such an agsumption are exbremely doubtful. It is by
no means certain that there has ever (in the sense required) been
more than one civilisation in all history. It is at least arguable
that every civilisation we find hag been derived from another
civilisation and, in the last resort, from a single centre -
'ecorried! like an infectious disease or like the Apostolical
succession.

1. The Law of General Beneficence

(a) Negative

'T have not slain men.' (Ancient Egyptian. From the Confession of
the Righteous Soul. 'Book of the Dead'. v. Encyclopedia of

Religion and Ethics (= ERE), vol. v. p. 478.)

‘Do not murder.' (Ancient Jewish. Exodus xx. 13.)

'Terrify not men or God will terrify thee.' (Ancient Egyptian.
Precepts of Ptahhetep. H. R. Hall, Ancient History of Near

Bast, p. 133 n.) ,

'Tn Nastrond (= Hell) I saw ... murderers.' (0ld Norse. Volospa
8 .

?I,hgge)not brought migery upon my fellows. I have not made the

beginning of every day laborious in the sight of him who worked
for me.' (Ancient Egyotian. Confession of Righteous Soul. ERE v. 478,)
'T have not been grasving.' (Ancient Egyptian. Ibid.)

'Yho meditates oppression, his dwelling is overturned.’ (Baby~
lonian. Hymn to Samas. ERE v. L45.)

tHJe who is cruel and calumnious has the character of a cat.!
(HEindu. Laws of Manu. Janet, Histoire de la Science Politique,

vol. i, D.6). _

'glander not.' (Babylonian. Hymn to Sama. ERE v, 445.)

'*Thou shalt not bear false witness against thy neighbour.'
(Ancient Jewish. Exodus xx. 16.)

'‘Utter not a word by which anyone could be wounded.' (Hindu,
Janet, ». 7).
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'Has he ... driven an honest man from his family? broken up a
well cemented clan?' (Babylonian. List of Sing from incantation
tablets. ERE v. L46), '

'I have not caused hunger. I have not cauvsed weeping.' (Ancient
Egyptian. ERE v. 478.)

'Never do to others what you would not like them to do to you'.
(Ancient Chinese. Analects of Confucius, trans. A, Waley,

XVe 23; cf. xii. 2.) .

"Thou shalt not hate thy brother in thy heart.' (Ancient Jewisgh.
Leviticus xix. 17.) _ :

'"He whose heart is in the smallest degree set upon goodness will
dislike no one.' (Ancient Chinese., Analects, iv.4).

(b) Positive

tNature urges that a man should wish human society to exist and
should wish to enter it.' (Roman, Cicero, De Officilis, iv. 1v.)
"By the fundamental Law of Nature Man (is) to be preserved as
much as possible.! (Locke, Treatises of Civil Govt. ii. 3.)
"When the people have multiplied, what next should be done for
them? The HMaster said, Enrich them. Jan Ch'iu said, When one
has enriched them, what next should be done for them? The Master
said, Instruct them.' (Ancient Chinese. Analects, xiii. 9.)
"Speak kindness ... show good will.' (Babylonian. Hymn to Sama$.
ERE. v. 445.)

'Men were brought into existence for the gake of men that they
might do one another good' (Roman. Clcero, De Cff, 1. vii.)
'Man is man's delight.' (0ld Norse. HAvamil L? )

"He who is asked for alms should always give.' (Hindu. Janet, 1.7.)
'What good man regards any misforbtune as no concern of his?f
(Roman. Juvenal xv. 140). :

(I am a man: nothing human is szlien to me.' (Roman. Terence,
Heaut. Tim.)

'Love thy neighbour as thyself.' (An01ent Jewish., Leviticug xix,
18. v :
'TLove the stranger as thyself.' (Ancient Jewish. Ibid. 33, 34.)
'Do to men what you wish men to do to you.' (Christian. Matt.
vii. 12.)

II. The Law of Special Benefilcénce

'It is upon the trunk that a gentleman works. When that is firmly
set up, the Way grows. And surely proper behaviour to parents
and elder brOuhers is the trunk of goodnesgs.' (Ancient Chinese
Anslects, i. 2.)

'Br0bhers shell fight and be each others' bane.' (0ld Norse.
Account of the Evil Age before the World's end, Volospa 45.)
'Has he insulted his elder sister?! (Babylonian. List of Sins
ERE v. LL6).

'"You will see them take care of their kindred (and) the children
of their friends ... never reproaching them in the lesast.’
(Redskin. Le Jeune, quoted ZRE v. 437.)

Love thy wife studiously. Gladden her ﬂearb all thy life long'.
(Ancient Egyptian. ERE V. 431).
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'Nothing can ever change the claims of kinship for a right think-
ing man.' (Anglo-Saxon. Beowulf, 2600.)

'Did not Socrates love hig own children, though he did so as a
free man and as one not forgetting that the gods have the first
claim on our friendship?’ (Greek. Epictetus, iii. 24.)

'‘Natural affection 1s a thing right and according to Nature.®
(Greek. Ibid. 1. xi.)

11 ought not to be unfeeling like a statue but should fulfil
both my natural and artificial relations, as a worshipper, a son,
a8 brother, a father, and a citizen.' (Greek, Ibid. IIT. ii.)
'This first I rede thee: be blameless to thy kindred. Take no
vengeance éven though they do thee wrong.' (01ld Norse. Sigrdri-
fumal, 22.)

"Tg it only the sons of Atreus who love their wives? For every
good man, who is right-minded, loves and cherishes his own.'
(Greek. Homer, Iliad, ix. 340).

"The union and fellowship of men will be best preserved if each
recelives from us bthe more kindnessg in proportion as he ig more
closely connected with us.' (Roman. Cicero, De Off.I.xvi.)

"Part of us 1is claimed by our country, part by our parents,

part by our friends.' (Roman. Ibid.Tl.vii.)

'If a ruler ... compassed the salvation of the whole gtate,
surely you would call him Good? The Haster sald, It would no
longer be a matter of “Good™. He would without doubt be a

Divine Sage.' (Ancient Chinese. Analects, vi.28.)

‘Has it escaped you that, in the eyes of gods and good men, your
native land deserves from you more honour, worship, and rever-
ence than your mother and father and all your ancestors? That
you should give a softer answer to its anger than to a father's
anger? That if you cannot persvade 1t to alter its mind you

must obey it in all guietness, whether it binds you oxr beats you
or sends you to a war where you may get wounds or death?!

(Greek. Plato, Crito, 51 A,B.) _
"If any provide not for his own, and speciglly for those of his
own house, he hath denied the faith.' (Christian. I Tim. v. 8.)
'Put them in mind to obey magistrates.' ... '1I exhort that
prayers be made for kings and all that are in authority.’
(Christian. Tit. iii. 1 and 1 Tim. 1i. 1, 2.)

ITIT Duties to Parents, Elders, Ancestors

'Your father is an image of the Lord of Creation, your mother an
image of the Earth. For him who fails to honour them, every
work of pilety is in vain. This is the first duty.' (Hindu.
Janet, i. 9.)

'Has he despised Father and Mother?' (Babylonian. List of Sins.
ERE v. L46).

*1 was a staff by my Father's side ... I went in and out at his
command.' (Ancient Egyptian. Confession of the Righteous Soul.
ERE v. 481).

'‘Honour thy Father and thy Hother.! (Ancient Jewish. Exodus xx. 12)
'To care for parents.' (Greek. List of duties in Epictetus,

IIT. vii.)
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*Children, old men, the poor, and the sick, should be congidered
as the lords of the atmosphere.' (Hindu. Janet, i. 8.)

"RBise up before the hoary head and honour the old man.' (Ancient
Jewigh. Lev. xix. 32.) ‘

'I tended the old man. I gave him my staff.' (Ancient Egyptian
ERE v, 481.)

'You will sece them take care ... of old men.' (Redskin. Le
Jeune, quoted ERE v. 437.)

T have not taken away the oblatlons of the blessed dead.?
(Ancient Egyptian. Confession of the Righteous Soul. ERR v. 478.)
'When proper respect towards the dead is shown at the ~end and
continued after they are far awasy, the moral force (t8) of a
people has reached its highest point.' (Ancient Chinese.
Analects, i. 9.)

IV Dutieg to Children and Posterity

'Children, the old, the poor, etc. should be considered as lords
of the atmosphere.' (Hindu. Janet, 1.8.)

'"To marry and to beget children' (Greek. List of dutiles.
Epictetus, III. vii,)

*Can you concelve an Epicurean commonwealth? ... What will
happen? Whence is the population to be kept up? Who will
educate them? Who will be Director of Adolescents? Who will be
Director of Physical Training? What will be taught?' (Greek Ibid.)
'Nature produces a special love of offspring' and 'To live
according to Nature is the supreme good.' (Roman. Cicero, De
off. I. iv, and De Legibus, I. xxi.) ' '
'"The second of these achievements is no less glorious than the
firgt; for while the first did good on one occasion, the second
will continue to benefit the state forever.' (Rhoman. Cicero,

De Off. I. xxii.)

'Great reverence is owed to a child.' (Roman. Juvenal, xiv. 47.)
'"The Master said, Respect the young' (Ancient Chinese. Analects,
ix. 22.

'The killing of the women and more especlally of the young boys
and girls who are to go to make up the future strength of the
people, is the saddest part ... and we feel it very sorely.!
(Redsgkin. Account of the Battle of Wounded Knee. ERE v. 432.)

V The Law of Justice

(a) Sexuval Justice

'Has he approached his nelghbour's wife?' (Babylonian. List of
Sins. ERE v. 446.)

'Thou shalt not commit adultery.' (Ancient Jewish. Exodus xx. 14.)
'I saw in Néstfond (= Hell) ... beguilders of others' wives.'

(01d Norse. Volosph 38, 39.) ~

(b) Honesty

'Has he drawn false boundaries?' (Babylonian. List of Sins.
ERE v. bL46).

1
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"To wrong, to rob, to cause to be rolled.' (Babylonian. Ibid.)
"I have not stolen' (Ancient Egyptian. Confession of Righteous
Soul. ERE v. 478,) :
*Thou shalt not steal.' (Ancient Jewish. Exodus xX. 15.)
‘Choos§ loss rather than shameful gains.' (Greek. Chilon Fr. 10.
Diels.,
'Justice ig the settled and permanent intention of rendering to
each man his rights.! (Roman. Justinian, Institutions, l.i.).
*If the native made a “"rind" of any kind (e.g. a honey tree) and
marked it, 1t was thereafter safe for him, as far as his own
tribesmen were concerned, no matter how long he left it.'
(Australian Aborigines. FRE v. W41, )
'The first point of justice is that none should do any mischief
to another unless he has first been attacked by the other's
wrongdoing. The second is that a man should treat common
property as common property, and private property as his own.
There is no such thing as private property by nature, but things
have become private either through prior occupation (as when men
of old came into empty territory) or by conguest, or law, or
agreement, or stipulation, or casting lots.'! (Roman. Cicero,
De Off. 1. vii.)

(c) Justice in Court, etec.

'Whoso takes no bribe ... well pleasing is this to Samag.’
(Babylonian. ERE v. 4bs.)

"I have not traduced the slave to him who is set over hin.'
(Ancient Egyptian. Confegsion of Righteous Soul. ERE v. 478.)
"Thou shalt not bear false witness against thy neighbour.’
(Ancient Jewish. Exodus xx. 16.)

'"Regard him whom thou knowest like him whom thou knowest not'.
(Ancient Egyptian. ERE v. 482.)

Do no unrighteousness in judgement. You must not consider the
fact that one party is poor nor the fact that the other is a
great man.' (Ancient Jewish. Leviticus xix. 15.)

VI The Iaw of Good Faith and Veraclty

'A sacrifice is obliterated by a lie and the merit of alms by
an act of fraud,' (Hindu. Janet, i. 6.)

"Whose mouth, full of lying, avails not before thee: thou burnest
their utterance.' (Babylonian, Hymn to Samas. ERE v. LbLs,)

'With his mouth was he full of Yea, in his heart full of Nay?
(Babylonian. ERE v. 446.)

'T have not spoken falsehood.' (Ancient Egyptian. Confession of
Righteoug Soul. ERE v. 478.)

'T sought no trickery, nor swore false oaths.' (Anglo-Saxon.
Beowulf, 2738.)

"The Master saild, Be of unwavering good faith.' (Ancient

Chinege. Analects, viii. 13.) ;
'Tn Nastrond (= Hell) I saw the perjurers.' (0ld Norse. Volospa 39.)
'"Hateful to me as are the gates of Hades ig that man who says

one thing, and hides another in his heart.' (Greek. Homer.

Iliad, ix. 312.)



69

"The foundation of justice is good faith.' (Roman. Cicero, De
ofr. I. vii.) . : ,

' (The gentleman) must learn to be faithful to his superiors and
to keep promises.' (Ancient Chinese. Analects, I. 8.)

"Anything is better than treschery.' (01d Norse. Hovemdl 124).

VII The Leaw of Mercy

*The poor and the sick should be regarded as lords of the

atmosphere.® (Hindu. Janet, i. 8.)

'Whoso makes intercegsion fox the weak, well please is this to
Samfls (Babylonian. ERE v. 445.)

'"Has he failed to set a prisoner free?' (Babylonian. List of
Sins. ERE v. 4L6.)

T have given bread to the hungry, water to the thirsty, clothes
to the naked, o ferry boat to the boatless.' (Ancient Egyptian.

ERE v. 478.) :
"One should never strike a woman; not ever with a flower.'
(Hinduv. Janet, i. 8.)

"There, Thor, you got disgrace, when you beat women.' (01d

Norse. HArbarthsljlth 38.)

"In the Dalebura tribe & woman, & cripple from blrth, was
carried sbout by the tribes-people in turn until her death at
the age of sixty-siz.' ... '"They never desert the sick.,'
(Australian Aborigineg. ERE v. L443.) :
'You will see them take care of ... widows, orphans, and old men,

never reproaching them.' (Redskin. ERE v. 439.)

‘Nature confesses that she has given to the human race the
tenderest hearts, by giving us the power to weep. Thig is the
best part of us.' (Roman. Juvenal, xv. 131.

'"T"hey said that he had been the mildest and gentlest of the
kings)of the world.' (Anglo-Saxon. Praise of the hero in Beowulf,
3180.

*When thou cuttest down thine harvest ... and hast forgot a
sheaf ... thou shalt not go again to fetch it: it shall be for
the stranger, for the fatherless, and for the widow.' (Ancient
Jewigh. Deut. xxiv. 19.)

VIII The Laow of lMagnanimity

A.

'There are two kinds of injustice: the first is found in those who
do an injury, the second in thosgse who fail to protect another
from injury when they can.' (Roman. Cicero, De Off., I. vii.)
'Men always knew that vhen force and injury was offered they
night be defenders of themselves; they knew that howscever.: men
may seek their own commodity, yet if this were done with injry
unto others it was not to be suffered, but by all men and by all
good means to be withstood.' (Bnglish. Hooker, Laws of Eccl.
Polity, I. ix.4.)

'To take no notice of a violent attack is to strengthen the
heart of the enemy. Vigour is valiant, but cowardice is vile.’
(Ancient Egyptian. The Pharaoh Senusert III. cit H.R. Hall,
Ancient History of the Near East, p. 161.)
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"They came to the fields of Joy, the fresh tuvrf of the Fortuvnate
Woods and the dwellings of the Blessed ... here was the company
of those who had suffered wounds fighting for their fatherland.’®
(Romsn. Virgil, Aen. vi. 638-9,660,)

YCourage has got to be harder, heart the stouter, spirit the

. sterner, as our strength weakens. Here lies our lord, cut to

- pileces, our best man in the dust. If anyone thinks of leaving
this battle, he can howl forever.' (Anglo-Saxon. Maldon, 312.)
'Praise and imitate that man to whom, while life is pleasing,
death ig not grievous.® (Stoic. Seneca, . Ep. 1liv.)

'The Haster saild, Love learning and if attacked be ready to die
for the Good Way.' (Ancient Chinese. Analects, viii, 13.)

B,

*Death is to be chosen before slavery and base deeds.' (Roman.
Cicero, De Off. I. xxiii.)

*Death is better for every man than life with shame.' (Anglo-
Saxon. Beowulf. 2890.)

'Nature and Reason command that nothing uncomely, nothing
effeminate, nothing lascivious be done or thought.® (Roman.
Cicero, De Off. I. iv.)

'We must not listen to those who advise us "being men to think
human thoughts, and being mortal to think mortal thoughts,® but
must put on immortality as much as ls possible and strain every
nerve to live according to that best part of usg, which, being
small in bulk, yet much more in its power and honour surpasses
all else.' (Ancient Greek. Aristotle, Eth. Nic. 1177B.)

'The soul then ought to conduct the body, and the spirit of our
minds the goul. This is therefore the first law, whereby the
highest power of the mind reqguireth obedience at the hands of
all the rest.' (Hooker, op. cit.I.viii.éb.)

"I.et him not desire to die, let him not desire to live, let him
walt for his time ... let him patiently bear hard words, entirely
abstaining from bodily pleasures.' (Ancient Indian. Laws of
Manu. ERE ii. 98.)

'He who is unmoved, who has restrained his senses ... is said to
be devoted. As a flame in a windless place that flickers not,
so ig the devoted.' (Ancient Indian. Bhagavad gita. EBE 11.90.)

c

'Is not the love of Wisdom a practice of death?' (Ancient Greek.
Plato, Phaedo, 81A.)

'I know that I hung on the gallows for nine nights, wounded with
the spear as a sagrifice to Odin, myself offered to kyself.!

(014. Norse. Havamzl, 1. 10 in Corpus Poeticum Boresle; stanza 139
in Hildebrand's Lieder der Alteren Edda. 1922.)

*Verily, verily I say to you unless a grain of what falls into
the earth and dies, it remains alone, but if it dies it bears
much fruit. He who loves his 1life loses it.' (Christian. John
xii. 24, 25.).
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APFENDIX TI1

UNITED NATIONS UNTIVERSAL DECLARATION OF HUMAN RIGHTS:

PREAMBLE AND SELECTED ABTICLES

(Reproduced from Keesing's Contemporary Archives)

Preamble: Whereas recognition of the inherent dignity and of the
egqual and inalienable rights of all members of the human family

is the foundation of freedom, Justice, and peace in the world;
whereas digregard and contempt for human rights have resulted

in barbarous actg wnich have outraged the consclence of mankind,
and the advent of a world in which humran beings shall enjoy
freedom of speech and belief and freedom from fear and want has
been proclaimed as the highest aspiration of the common people;
whereas 1t 1s essential, if man is not to be compelled to have
recourse, as a last resort, to rebellion against tyranny and
oppression, that human rights should be protected by the rule of
the law; ,

Thereas 1t 1s essential to promote the development of friendly
relations between nations;

whereas the peoples of The United Nations have in the Charter
reaffirmed their faith in fundamental human rights, in the
dignity and worth of the human person, and in the equal rights of
men and women, and determined to promote gocial progress and
better standards of life in larger freedom;

whereas Member-States have pledged themselves to achleve, in
co-operation with the United Wations, the promotion of universal
respect for and observance of humen rights and fundamental. freedons;
whereas a common understanding of thege rights and freedoms 1s of
the greatest importance for the full realisation of this pledge;
The General Agsembly proclaims this Universal Declaration of
Human Bights as a common standard of achievement for all peoples
and nations, to the end that every individual and every orgen of
society, keeping this Declaration constantly in mind, shall strive
by teaching and education to promote respect for these rights and
freedoms, and by progressive measures, national and international,
- to secure theilr universal and effective recognition and observance,
both among the peoples of lNember-States themselves andamong the
peoples of territories under thelr jurisdiction.

i Art. 1: All human beings are born free and equal in dignity
and rights. They are endowed with reason and consclence, and
should asct towards one another in a spirit of brotherhcod.

Art, 2: BEveryone is entitled to all the rights and freedoms
get forth in this Declaration, without distinction of race, colour,
sex, language, religion, political or other opinion, national or
gocial origin, property, birth, or other status.

Art. 3: The rights set forth in this Declaration apply
egqually to all inhabitants of trust and non-self-governing
territories.

Art. b: BEveryone has the right to life, liberty, and
security of person.
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Art. 5: No one shall be held in slavery or servitude.
Slavery and the slave trade shall be prohibited in &1l thelr forms.

Art. 6: No one shall be subjected to torbure or to cruel,
inhuman, or degrading treatment or punishment.

Arto'7: Bveryone hag the right to recognition everywhere
as a person before the law.

Art. 8: All are equal before the law, and are entitled
withovlt any discrimination to equal protection of the law. All
are entitled to equal protection against any discrimination in
violation of this Declaration and sgainst any incitement to such.
discrimination.

Art. 9: Everyone has the right to an effective remedy by
the competent national tribunals for acts violating the funda-
mental rights granted him by the Constituvtion or by law.

Art. 10: No one shall be subjected to arbitrary arrest,
detention, or exile. : :

Art. 11: Bveryone is entitled in full equslity to a fair
and public hearing by an independent and impartial tribunal, in
the determination of his rights and obligations and of any
criminal charge against him.

Art. 12: 1) Everyone charged with a penal offence has the
right to be presumed innocent untlil proved guilty according to
law in a public trial at which he has had all the guarantees
necegsary for his defence.

2) Mo one shall be held guilty of any penal offence
on account of any act or omission which did not constitute a penal
offence, under national or international law, at the time when it
was committed. Nor shall a heavier penalty be imposed than the
one that was applicable at the time the penal offence was
committed.

Art. 13: Mo one shall be subjected to arbitrary interference
with his privacy, family, home, or correspondence, nor to attacks
upon his honour and reputation. Everyone hasg the right to the
protection of the law against such interference or attacks.

Art. 14: 1) Everyone hag the right to freedom of movement
and regidence within the borders of each State.

2) Everyone has the right to leave any country,
including his owm, and to return to his country.

Art., 15: Everyone has the right to seek and enjoy in other
countries asylum from persecution.

2) This right may not be invoked in the cage of
prosecutions genuinely arising from non-political crimes or from
acts contrary to the purvoses and principles of the United liations.
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Art, 17: 1) Hen and women of full age, without any limita-
tion dve to race, nationality, or religion, have the right to
marry and to found a family. They are entitled to equal rights
as to marriage, during marriage, and at its dissolution.

» 3) The family is the natural and fundamental group
unit of society, and 1s entitled to protection by society and
the State.

©Art. 18: 1) Everyone has the right to own property alone
as well as in asgocliation with others.

2) No one shall be arbitrarily deprived of his
property.

Art. 19: Everyone has the right to freedom of thought,
conscience, and rellgion. This right incluvdes freedom to change
his religion or belief, and freedom, either alone or in community
with others, and in public or private, to manifest hig religion
or belief in teaching, practice, worship, and observance.

Art. 20: Everyone has the right to freedom of opinion
and expression. This right includes freedom to hold opiniong
without interference and to seek, receive, and impart information
and ldeas through any medla and regardless of frontiers.

Art, 21: 1) Bveryone has the right to freedom of peaceful
assembly and assgoclatlon.

2) No one may be compelled to belong to an
associatlion.
Art, 22: 1) Everyone has the right to take part in the
Government of his country, directly or through freely chosen
representatives.

2) Everyone has the right of equal access to public
service in his country.
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