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ABSTRACT

Throughout the 50 years existence of the Yugoslav
Nation, federalism, initially as a political movement, sub-
sequently as a type of state organization, has been con-
tinually'presentfinAthe countr&'s gocio-political 1life.
Federalism hasg, without any doubt, acquired and re%ained its
important role on the Yugoslav political scene, particularly
due to the multi-national composition of the Yugoslav comn-
munity; Ethnical heterogeneity, made even more apparent by
considerable variations in the levels of cultural and eco=
nomic developmént of the Yugoslav nations, was indeed the
basic source of strength and vitality of the federalist
movement, the agpirations and aims of which were, however,
only to be attained after the Second World Var. On the other'
hand, paradoxically as 1t may seem, centralists invoked
ethnical; cultural and economic differencesg, in support of
their points of view, i.e. they claimed that only by means
. of a strong and centralized State could these differences
be overcome and conditions created for the rapid and coi-
plete integration of the Yugoslav nationsg. However, on the
baglig of a study on the 50 years development of Yugoslav so-
ciety, we can gafely claim fhat these aimsg can only be achiev-
ed if national equality is not impaired and this requires
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that the multi-national society be organized on the prin-
ciples of federalism,

Although the subject of this work is primarily the
evolution of Yugoslav federalism from 1918, i.e. from the
time when the South Slavs first formed a comuon state, bo
the present day, special attention is directed to the his-
torical background of this question in the post-war period,
ahd, in particular, to the trend in the sphere of inter-na-
tionality relations, and to the important changes in the
Yugoslav constitutional systeéem in the course of 1970 and
1971, It is only natural that priority should be given to
the study of federalism in socialist Yugoslavia because i+t
was only during and after the Revolution that it was able
fully to agsert itself, whereas in pre-war Yugoslavia, it
- only appeared as part of the opposition parties' and nmove-
ments' programs., The policy of hegemony and national inequal-
ity pursued by the royal government was, finally, to lead %o
the dissolution of the State, which occurred after Tugoslavia
wag attacked by the Axis Powers in April, 1941. The fact that
Yugoslavia was reconstructed only four years later can be at=-
tributed to the persevering efforts of the Communist Party
of Yugoslavia, which, as early as the mid 1930's, introduced
into its programme the struggle for a democratic, soclialist
and federal Yugoslavia in which the equality of all its
nationg would be ensured. The aims of the Communist Party,
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which expressed the aspirations of the vast majority of Yu-
goslav people were already achieved, in substance, in the
couise of the Peoples' Liberation War, brought to a success—~
- ful conclusion in 1945.

However, in the first post-war years, there was a
certain departure from the principles of federalism, and na=-
tional equality was partially impaired. The socio-political
sysﬁem of Yugoslavia was created ﬁnder the strong influence
of goviet theory and practice, and it can be gsaid that Yugo-
slavia's first Constitution of 1946 was basically a copy of
the Soviet Constitution of 1936, This actually meant that
federalism existed only formally, while, in reality, the
State was organized along rigidly centralistic lines. This
system was however, rejected as early as the 1950's, when the
Yugoslav Communist Party embarked upon the edification of
gsocialism in accordance with the principles of democratic so-
¢cialism based on self-management. The concept of self-manage-
ment was, however, primarily achieved in the economic gphere,

whereas centralism wag still consglderably felt in relations

between nations and republics and wag reflected in the great

political and economic power wielded by the federal organs.

The persistence of centralism in the field of inter~nationali-

ty relations led To conflicts between the republics and the
Federation and between the republicsg themselves, as well as
%0 the revival of nationalism in the second half of the
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1960' s which threatened to plunge Yugoslavia into a deeper
and lasting crisis. The Yugoslav Pgrty leadership sought to
solve these problems by radically reducing the federal power
and transferring it to the federal units = the republics and
provinces; These changes were sanctioned and implemented
through the adoption of Constitutional amendments in mid
1971. The essence of these Constitutional changes resides in
the fact that all Yugoslav republics have assumed the same
rights and obligations in the Federation, regardless of
thelr size, economic power or number of inhabitants. Time
will show to what extent this new political system will
strengthen the Yugoslav multi-national community and create
a lasting bagis for the full equality of all its peoples;
The time that has elapsed since the adoption of the Consgti-
tutional changes is not sufficient to permit us to take a
final assessment on these questions.

Although the author's basic purpose was to familiar-
ize the reader with the specific agpects of the development
of Yugoslav federalism, and, thus, to help towards a better
undersﬁanding of Yugoslav society as a whole, we believe that
this work can have a broader significance, asgs the Yugoélav
experience in solving inter-nationality'problemsvand promot-
ing national equality may be of assistance to other multi-
national communities in the world, faced with similar pro-
blems in their development. Finally, certain specifically
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Yugoslav solutions regarding the organization and functions
of the federal State, may serve as contribution to the

theory and practice of contemporary federalism.
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INTRODUCTION

Federalism as a political theory and a type of
political organization of society dates back to ancient
Greece. In fact, the first form of federation was the as-
sociation of the Greek city~states called “league", which
joiﬁed together in order to better organize their defense
from foreign enemies. A similar type of federalism reap-
'peared in the Middle Ages, when federations of free com-
mercial cities were established in Italy, Germany, Nether-
lands, Belgium, Denmark and Spain. It was also in the mid-
gseventeenth century that the term "federal" was coined by
British theologians from the Latin word "foedus", meaning |
covenant. The first major work on federalism was published |
in 1603, and its author, Johannes Althusius is rightly re-
garded as the real father of modem federal theory. Later,
a significant contribution to the theory of federalism was
given by Hugo Grotius and Montesquieu, who wasg the first %o
introduce the term "federative republic". These theorists,
as well as those who came after them /Madison, Rousseau,
Tocqueville, Calhoun, Proudhon, Bryce etc./, studied the
problem of federalism from many different asgpects and used
the term differently. Nevertheless, it can be stated that it

has been generally accepted that the term federalism, in the
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broadest sense of the word, refers to"the mode of political
organisation which unites separate polities within an over-
arching political system so as to allow each to maintain its
fundamental political integrity".™

The first federal state in the modern sense of the
word originated in 1787, when thirteen independent North
American states, former British colonies, Jjoined together
and formed the United States of America. The American systenm
soon became the prototype for most other modern federal sys-
tems, especially for the other states that were created on
the American continent. Thug, three largest Latin-American
countries - Argentina, Brazil and Mexico were formed in the
nineteenth century as federalrstates, while federal principles
were included in the political systeﬁs of Colombia and Vene-
zuela. As late as 1867 the Dominion of Canada was formed as
~a federal union, and this type of state organisation was pre-
served and further de#eloped after the country gained full
independence.

In Burope, until the end of World War I, the only
federal states were Switzerland and Germany. Between the two
world wars Austria and the USSR also adopted the federal or-
ganigsation of the gtate. Yugoslavia emefged from the World.
War I1 as the second socialist federal gtate.

The movement towards "federalization'" gained strength

1

i yelopedi f the Social Sciences
/New York: 1968/, V, 353, B —
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after the end of the Second World War and in the world of %o~
day there are, according to valid constitutions, 19 federa-
tions, which means that about 40% of the world's total popu-
lation is living in the federal systems. However, in the
contemporary world there is also a noticeable and growing
trend towards centralization and strengthening of state
authority. BEven the states with a long history of indepen-
dence transfer a portion of their sovereignty to the supra-
national organizationé in order to integrate btheir economies
and exploit more fully the advantages of modern technology
and science /Common Market countries/. The trend towards
centralization is even noticeable in the first federation in
the world, the United States of America, where federal units
and local communities do not have nearly the importance and
independence they used to have in the nineteenth century.On
the other hand, the federalism in the first socialist state,
the Soviet Union, has also lost its real socio-economic and’
political meaning, and exists only formally in the Consti-~
tution, but not in practice.

An important, if not the only exception /besides
Canada/ in this movement towards centralization and unifica=-
tion is Yugoslavia, and this we shall try to show in our
study. Despite occasional set-backs, federalism in Yugoslavia
has been congtantly developing since 1945, and it was parti-
‘cularly strengthened and fully implemented with the enact-
ment of twenty-two constitutional amendments in 1971. The




post-war history of federalism in Yugoslavia, and esgpecial-
1y the newly adopted amendments do not only have an importaﬁce
for understanding the country as the whole, but they also
present an important and interesting contribution to the
theory and practice of federalism in general. Yugoslav
federalism is unique in the sense that it is set in a poli-
tical system which is based on the principles of social self;
management and that it exists under conditions of socialism
snd a one-party parliamentary system. Accordingly, the de-
velopment of the federal system in Yugoslavia is closely con-
nected with the development of self-management and with the |
gradual implementation of the principle of "the withering
“away of the state".

An additional element which makes Yugoslavia inter-
esting for a student of federalism is the tremendous ethnic
diversity of the countfy, which served as the most important
factor in determining the federal structure of the state.
Since the knowledge of the ethnic composition of Yugoslavia
is an essgential prerequisite for the proper understanding of
the problems of Yugoslav federalism, we will presént here
some basic data on the size and geographical distribution of
Yugoslav nationalities.

Undoubtedly, Yugoslavia has an extremely complex na-
tional structure, possibly the most complex in EBurope. Ac-

cording to the latest census in 19’712 the population of Yugo-

2All figures were published in Belgrade weekly NIN,

No. 1116/May 23, 1972/, . 35




slavia, which totalled slightly over 20.5 million people,
was composed of Serbs 39,7%; Croats 22.6%; Noslems /in the
ethnic sense/ 8.6%; Slovenes 8.5%% Albanians 6.4%; Macedo-
nians 5.8%; lMontenegrinsg 2.5%; Huﬁgarians 2.3%%; Yugoslavs
/so declared/ l.3% etc. These nationalities live in six
fedéral units - socialist republics /Serbia, Croatia, Slo-
venia, Bosnia and Herzegovina, Macedonia and Montenegro/
and in two autonomous prdvinces /Vijodina and Kosovo/which
are incorporated into the republic of Serbia. However, the
only ethnically homogeneous republic is Slovenia where the
Slovenes mske up almost 97% of the total population. On the
other end of the scale there is Bosnia and Herzegovina whose
population includes Moslems, Serbs and Croats, and none of
the - three nationalities has an absolute majority. In Croatia,
slightly less than 80% of the population are Croats, and
slightly more than 14% are Serbs. In Serbia proper Serbs
meke up almost 90% of the population, but in the province of
Kosovo the majority of the population are Albanians /73.7%/ .
The population of Vojvodina is composed of Serbs /55.8%/,
Hungarians /21.7%/, Croats /7.1%/, Slovaks /3.7%/ , Romanians
/2.7%, etc., In the republic of Macedonia only 69.3% of the
population are lMacedonians, the other belonging.to national
minorities: Albanians /17% and Turks /6.6%/ . Finaily, the
population of the smallest of the republics -~ Montenegro is

composed of Montenegrins /67.1%/, Moslems /1%.3%/,Serbs




/7.5%/ and Albanians /6.7% .

However, a reader should not get the impression
from this crude picture of Yugoslav ethnic structure that
the ethnic, cultural or historical differenceg between
various Yugoslav nationalities are so great that they have
very little in common. On the contrary, one must not lose
sight of a number of elements that link upAthe peoples of
Yugoslavia and strengthen the internal cohesion of the coun-
try. Although they have been living in a common state for not
more than the half of a century, Yugoslav nations have a com-
paratively high degree of ethnical, cultural and linguistic
similarity and kinghip, similar histories and a .numbe_r of
common economic and polifical interests. For example, the
Serbs, Croats, Moslems and Montenegrins /i.e. nearly 75% of
the Yugoslav population/ speak the same language /the Serbo-~
Croat or Croat-Serbian version/, while Slovenian and Mace-~
donisan belong to the group of affiliated Slavic languages.

Nevertheless, the fact remains that the multination-
al composition of the country makes it rather difficult %o
create the conditions in- which all.the basic interests of
every Yugoslav nation and their full political and economic
equality would be completely échieved. The failure or un-
willingness to create such conditions endangers the unity of
the country and even its very existence, as the turbulent

history of pre-war Yugoslavia and four years of bloody frat-




ricidal war from 1941 to 1945 have clearly shown. The his-
tory of Yugoslavia has also shown that the federal organisa-
tion of the state is an essential and indispensable basis
and prerequigite for the country's independence and its na-
tional security and for the full legal equality and freedon
of all its nationalities and national groups.

In this study we shall deal, using basically the
historical approach, with the development and evolution of
federalism in Yugosglavia in relation to the "national ques-
tion", with a special emphasis on the recent constitutional
reform which 1s, undoubtedly, so far the most important
event in the history of Yugoslav federalism.

| As we already mentioned, Yugoslavia was not estab-
lished according to federal principles before the end of the
Second World War, but the strong federalist movement has ex-
isted in the country ever since its formation in 1918. Ac-
cordingly, the knowledge of the pre-war history of the coun~
try is necessary for the proper understanding of its present
federal gystem. Because of that, the first chapter of this
study will be devoted to the constitutional developménts in
the former Yugoslavia and to the political struggle between
the governing centraligtic structure and the opposgitional
federalistic forcés. The second chapter will cover the period

between 1941, the year when the centralistic Kingdom of Yugo-

slavia collapsed, and 1963, the year when the adoption of




@

the second constitution of socialist Yugoslavia marked at
the same time the end of a stage in the development of so-
cialist federalism in which the "clasgs" component had the'ab;
gsolute priority over the "national" component, and the begin-
ning of the process or reaffirmation of national and repub-
lican sovereignties within the Yugoslav federation. This
process ultimately lead to the radical reform of the Yugo-
glav constitutional and federal system, and that is going to
be the subject of the third chapter of this work. The problens
which will be dealt with in this chapter include: the crisis
of the political system which manifested itself in the dete--
rioration of inter-nationality relations and in the inefficiency
of the federal administration; the partial reorganization of
the Yugoslav federation /constitutional amendments of 1967
and 1968/; the first initiatives for a radical reform of the
federation and the debate about the character and the scope -
of the reform; the agreement about the essence of the amend-
ments and thelr enactment in 1971; the explanation of those
amendments which changed most profoundly the structure of
the Yugoslav federation; and the first experiences in the
functioning of the new federal system. Finally, in the con-
cluding pages of this study we will endeavour to give some
predictions on the future developments in the Yugoslav
federalism, |

The literature used for the preparation of this

thesis included books and articles written by Yugoslav




authors and various documents /speeches and statements made
by leading Yugoslav politicians, official editions of laws,
etc./. For the period until the end of the Second Vorld War

a sufficient number of books is available which deal with

the problems of pre-war Yugoslavia extensively and in depth,
and especially with the national question and the controversy
"centralism-federalisﬁ". Since most of these were published
in the socialist Yugoslavia their authors have taken a very
critical, but, we should say, at the same time an objective
stand towards the developments in the old Kingdom.

However, the case is somewhat different in respect
to the literature which deals with the post-war history of
Yugoslavia. First of all, there are very few books that
deal comprehensively with this subject, and, as far as. we
know, there is not a single book published by a Yugoslav
author which would deal exclugively with the history of post-
war Yugoslav federalism. If one wishes to get acquainted with
this subject, one is left with the choice of either reading
textbooks on the Yugoslav constitutional law or theoretical
works on othér agspects of the Yugoslav socio-political sys~
tem /notably self-management/ which deal implicitly with
some problems of Yugoslav federalism. Two major works in
thig field aret "The New Constitutional System" and "The
Political System", both written by a Belgrade professor Jo=-

van Djordjevié, one of the leading Yugoslav theorists in
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law and political science, who is also a member of the Con~-
stitutional Court of Yugoslavia. Both his books are on the
highest theoretical level, but in spite of their magnitude
/over 1,000 pages each/ they are not a very useful source of
information, particularly for the foreign reader, because
they provide hardly any data on the Yugoslav constitutional
apd political system. One has to agree with a foreign author,
who stated that "the chief quality of the classical Yugoslav
law textbook = its logic and its theoretical consistency -
is, at the same time, its chief defect", because "reality
is somewhat more complicated and somewhat less logical."5
The Yugoslav literature on the contemporary internal politi-
cal developments, which is mainly articles, suffers also
from another deficiency: it is often apologetic and some-
times represents a mere parapprase of the views of the coun-
try's leading politicians. Thus, one often learns much more
from the direct asnalysis of the important political state~
ments.and speeches, than.from the articles that interpret
~ them. .

However; in the last few years a number of young
authors appeaﬁed on the Yugoslav scene, and they brought
with them the unprecedented openness and frankness in the

treatment of the most important issues in contemporary Yugo-

slav society. Even the delicate issue of the relations be- .

5Frits W. Hondius, The Yugoglav Community of Na-
tions, /The Hague-Paris: Mouton, 1968/, p. 7.




11

tween the Yugoslav nationalities, which was for a long time
considered asg a taboo theme, became the subject of polemical
discussion on the pages of Yugoslav sociological, philosophi-
cal and legal journals. The "production" of the articles in
this field notably increased in 1970 and 1971, when the de-
bate on the constitutional amendments reached its peak. How-
ever, many of the articles published during this period bécame
too much politically or nationally "coloured" and they lost
much of the objectivity and theoretical consistency that
characterized the works of the "older school'". Among the
aﬁthors who preserved both a critical and objective attitude
toward the problems of federalism and inter-nationality rela-
tions the name of the Zagred sociologist Stipe Suvar should
be mentioned here.

After the adoption of the congtitutional amendments,
the interest of Yugoslav scholars rapidly shifted from the
problems of federalism to other problems, especiaily those
related to economy and the further development of self-mana-
gement. Almost a year has elapéed gsince the introduction of
the new federal system, but no major ﬁork, apart from articles,
. has been published on this subject. Thus, our study is, in
a way, the first attempt to deal with these problems in a
more comprehensive manner., Of course, due tq the limited pur-
pose and scope of this thesls and to the other factors, we

do not claim that our work will bring something entirely
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new in this field and that the defects of previously publish-
ed works on this subject will be avoided., However, we will
try to be as concrete and as objective as possible in our
analysis and interpretation of the political processes con-
ected with the problems of federalism and inter-nationality
relations, and we hope that the knowledge which the reader
will gain from this study will help him to better understand

the developments in contemporary Yugoslavia.




Chapter I

YUGOSLAVIA AS A UNITARY STATE

l. The Creation of the Kingdom of Serbs, Croats and

Sloveneg: The Victory of the Unitaristic Concept

A wider movement for the union of all South Slavs
into one common state originated in the nineteenth century
in the ranks of intellectuals and young middle class, and
reached its peak at the beginning of the twentieth century,
particularly during the First World War. This movement was
politically and ideologically heterogeneous, it had its "ups"
and "downs", but it never died out completely, becaugse the eco-
nomic¢c and cultural advancement made South Slavsg increasingly
aware of their ethnical and linguistic kinship. The idea |
about the necessity of the creation of the common state was
particularly strong among the Serbs and Croats, who were not
Jugt the two most numerous and .-most developed, but also the
two ethnically and linguistically closest Yugoslav nations.

However, there was a number significant differences
between these two nations, which were mainly due %o their
century-long separation. Indeed, until the twentieth century
the Serbs and Croats never lived together in one common state.

They have relatively early succeeded in building their own

13
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medieval feudal states /Croats in the tenth, and Serbs in the
twelfth century/, which, however, were not of a long duration.
Croatia lost its full statehood already in 1102, when it
merged with Hungary, and on the eve of First World War it
was still incorporated in the Austro-Hungarian Empire. It
should be mentioned, though, that during all these years
Croatla preserved some attributes of its statehood, like
Diet /Sabor/, Duke /Ban/ and a sort of provincial govern-
ment /zemaljska vlada/. On the other hand, Serbia complete-
ly lost its independence at the end of the fourteenth century
and became the part of the Turkish /Ot toman/ Empire. However,
in the first half of the nineteenth century Serbia gradual-
_1y freed itself from the Turkish hegemony, regained full
independence in 1878, and Serbia emerged from the Balkan
wars of 1912 and 1913, which it fought against Turkey and
Bulgaria, respectively, as the victorious power and expanded
its territory over Kosovo and most of Macedonia.

The consequences of such différent and separate
paths of historical developments of Serbs and Croats, and
of the other Yugoslav nations, were manifold. Croatia and
Slovenia, which spent hundreds of years within the boun-
daries of a relatively prosperous and stable Austro-Hunga-
rian Empire, reached, at the beginning of the twentieth
century, a much higher level of economic and cultural de-

velopment than Serbia and Montenegro, which were developing
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very slowly within backward feudal Turkey.l Begide this, the
fact that the Oroats and Slovenes were Catholic and used the
Lgtin alphabet, while the Serbs and Montenegrins were Ortho-
dox and used the cyrillic aiphabet, served as an additional
factor of division between these Yugoslav nations.

However, the fact that both Serbia and Montenegro
had enjoyed, already at the beginning of World Wgr I, a com=
paratively long period of full independeﬁce and statehood,
which was not the case with Croatia, and especially Slovenia,
:exerted the greatest influence on the attitudes of the lead-
ing representatives of these nations in respect to how the
" union was to be achieved and the type of organization of
the future common state. We shall present here only the
views of the Serbian and Croatian politicians, respectively,
because they played the most active and decisive role in
the negotiations regarding the creation of Yugoslavia.

Although the idea of the Yuygoslav union appeared
as early as the nineteenth century, until 1914 the politi-
cal circles in the Yugoslav countries did not consider more

specificly the type of union itself and the Question of the

lThe share of rural population in Serbia, Croatia
and Slovenia, respectively, was at the turn of the century
84%, 79% and 67%, respectively. /Bnciklopedija Jugoslavije,
Vols., VITI, IV and VII, pp. 8, 197, 350./. The illiteracy
rate in Slovenia in 1910 was, 1345% /op.,cit., VII, p, 349/;
in Croatia in 1890 it was 68,7% /op.cit., V, p. 245/,
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" organization of the future state. A single Yugoslav gtate
looked like a good idea, but most people thought that its
realization could only be achieved in a rather distant
future. However, when World Wgr I broke out and the pos-
8ibility of the dissolution of the Austro-Hungarian Empire
became more real, firstly contacts, and then negotiations
started between the political representatives of Yugoslav
nations, above all between the Serbian government in exile
and the so-called "Yugoslav Cqmmittee" from London, which
represented the South Slavs from the Habsburg Empire.

The Serbian government, and especially its prime
mini ster Nikola Pg8ié, advocated Great-Serbian unitarism.
Their point of view was that there was no need to form a
new state, but merely to extend the territory of the King=-
dom of Serbia by annexing the other territories populated
with Serbs and other Yugoslav nationalities. The Serbian
politicians Justified their attitude by the assertion that
Serbia was already an' internationally established factor,
that it had fought successfully during the war on the side
of the allies and that, accordingly, it could mogt effective~
ly defend the integrity and the vital interests of all the
Tugoslav nations against the possible territorial aspira-
tions of the neighbouring states /notably Italy/. Besides,
they claimed that the unitary and centralized state would

contribute to the rapid merger of all Yugoslav nationali-
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'ties into one, strong nation /of course, they envisaged
this nation as a Serbian one/, Finally, the Serbian bour-
geols politicians alleged that a strong, centrally otgan=-
ized state would create the most favourable conditions for
a rapid economic development of all Yugoslav countries.
This was, however, also motivated by the desire of the
newly formed Serbian industrial and commercial circles to
preserve their dominant position in the new state, in order
to secure their political and economic interests.

The Yugoslav Committee, as a representative of all
South Slavs who lived in the Austro-Hungarian Empire, did
not have a completely undivided stand on the question of the
organization of the future Yugoslav state, but 1t resalutely
resisted the hegemonistic plansg of the Serbian government,
It should be added that the Serbian parliamentary opposi-
tion, as well as the Montenegrin politicians who were out
of their country, were also against the concept of the an-
nexation of the Yugoslav countries to Serbia, although they
agreed that the new state ought to be organized in a central-
ized way. The pure federalistic principle wasg supported and
advocated only by some Croatian politicians, and particularly
by Frano Supilo who wés one of the most prominent members of
the Yugoslav Committee. Although he considered Serbs, Croats
and Slovenes to be ethnically one nation, Supilo emphasized

that the individual Yugoslav countries should preserve their
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traditional state and legal institutions even in the new
common state., In 1917, Supillo made a draft on the structure
of the future Yugoslav state, which had markedly federalistic
characteristics, because it envisaged, besides the central
parliament, five autonomoué parliaments and regional govern-
ments for Serbia, Croatia, Slovenia, Bosnia and Montenegro;2
Furthermore, Supilo thought that the question of the union
ought to be postponed, if the Serbian government did not
agree té the federal organization of the state, and that
in the meantime Croatia and Serbia should exist as the two
entirely separate and independent states. However, even the
majority of the members of the Yugoslav Committee did not
share Supilo's views and they maintained that the union
should be achieved as soon as possible, in order to pre-

vent the neighbouring states, Italy in particular, to acquire
the parts of Croatia and Slovenia, on which they had terri-
torial claims. Having gained no support for his federalistic
conceptions, Supilo resigned from the Yugoslav Committee in
1917, Jjust at the time when this body established its first
direct contacts with the Serbian Royal Government.

The negotiations between the representatives of the

2Fbr a more detailed analysis of Supilo's draft, see:
Ferdo Cullnov1c, Razvitak jugoslovenskog federalizma, /Zagreb.
Sxolska knjiga, 1952/, pp. 49-50, and Hodimir Sirotkovié,
"Rgzvitak ideje federalizma u jugoslovenskom zemljama do Ustava
od 1946, godine", in Ustavna reforma /Zagreb: Centar za aktual-
ni polltlckl studla, 1971/, pp. 96-98.
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Yugoslav Committee, who were headed by Dr. Ante Trumbié, on
one side, and the Sérbian Government and opposition, on the
other, started on the 15th of June 1917 on ﬁhe Greek Island
of Corfu and lasted, because of the number of differences
in the positions of the two sides, until the 20th of July,
when the final document, known as the Corfu Declaration was
sig;ned.'5 The basic importance of the Declaration laid in the
fact that it represented the first official act in which the
Yugoslav ﬁations declared their firm determination to unite
into one gtate. However, the‘Déclaration also represented a
compromise between the positions of the two sides, and it
contéined some ambiguous formulationsg, the interpretation of
which later became a source of certain misunderstandings.

Thus, in the Declaration it was not explicitly stated what

type'df state organization should be adopted /i.e. the central-

ized or decentralized stated and many writers of that time
claimed that both the Cénference and its Declaration did

not solve this question at all. Today, however, there is a
general opinion that the unitaristic concept on the centralize-

ed state prevailed at the Conference and in its final docu~

5For the complete text of the Declaration, see:
Ferdo Cullnov1o, Jugoslavija izmedju dva rata /Zagreb Iz~
davacki zavod Jugoslavenske akademije znanosti i umjetnos-
ti, 1961/, I, 42-45. ' :
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ment,AL although Article 14 of the Declaration provided that
the future Constitution "will give an opportunity to the

" people to develop individual energies within the self-
managing units, marked by natural, social and economic Cirw
cumstances" /the "ethnical factor" was not mentloned'/

However, in respect to the way of union, the hege-

monistic concept of the Serbian government did not win. Al-
thought it was decided that the future state should be a
conétitutional and parliamentary monarchy headed by the
Serbian Kgradjordjevié dynasty, it was emphasized that this
wag going to be a new, joint state, and not the enlarged
ASerbia. Regarding the name of the future state, the name
- "Yugoslavia" was dropped because of the resistance of the
Serbian politicians who claimed lthat it was "artificial
and created on the West", and it was agreed that the new
state would be called Kingdom of Serbs, Croéts and Slovenes.
Finally, the national problem wasr"solved" by the
adoptiom of a concept of one nation, but with three names
/"triune nation" - troimeni narod/, which practically meant
that the national unitarism prevailed here.

Although the Corfu Declaration suffered from many

4This attitude is endorsed by Hodimir Sirotkovié,
"Ideologija o nacionalnom i federativne zajednice u toku
stvaranja prve jugoslovenske drzave 1914-1918, godine%, in
Federalizam i nacionalno pitanje /Beograd: Savez udruZzenja
7.8 polltlcke nauke Jugoslavije, 1971/, p. 203, and by Fexrdo
Cullnov1c, Rgzvitak jugoslovenskog federalizma, op. cit.,

PP 57=59.
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inadequacies and ambigulties /the negation of national in-
dividualities, the absence of the Montenegrin representa-
tives at the Conference, the avoidance to mention the Mace-
donian nation, etc./, its political significance was not

small, and this was reflected in the decision of the Ser~

bian government to present the Declaration to the representa-

tives of the allied powers at Corfu, which meant that they
were officially informed about the determination of the
Yugoslav peoples to unite into a new, joint state.

The next step 6n the road to the union was the
Geneva Confeience, held at the beginning of November, 1918.
¥hile the Yugoslavs from the Austro-Hungary were represent-
ed at the Corfu Conference by the Yugoslav Committee, which
was actually a group of the prominent politicians who had
lived in exile, at the time of the Geneva Conference they
practically had their own state. Indeed, during October,
| Slovenia and Croatia gradually broke all their ties with
Austria, and on 29th October 1918 the Croatian Diet pro-
claimed Croatia an independent state, which immediately
joined with Siovenia into the State of the Slovenes, Croats

and Serbs;5 Thus, the negotiations at Geneva were conducted

5It should not be confused with later established
Kingdom of the Serbs, Croats and Slovenes. The State of the
Sloveneg, Croats and Serbs comprised only those territories
formerly incorporated in Austro-Hungary. /Except Vojvodina
which became part of the Kingdom of Serbia immediately after
the dissolutlion of the Austro-Hungarian Monarchy./

JERpn————)
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between two formally equal partnersi the Serbian Government
and - the legal Government /which was called "National Council"/
of the newly formed state, and this equality was reflected
- in the final document of the Conference: The Geneva Declara-
tion., The Declaration envisaged the union of the State of
the Slovenes, Croats and Serbs and the Kingdom of Serbia into
the new State of the Serbs, Croats and Slovenes, and the es-
tablishment of a joint ministry for federal matters in which
both sides would have the same number of ministers, while
the autonomous matters would remain the authority of the
Naﬁional Counéil and- the Serblan Royal Government, respecti-
vely, until the definitive organization.of the new joint
state was finally decided upon in the democratically elected
Constituent Assembly. Undoubtedly, the opinion that the pro-
visionsg of the Geneva agreement meant practically the estab-
lishment of a confederative state is quite correct;6

However, the Geneva Declaration remained a dead
letter on paper, because it was neither ratified by the Ser-
bian Government nor by the National Council. After returning
to Belgrade, the Serbian Prime Minister Paié¢ resigned, al-
leging that he had signed the Declaration under duress, which
practically amounted to the annulment of the Declaration by

the Serbian side.

6Hod1m1r Sirotkovié, op. cit., in Federallzam i
nac1ona1no pitanje, op. cit., pe. 555.
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After the Geneva Conference, the course of events
made the union of the Yugoslav countries a matter of prime
urgency. In the Yugoslav countries, parts of the former
Austro-Hungary, a sort of pre-revolutionary situation was
created, especially under the influence of the former pri-
soners of war in Russia who witnegsed the October Re%glution
or took an active part in it. The Slovenisn and Croatian
governing circles became afraid of the pogsibility of the
establishment of a Soviet republic, as it already happened
in Russgia, and was about to happen in neighbouring Hungary.
At the same time, the international position of the State
of Slovenes, Croats and Serbs rapidly deteriorated. Having
gained no official recognition from the Allies, and without
its own army and forces for keeping internal order, the new
state was not able to successfully defend itself from foreign
pressure, which encouraged Italy to start with the annexa-
tion of the territories in Istria and Dalmatia.

Faced with such a situatioh, and unable to resalve
it alone, the Ngtional Council sent‘a delegation to Belgrade
at the end of November, in order to find with the Serbian
Government an immediate solution for the question of the
union. Séill, the Ngtional Council gave to its delegation
written instructions, with the terms under which the act
of union should be concluded. Thus, bthe National Council

demanded, inter alié;:that a future Constituent Assembly

ORI,
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should, with a two-thirds majority vote, decide on the
final organization of the joint state, including the gquesg-
tion whether it was going to be a monarchy or a republic;
In the instructions it was explicitly stated which matters
should come under the competence of the central government,
and which matters should remain within +the jurisdiction

of the provincial governments., However, the delegation did
not persevere in the defense of these principles and they
were not accepted by the Serbian side.

On the evening of lst December 1918, the delega-
tion was received by the Prince Regent Alexander, and Dr.
Ante Pavelié, head of the delegation,'read an address in
which he expressed the desire of the South Slavs of the
former Austro-Hungarian Empire to unite with the Serbs
and Montenegrins in a single state. Regent Alexander's
address of reply represented the proclamation of the forma-
tion of the new state. Ity most important part read as

follows:

eee, S0 now in the name of Hisg Majesty King
Peter I, I proclaim the union of Serbia with the
lands of the independent State of Slovenes, Croats
and Serbs intg a single Kingdom of Serbs, Croats
and Slovenes.

So, although the joint state was a common aim of all

the Yugoslav nations, the final decision of union was not an

, 7Ferdo Culinovié, Jugoslavija izmedju dva rata, op.
cit., p. 145, ‘
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expression of the popular wish, but the unilateral pro-
clamation of a ruler, made after the bargaining in a small
and closed circle of politicians., During that bargaining,
the Serbian side took advantage of the unfavourable position
of the Slovenian and Croatian partners and did not accept
most of thelr demands regarding the way of the union and the
opganization of the state.

In many parts of the country, and egpecially in-
Croatia, people protested againgt thisg kind of the union.
The Croatian Peasants Party, headed by Stjepan Radié, even
refused to admit such an act of the union. The Party's
leadership sent a memorandum with the signatures of over
160,000 people to the Peace Conference in Paris, asking that
the Croatian people should be given an opportunity for self-
determination and demanding the creation of a "neutral re-
public of Croatia" within a "neutral, federal republic of
YUgoslavia";B Undoubtedly, this wag a demand for the estab-
- lishment of a confederative state, in the purest sense of
“the word, However, such a.demand was at that moment both
funrealistic and undegirable, if we take into accounﬁhthe
unfavourable international position of the newly formed
state. Nevertheless, the fact that conflicts of this sort

arose already at the moment of the formation of the first

8E‘ranjo Tudjman, “O hrvatskoj drZaynosti - juder
i danas", Kpitika, Np. 18, 1971, p. 3%93.
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Yugoslav state clearly shows the complexity of the problems
that burden the Yugoslav communlty of nations and points %o
the difficulties of creating conditions that would respect

the individuality of different national groups and regions.

2., Centralism in the First Constitution of 1921

As it was mentioned above, the question of the in-
ternal organization of the first Yugoslav state was not
solved at the very moment of the union, and already the
first elections showed that the political forces in Yugo-
slavia would polarize according to the question: federalism
_or centralism. This was fu;ther confirmed during the pre-
parations of the drafts on the first coﬁstitution of the
new state. Most of the proposals, that were made by the Ser-~
bian political parties and individuals, suggested a central-
ized and monarchical form of state, while the leading Slo-
venian»and Croatian parties demanded if not a federative,
then at least a decentralized organization of the state.

The draft; which was submitted by the Croatian
Republican éeasants Party, provided even for the confedera-
tive form of the state. According to the draft, Yugoslavia
should be egtablished as a union of three sovereign national
states /Serbia, Croatia and Slovenia/, in which the only
joint organ would be a supreme representative body, formed

on the basis of strict parity, whose decisions would have
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only a consultative character. The basis of this union would
be a contract, with the characteristics of an inter-stéte
act, and it wouwld be subject to registration at the League
of Nations.9

As expected, at the voting in the Constituent As-
sembly on the 28th of June 1921, because of the numerical
superiority of the Serbian parties, the Government draft
was voted as the first constitution of ﬁhe Kingdom of the
Serbs, Croaﬁs and Slovenes. According to the Constitution
/known as the Vidovdan Constitution/, the first Yugoslav
state was a constitutional and parliamentary monarchy, in
which the triune nation of Serbs, Croats and Slovenes lived.
The state was divided into 33 regions; according to the
'natural, social and economic conditionsg", and each region
could have at most 800,000 inhabitants. Accordingly, ﬁhe
ethnic criterion as the bagis of the division of the state .
wag completely excluded. Actually, the Consgtitution adopt-
ed the concept of the single "Serbo-croatian-Slovenian"
nation, thap spoke "Serbo-Croat-Slovenian' language /a
non-ex.stent languagel/, and found the justification for
centralism in the principle "one nation - one state'.

Thus, it can be concluded that the first Constitu-

tion, although it contained a number of fairly democratic

9Ferdo éulinovié, Razvitak jugoslavenskog federaliz-
ma, op. cit., p. 100,




provisions regarding the civil and political rights of indi-
viduals, was, from the point of view of most national groups
in the country, a step backward, because it formally abolish-
. ed even that small degree of statehood, which traditionally
belonged to some Yugoslav nations, like Croatia. According

to a Belgrade higtorian, the Vidovdan Constitution represent-
ed a legal basis for the future political domination of the
political parties which regarded the union as an annexation
of the other Yugoslav countfies to Serbia, while the refusal
to accept the federalistic demands is characterized as a poli=-

tical migtake which compromised the very idea of the union.'®

3; T™he Royal Dictatorship 1929: Undisguilsged

Centralism and Unitarism

The course of events in the first decade of joint
life of Yugoslav nationalities in the newly formed state con-
firmed the fears of those who had predicted. that the conflicts
between the different national groups and political parties
would become more and more acute and would lay a heavy burden
on their mu%ual relations. The gtruggle for political domina-
tion in the country waé waged between the fwo major parties,
the Rgdical Party /Serbian/ and the Croatian Peasants Party,

and the outcome of that struggle often depended on the posi-

loRu21ca Guzina, "Iétorlaskl osvrt na probleme fede-
rativnog uredjenja Jjugoslovenske drzava" Gledista, No. 3,
Maxt 1971, p. 464,
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tion that was taken by the third most important party, the
Slovenian People's Party. Up until 1925, the Croatian Peasants
Party was constantly in the opposition and it resolutely
fought against the hegemonigtic policies of the Radical
governments, which made it very popular with the Croatian
voters. However, in 1925, the Government, on the basis of
the "Law of the protection of the State", jailed the leaders.
of the Cpoatian party, who consequently renounced most of
thelr demands and, for the first time, publicly recognized
the Monarchy and Vidovdan Constitution. As a result, a coali-
tion government was formed from the representatives of the
Radical and Croatian Peasants Parties, and Stjepan Radié
became its deputy prime minister.

However, this unnatural alliance of the two parties
of entirely different conceptions did not last long. When
the Croatian Peasants Pérty-lost over a quarter of its voters:
'in the elections of 1927, its leadership decided to withdraw
from the Govermment. After that, the political situation in
the country/became again unstable, reaching a dramatic cul-
mination on the 20th of June 1928 when the three leaders of
the Croatian Peasants Party, including Stjepan Radié, were
killed, during the parliiamentary debate, by the Radical deputy
Punifa Radié, who probably acted on instructions from the
Court., This brutal murder evidently showed that the bour-

geols parties were unable %o "secure a normal political and




economic life and the internal unity in the country with
their sbubborn centralistic policies.

The King and the Belgrade Government, however, did .
not try to find the solution for the political crisis in the
democratization and federalization of the country, although
this was demanded by all progregssive forces in Yugpslavia.
On the contrary, on the 6th of Jgnuary 1929, the King dise
solved the Pgrliament, banned all political parties, abolished
. all political freedoms and appointed the commander of his
body guard, general Petar Zivkovié, as the new head of the
government; The King Jjustified the introduction of an open
dictatorship by proclaiming that it was his "sacred duty to
maintain by all available means national unity and state in-
‘ tegrity";ll Ten months later, on the 3rd of October 1929,
stating that "national wnity" was achleved, the King changed
the name of the country to the "Kingdom of Yugoslavia". A
new bterritorigl division of the country was also introduced:
the country was reorgénized into nine Provinces /Bgnovine/,
which were formed according to the geographical, but not
ethnical, conditions. Consequently, the Provinces bore the

names of the rivers which flowed through them, while the old
higstorical names were abandoned, in order not to remind to

the ethnic heterogenelity of the country. At the same time,

11§br the complete text of the Xing's proclamation,
geet Ferdo Culinovié, Jugoslavija izmedju dva rata, op. cit.,
II’ 7"'8.
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all national flags, except the state flag of Yugoslavia, were
banned.

| On the 3rd of September 1931, the King issued a new
Constitution, which, to a certain extent, mitigated the ab-
solutist character of his regime. The formal political liber-
ties were introduced again, but neither the official attitude
towards the national question, nor the territorial organization
of the state were changed. Actually, there were no provisions
in the new Constitution which explicitly referred to the re-
lations between the nationalities, because the official po-
licy was that this, question was definitively solved. The
organization of the state was set up according to the principle
of one, integral Yugoslév nation, living in a single state,
headed by one king.

Ngturally, this state centralism and national uni-
tarism was not the right answer to the country‘s political
and economic problems. On the contrary, it strengthened
the opposition to the regime, and even provoked the awaken-
ing of séparatist movements in thé non-Serbian regions
/Croatia, Macedonia/, which worked on the forcible'dissolu-
tion of Yugosglavia, and were supported by fascist Italy and
Hungary.

It seems that the King himsgelf had finally realized
that the historically inherited national, linguistic, reli-

gious and political differences in Yugoslavia could not be
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simply wiped out if one ignores or hides them., As it were,
the Croatian sculptor Ivan Medtrovié, who was a close friend
of the Kiﬁg, claimed that the Xing, at the beginning of
October 1934, on the eve of hisg departure for a state vigit
to France, told him that he intended to divide Yugoslavia
into two political units, Serbia and Croatia, each having its
own parliament.>? However, this idea, if it ever existed,

did not materialize, because King Alexander was, on 9th
October, assassinated in Marseilles by a Mgcedonian ter-
rorist, who acted under the instructions of Croatian ex~

tremist separatist movement /UstaSe/.

4, Te Cvetkovié~-Madek Agreement 1939: An Attempt

of Iimited Federalization of Yugoslavia

Even after the death of King Alexander the regime
continued with its strict centralistic policy. Furthermore,
the principle of the "idtegral Yugoslavism" was affirmed
with the creation of two "Yugoslav" political partiesi the
Yugoslav National Party and the Yugoslav Rgdical Union. In
fact, the two parties were "Yﬁgoslav" only by their name;
their political basis was restricted to Serbia, primarily
to the bourgeoisie and state administration. Besgides, the

leadership of the Yugoslav Ngtional Party had clear monar-

12Ivan Mestrovié, Usgpomene na politilke ljude i
dogadjaje /Zggreb: Matica Hrvatska, 1969/, p. 237.
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cho-fascistic tendencies, and while the rperesentatives of
the party dominated in the government, Yugoslav foreign
policy was oriented towards the fascist Italy and Nazi
Germany. The dissatisfaction of the people with such a.for-
elgn and domegtic policy of the regime found its expression
already at the May elections of 19%5, when the oppositional
group of the Croatian Peasants, Democratic, Agricultural and
other parties won the majority of the seats. This, however,
did not bring about the radical change in the political
gituation. |

In the years that followed, the international posi-
tion of Yugoslavia rapidly deteriorated. The country alienat-
ed itself from its traditional allies, France and England,
and became tied, both economically and politically, to Ger-
many. Such a foreign political orientation, although it pro-
duced some ephemeral political and economical advantages,
inevitably led to the growing dependency of Yugoslavia on
the good will of Germany. Internally, the Yugoslav political
scene was characterized by instability and growing separatist
movements in Croatia and Macedonié, which were the reaction
to the long lasting centralistic and hegemonistic policies
of Belgrade governments, Federalism, as an idea, gained sup-
port in the ranks of some oppositional Serbian and Bosnian
parties, and the demand that an agreement with the Croats

should be concluded and that autonomy should be given to
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them was heard repeatedly.

Finally, on the 26th of August 1939, such an’agree—
ment was concluded between the Prime Minister Dragiga Cvet-
-kovié and the leader of the Croatian Peasants Party, Dr.
Viatko MaSek. The most important provision of the agreement
provided for the establishment of the autonomous Province
of Croatia /Banovina Hrvatska/, with its own legislative
bodj /Sabor/ and the executive organ /Ban-duke/, who was ap-
pointed by the King. The new Banovina had 4,423,000 inhabi-
tantsg, of whome 73% were Croats, 22% Serbs and 4% lioslems,
while the remaining 1% were different ethnic minorities.15

Although the political significance of the Cvetko-
vié-Madek agreement was undeniable [it wa s the.first victory
of the federalistic concept in pre-war Yugoslavia/,it is
questionable what was the real position of the newly formed
Bgnovina and to what extent the centralistic character of
the state organization was affected by this act. The Croatian
historian and academician Ferdo Culinovié dealt extensively

with this problem.14

According to (ulinovié, the Croatian Banovina did

not possess separate statehood, although some characteris-—

L 31 van Ribar, Politdki zapisgl /Beograd: Prosveta,
1952/, IV, p. 120.. .

l4See:,Ferdo Culinovié, Rgzvitak jugoslavenskog
federalizma, op. cit., ppe. 119-124 and Jygoglavija izme-
dju dva rata, op. cit., pp. 148-=153,
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tics made her close to it. Thus, it had its own territory,
and the matters which were the exclusive responsibility

of the Bgnovina /agriculture, trade, forestry, mining, con-
struction, social policy, juétice, education, internal
administration, etc./ were executed only by the organs

of the Banovina. Then, the Ban was regponsible only %o

the Croatian Sabor /diet/ and to the King, but not to the
central government, and the decisions of the Sabor, which
wag the supreme legiglative and representative body, could
‘not be changed or annulled by any other organ in the state.
However, a serieg of important matters remained in the com-
petence of the Kingdom: security and public order, citizen-
ship, national means of transport and interprovincial trade,
maritime law, commercial lawy basic legislation on educa-
tional policy and local government, and general principles
of labour legislation and insurance. Begides, the matters
that were in the joint competence of the Banovina and the
Kingdom were executed solely by the central state organs,
and not by the joint organs of authority. Finally, it
should be added that the army and foreign policy remained
completely in the hands of the Royal Government. Tgking
into the consideration all the mentioned facts, Culinovié
concluded that the constitutional position of the Banovi=
na varied between a self-goverming administrative-ter-

ritorial province and a member state in a federation.
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Regarding the national question, the importance of
the creation of the Bgnovina laid in the fact that it was
finally, though still only implicitly, officially recognized
that there was no one single Yugoslav nation; this was the
definitive defeat of the fiction of the "infegral Yugoslav-
ism",

However, with the creation of the Bgnovina, the
centralized character of the state organization in the
other parts of the Kingdom was not affected at all. The
other provinces kept their "un-ethnic" names, and the range
of their competences remained the same.

On the basis of Cvetkovidé-Madek apreement, the
leader of the Cpoatian Peasants Party took over the post of
deputy premier in the central government, while a few other
members of the Party became ministers in the goverﬁment.
With this act, the leading Croatian political party finally
left the oppogition, and began constructive co-operation
with the Belgrade government. Because of that, the Agreement
wag at the time hailed, both in the country and abroad, as
the definitive solution of the "Croatian question" and an
important contribution towards strengthening the internal
unity and international position of Yugoslavia.15 In our

view, however, this agreement had all the characteristics

l5IVan Ribar, Politidki zapisgi, op. cit., pp.

69"'720
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of a political compromisgse, that was concluded between the
leading representatives of the Serbian and Croatian bour-~
geoisie, which both used it as a device for the preserva-
tion of their vital interests. The Serbian side had to,
primarily because of the unfavourable international cir-
cumgtances, satisfy and appease the Croats, while the
.Croatian side viewed the Agreement as a first step to-
wardg creating a completely independent and separate Cro=-
atia. The hegemonistic and centralistic policy of the
Greater Serbian bourgeoisie lasted much too long, andv

left tragic consequences on the mutual relations of the
YUgoélav nationalities. Thué, it is quite understandable
that no agreement, and particularly of that kind,. could im-
prove the situation overnight.

| A1l the Yugoslav nations /including the majority

of the Serbs/, except the narrow circle of the governing
class and the Court, were affected by such policies. Still,
the Croats were in a more difficult position, and this can
- be illustrated by a few examples.'In pre-=war Yugoslavia there
were 25 changes of cabinet; 24 times the premier was a Serb,
and never "a: Croat. Never was a Croat the minister of the
army, aﬁd anong the few hundred generals of the Yugoslav
army, less than 1% were Croats. There were no Croats oc-
cupying leading posts in the governmental and semi-govern-

menfal-banking institutions, and in “the period between




1919 and 1941 the government invested eight times more
money in the development of the railroad network in Ser-
bia, than in the other parts of the country.l6,

Besidesg Croats, in a very bad position in the
Kingdom of Yugoslavia were the Macedonians and Monte-
negrins, who were. both denied their national identity.
Finally, it should be emphasized that the Greater Serbian
and hegemonistic policy of the Belgrade government did not
bring much benefit to the Serbian people, but only to the
narrow circle of the state bureaucracy, army and industrial
~financial complex. When all this is taken into account, it
 becomes much clearer why Yugoslavia so easily and practical-
1y without any resistance capitulated when che was attacked
in April 1941 by the Axis powers. Althqugh the defeat was
inevitable, because of the enormous military superiority
of the éggressors, the extent of the April catastrophe could
have been reduced if there internal unity in the country had
existed. However, very few believed in the possibility of the
re-establishment of Yugoslavia, and many were not interested
in the restoration of such a State, at least in the type which
had existed between the two World Wars. Four years of the
bloody civil war had to pass, until the revived and consider-
ably altered idea of Yugoslavism regained the support of all
Yugoslav nations.

lo

Ivan Ribar, op. cit., III, 85-86.
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5. The Position of the Yugoslav Communigt Party Regarding

the National Question in Pre-War Yugoslavia

We thought that it would be useful if the reader
were presented with some basic characteristics of the at-
titude of the Yugoslav Communists towards the national
question between the two wars, in gpite of the fact that
the Yugoslav Communist Pgrty was banned mogt of the time in
pre-war Yugoslavia and consequently could not participate
directly in the politigal processes in the country; Never-
theless, the Party's influence on the country's political
and economic developments should not be underrated. Thus,
on the first general elections in 1920 the Communist Party
of Yugoslavia /CPY/ won the third largest number of votes
among the 22 parties that contested;l7 Soon afterwards the
. Party was outlawed but it continued to act through various
professional, youth and cultural organizations., In the years
when Yugoslavia was occupiéd, CPY emerged as the only poli-
tical force in the country capable of organizing the resis-
tance and leading the masses in the struggle for the revival
of Yugoslaviaf One of the most important factors that helped
the Party to gain popular support was its clear position
regarding the national question. However this position de-

veloped and varied in the twenty pre-war years, and its evo-

) l7Hodimir Sirotkovié, op. cit., in Ustavna reforma,
op. cit., pe 99. ‘
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lution will be subject of our consideration on the next few
pages.

In the first period of its activity /1919~1924/,
the Pgrty claimed that there was no national question as
such, i.e. it congidered the Serbs, Croats and Slovenes %o
be ethnically one nation., This showed that the CPY was still

supporting the standpoints of social-democracy, i.e. the idea

of the "pure class struggle", whereby the peasantry was pro-
claimed the "reactionary masses" and the movements of the
nationally oppressed peoples were considered as a nuisance,
hindering the working class in waging the class struggle;l8
Because of thig attitude, the Communists lost much of
their influence among the peasantry, and even among the ranks
of the working class of the oppressed nationalities.  For ex-
ample, the vast majority of the Croatian peasants and a signi-
ficant part of the working class gave their support to those
oppositional bourgeols political parties /e.g. Croatian
Peasants Party/ and groups which emphasized the struggle for
| the solution of the national question in their political
programmes., |

At the beginning of 1924 the CPY abandoned its
standpoint that there was no national question and recogniz-

ed the existence of different nations in Yugoslavia, which

lSLazar Djurovski, "KPJ u borbi za reuenae nacional=-
nog pitanja izmedju dva svetska rata", -in Xlasno i nacional-
no_u_suvremenom gsocijalizmu /Zagreb: Nase teme, 1970/, L.252.
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- should be given the right to self-determination, including
the right to secession. The unitaristic conception, however,
still had a certain number of followers among the Communists,
including oneof the Party's secretaries Sima Markovié. The
final turning-point_came'in June 1924 when the Comintern,
at its Fifth Congress, sharply criticized the views of this
group of Yugoslav Communists. However, influenced by the
Comintern, the Communist Pgrty of Yugoslavia went %o the
other extreme and started to support the thésis about the
necessity of the dissolution of Yugoslavia /which was con=-
sidered to be an "artificial product of the Versailles
Conference"/ and the egtablishment of 4-5 Soviet republics
uniting in the Bglkan or Danube confederation. This thesis
was officially confirmed at the 4th Congress of thé CPY,
which was held in Dresden in November 1928. Undoubtedly,
this concept, if implemented; could have only detrimental
effects. It did not take into account the fact that the
real interest of all Yugoslav nations did not lie in the
breaking-up of the joint'state, but in the transformatiqn
of Yugoslavia into democratic community of equal partners -~
nations. Besgides, the concept of the breaking up of Yugo-
slavia failed to take into consgideration the unfavourable
international situation of the country and in Europe in
general /the rise of fascism, the territorial aspirations

of Yugoslavia'g neighbour states, etc;/, which made the
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realization of the unrealistic concept of a federation of
Soviet republics in the Balkans virtually impossible. VWith
this extreme position regarding the national question, the
Communi st Pgrty of Yugoslavia became even more alienated
from the majority of the people and from the patriotic forces
of all Yugoslav nationalities.

However, the strengthening of fascism in Burope
and the rige of radical bourgeoilis nationalism in Yugoslavia,
persuaded the Pgrty leadership to finally, in 1935, adopt
" a basically right policy regarding the national question.
Still stressing the respect for national individualities,
national equality and the need for struggling against the
Greater Serbian hegemony, the Communist Party abandoned the
thesis that Yugoslavia had to be digssolved. On the contrary,
it should be preserved and transformed into a state of the
federal type, in which all nations should have equal rights.
The federal principle was applied in 1937 to the organiza-
tion of the Pgrty, and separate Communist Pgrties for Croa-
tia and Slovenia were created in the framework of the Com~
muni st Pgrty of Yugoslavia. However, the "federalization"
of the Party was not carried out completely, and the separate
Communigt Pgrties for Serbia, Montenegro and Macedonia were
not formed at. the time. The leadership of the Party probably’
believed that the Serbian working class was notb "mationally"

imperilled to the same extent as the Slovenlan and Croatian
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working classes were, and that the struggle for its vital
interests could be quite successfully waged within the
framework of the Communist Party of Yugoslavia. Also, the
Party still considered the centralism, manifested in the
Greater Serbian hegemony, to be the principal enemy, and
with the creation of the Communist Pgrties of Croatia and
Slovenia, respectively, it intended to give an additional
impulse to the struggle against it. Finally, with the
creation of these two Partigs, Communi sts wanted to prevent
extreme separatist and nationalist movements, which were
growing in Siovenia, and particularly Croatia, from at-
tracting youth and the poorer stfata of tnese nations.

Undoubtedly, such an attitude towards the national
question was, to a certain extent, the result of the appoint-
ment of Josip Broz-Tito as the Party's leader /this happened
in 19%7/. Tito elaborated his position on the national ques-
tion in a letter, which he wrote in 1936:

eee The leftists resolutely support the principle
of the right to national self-determination, includ-

ing the right to secession. This right must be recog-
nized to every nation, if it is to be equal. But this
does not mean that the secession is in every situa-
tion both compulsory and beneficial. In the present
situation they /leftists/ are against breaking up
Yugoslavia eeo The leftists are for the free com-
munity of all Yugoslav nations in the present state
boundaries, organized on the federal principle, and.
they are against any oppressioggor hegemony by any
nation over another nation ... '

19"Ponovo u zemlji", Politika /May 21, 1972/, P; 9.




In November 1940, the Fifth Conference of the CPY,
which was held clandestinely in Zagreb, adopted a resolu-
tion, which underlined that the struggle for the national
equality of the oppressed peoples was one of the most im-
portant tasks of the Party.zo Thug, even before the April
collapse of Yugoslavia, the Pgrty's position on the national
question wés correct and unequivocal, and this later proved
to be one of the most important factors that contributed
to the success of its struggle for the re-establishment of

Yugoslavia on new foundations.

20Lazar Djurovski,o . cit., p. 263,




Chapter II

THE CREATION AND THE DEVELOPKENT OF YUGOSLAVIA ON
FEDERALISTIC FOUNDATIONS

l. The Revolutionary Congtitutional Act of 1943 on the

Formation of the Yugoslav Federation

With the defeat in the April war of 1941 Yugoslavia
practically ceased to exist as a state. The aggressors on |
Yugoslavia /Germany, Italy, Hungary and Bulgaria/ took advan-
tage of its multinational composition and the unresolved na-
tional question, and divided the country into separate units.
Slovenia wag divided between Germany and Italy, which also
annexed great portions of the Adriatic coast and some islands,
and occupied Montenegro. The territories of the Croatian Bano-
vina, Bogania and Herzegovina and the South-Western part of
Vojvodina were assembled in the so-called "Independent State
of Croatia"™, which was actually first an Italian, and then
a German satellite. This "state" was governed by UstaSe
/the Cpoatian fascist nationalists/, who immediately spread
terror and genocide practices against the Serbs, Jews and
the Croatian Communists. The German Army Qccupied Serbia
and installed a "Government of.National'Salvation" in Bel=
grade, which was reminiscent of the Petain government in

Fprance. Bastern Serbia and Magcedonia were annexed by Bul-
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garia, while most of Vojvodina became a part of Hungary.
The Banat /Eastern Vojvodina/ was administered by its
Volk sdeutsch minority, which practically meant that this
region was incorporated to the German Reich.,

In such a situation, there were feally very few
people, both in the country and abroad, who believed in
the possibility of the revival of Yugoslavia. The Royal
Governnent, which went into exile in London and was re-
cognized by the Allies asgs the only leglitimate government
of Yugoslavia, sgoon discredited itself in the eyes of the
Allies, and particularly in the eyes of the Yugoslav people,
who had never trusted it very much, Within the Government,
conflicts continued along the national and party lines, with
‘the domination of Greater Serbian hegemonistic elements. Thus,
the Government represented only'those political forces which‘
wanted the re-establishment of. the Monarchy. The leading ex-
ponent of this policy in occupied Yugoslavia was the so~call-
ed "Royal Army in the Fatherlénd", whose members Were better
known by the name of "Chetniks" /Eetnici/. The Chetnik mili-
tary formations, which consisted entirely of Serbs, declared,
at the beginning of the occupation, that they were going to
fight the enemy, but soon directed their activity exclusively
agéinst the only genuine registance force in the country, .
the Pgrtisans. The Chetniks responded to the Ustase crimes in

the same way, killing indiscriminately many innocent Croats
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and ﬁoslems. Thus, these two groups became the most respon-
sible for inciting the fratricidal war in Yugoslavia, which
accounted for probably two-thirds of 1,700,000 war victims,
that lost their lives in the period of 1941-1945,

In this nightmare, unprecedented in the modemn
history of Burope, it was only the Communist Party of Yugo-
slavia that offered the real solutions. Although its member-
sﬁip, at the beginning of the war,was only 12,000, the
Party was the only organized political force which repre-
sented all Yugoslav nationalities, and which had a program-
me with precisely defined objectives and aims., Two principal
characteristics of this programme were: the struggle for a
new soclo-political system /"revolutionary component"/, and
the étruggle for liberation and national equality'/"national-‘
liveration component"/. It is hard to tell which of these
two components should be credifed more for the people's sup-
port to the Party, because they were Both parts of an indivi~
sible whole. Still, the fact is that during the war, and parti-
cularly in its first two or three years, the Party did not
make it too apparent that one of its principal goals was
the overthrow of the capitalist regime and the egtablishment
of a socialist society. Even within the liberation movement
itself, the Party did not act like an open to all political
organization; for example, the meetings of the Party cells

were held slmost clandestinely. According to Egvard Kardelj:




such a political orientation of the Communist

Party and the movement was partially the ex-

pression of internal political requirements,

because the People's Iiberation Front and Com-
munist Pgrty aimed, with such a policy, to leave
the door wide open to all patriotic forces to

unite on the principles of the people's libera-~

tion war against the occupying powers. On the

other hand, this orientation was also the expres-

sion of the foreign political situation of the

time, for we did not want with our policies ...

to complicate the relations between the Allies

in the anti-Hitlerite coalition, i.e1 between the

Soviet Union and the Western powers. :

With regard to the subject of this work, the fol-
lowing pages will be devoted only to the "national" component
of the struggle of the Yugoslav Communists and peoples in
the period of 1941-1945, but we emphasize again that this
struggle was also a socialigt revolution of its own kind.

The military arrangement of the uprising already
represented the realization of the Pgrty programme concern-
ing the national question, the essence of which was the res-
pect for the principles of national equality and federalisnm,
 This was evident already in September 1941, when the Central
Committee of the CPY decided that, in addition %o the General
Headquarters for the People'g Liberation and Partisan Detach-
ments of Yugoslavia, separate military headquarters should
be formed for every Yugoslav country /today: republic/. Al-

though a guerrila-type warfare, which was waged in Yugosla-

lEgvard Kardelj, "0 sudbini Jugoslavije odludili
gu Jugosloveni", Politika /Beograd: May 25, 1972/, p. 8.
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via, undoubtedly required a decentralized system of com-
mending and decision-making, it ig also certain that, in
the Yugoslav case, this type of military structure of the
uprising was also determined by non-military, i.e. politi-
cal and ethnic factors.

One of the most important documents from the first
stage of the uprising is the article "The Nabtional Question
in Yugoslavia in the ILjght of the People's Liberation Strug~
gle" by the Supreme Commander Tito, published in December
1942, These sentences from the article have been often
quoted in the Yugoslav publications:

The present people's liberation struggle and the

national question in Yugoslavia are inseparably

bound ... The word "people's liberation struggle”

would be just a phrase, or even a fraud, if it did

‘'not have, begides the all-Yugoslav meaning, also

the national meaning for each Yugoslav nation indi-

vidually, i.e. if it did not mean, begides the 1li-
beration of Yugoslavia, also the liberation of the

Croats, Slovenes, Serbs, Macedonians, Albanians,

MOSlemS, etc. e o

The war successes of the people's liberation strug~
gle created the pre-conditionsg for the establishment of the
new political system based on the federal principle. This
process began already in mid-September 1941, when the Slo-
venian Poeple's Liberation Committee, a body with the

functions of a supreme state organ, was formed in that part

of Yugoslavia. Until the end of 1943, similar organs were

2Milivije Kovadevié, Od AVNOJ-a do novog Ustava
/Beograd: Sedma sila, 1963/, p. 6.




formed also in other Yugoslav countries. Although in the
war conditions, the possibilities for the functioning of
these organs were severely limited, the significance of
their formation was great, because they represented the
first practical realization of the principle of equality
and sovereignty of all Yugoslav nationsg.

The capitulation of Italy, in September 1943,
gave an additional impulse to the development of the peo-
ple's liberation movement and to the process of the crea-
tipn of the new state. The Pgrtisan forces disarmed fif-
teen Italian divisions and liberated many regions in the -
country, above all in Bognia and Dglmatia. At the end of
1943 the Partisan Army totalled about 300,000 soldiers
and controlled most of the territory of Yugoslavia, which
was covered with the fairly developed network of the peo-
ple's liberation committeeé;3

Agsured of the power of the people's liberation
movement, and its ultimate victory, the Party leadership
determined that the basic conditions for the official pro-
claiming of the new Btate and the formation of its most
- important organs were created. This historical act took
place at the second session of the Antifascist Council of
People'g ILiberation of Yugoslavia /AVNOJ/, which was held

on 29th November 1943, in the Bposnian town of Jajce. AT

SEnciklopedija Jugoslavije, V, 138.
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this session 142 delegates, who represented all Yugoslav
nations and countries, except Mgcedonia, were present,
/Thé Mgcedonian delegates could not, because of the bad
weather, reach Jajce on time./

The decigions of the AVNOJ session were laid
down in a declaration, of a general political sgignifi~
. cance, and in three resolutions, which had a constitu-
vtional character. By the First Resolution, AVNOJ trang-
formed itself into "the supreme leglslative and execu~
tive representativé body of Yugoslavia" and appointed
the first government of the new state, which was called
"The National Committee for the Liberation of Yugoslavia®
and consigted of 13 members, headed by Marshal Tito. The
Second Resolution deﬂied the Royal Government in Exile
the right to act as the legal government of Yugoslavia
and forbade King Peter II to return to the country. This
practically meant the abolition of the monarchical and
the egtablishment of the republican form of state. Finally,
the Third Resolﬁtion, the one that is most interesting
for ug, confirmed that new Yugoslavia would be created
on the federal principle. |

In its preamble, the Third Resolution stressed
that the decision on the federal state was based on
"eee the right of every people to self-determination, in-

cluding the right of secession or of union with other
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peoplesess s

The Resolution itgelf had four articles; In the
first article, it stated that the peoples of Yugoslavia
had never fecognized the dismemberment of Yugoslavia by
the fascist imperialists and that they had shown, in a
joint armed struggle, their firm will to remain united
in Yugoslavia. The second article emphasized that Yugo-
slavia was developing and would develop according to
the federal principle, which would guarantee full legal
- equality to the Serbs, Croats, Slovenes, Macedonians and
Montenegring, respecﬁively to the peoples of Serbia,
Croatia,‘slovenia, Macedonia, Montenegro and Bosnia and
Herzegovina. The third article stated that the federal
principle was already being realized in the conditions-:
of the armed struggle by the fact that individual Yugo-
slav nations had their own supreme organs of authority
/The Country's Antifascist Councils/, while AVNOJ acted
as "the supreme representative of the sovereignty of the
people and of the S8tate of Yugoslavia as a whole". Final-
ly, the fourth article guaranteed to national minorities
ianUgoslavia all national rights.

Although one cannot speak, under war conditions,

about the complete statehood of individual Yugoslav coun-
*perdo Sulinovié, Razvitak jugoslavenskog fede-
ralizma, op. cit., p. 135
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tries and Yugoslavia as a whole, all Yugoslav authors
agree that the decisioné of AVNOJ had the constitution-
al character and marked the birth of a new state. Accord-
ing to' a Zagredb professor Leon Gerskovié, the essence of
the "AVNOJ federation" was in the high degree of state-
hooq3and individuality of the federal units, in spite of
the fact that AVNOJ itself did not have fully developed
organs, particularly not the specific federal organs /€8
AVNOJ was unicameral/. However,by its spirit and by its
political relationship towards the federal units, AVNOJ
was the emanation of the genuine federation and the inde-
pendent statehood of individual federal units, although
they were not yet fully formed in the constitutional and
legal sense;5

The first reaction of the Allied powers to the
AVNOJ decisions Waé not favourable. The Western powers
still recognized the Royal Government in London as the
only legitimate government of Yugoslavia while Staliﬁ
was afraid that this independent move of the Yugoslav
Communis®t Pgrty and the people'g liberation movement
would make hig relations with London and Washington more

complicated. Expecting such a reaction, the leader ship of

5Leon Gerskovié, "Pravno~politidki aspekti reor-
ganizacije federacije", in Reorganizacija federacije i raz-
voj politidkog sisgtema /Zagreb: Centar za aktualni politicé=-
ki studig, 1970/, p. 49. :
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the CPY made it known in advance, neither to Moscow nor
to the Western Allies, that it intended to make so far-
reaching decisions, because it knew that their interna- w
tional recognition was bound to come about sooner or
later.

In the course of 1944 the process of the estab-
lishment of the Yugoslav federation gained new momentum.
The Antifascist Councils of all Yugoslav countries held
their sessions, on which they constituted themselves into
supreme state organs on thelr respective territories and
appointed their executive organs. At these sessions all
federal units issued declarations by which they approved

the activity of their respective delegates at the second

session of AVNOJ. By this act, all Yugoslav nations express-

ed, through thelr respective sovereign representative bodies,

thelr agreement to the re-establishment of Yugoslavia as a

federal state, and recognized AVNOJ as the supreme legisla-

tive executive body in Yugoslavia and the only representa-
tive of Yugoslavia in the international relations.
The two agreements, concluded on the 16th of June
and the lst of November 1944, respectively, between Tito,
who represented AVNOJ, and Dp. Ivan Subadié, who represent-
ed the Royal Government in Exile, have special importance
for the international recognition of new Yugoslavia; By

the first agreement, the Royal Government recognized the
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decigions of the second session of AVNOJ, while on the
bagis of the second agreement a coalition Government of
"The Democratic Federal Yugoslavia", with Tito as a Prime
Minister, was formed on 8%th MMarch 1945, In the meantime,

on the 12th of February 1945, the leaders of the USA, USSR

and Great Britain practicélly_recognized, in the seventh
chapter of their joint Yalta Declaration, the govemmental
changes in Yugosglavia, including the establishment of the
federal state. Consequently, all three Great Powers sent
their ambassadors to the liberated Belgrade already in
March 1945.6

At the beginning of August, AVNOJ, whose member-
ship was enlarged with the pre-war Assembly deputiesg who
had not collaborated with the enemny, hela its third and
final session in Belgrade. At the session AVWNOJ transform-
ed i1tself into a Provisional National Agsembly of Democra-
tic Federal Yugoslavia, which acted as the supreme represen=-
tative and legislative body until the elections for the
Constituent Agsembly. At the electiong, which were held on
11th November 1945, the candidates of the People's Front,
which was dominated by the Communists, gained an overwhelm-
ing majority of slightly over 90% of all votes. The Consti-
tuent Assemﬁly met on the 20th of November 1945, oﬁ the

second anniversary of the II gessgion of AVNOJ, and proclaim-

“Bnciklopedija Jygoslaviie, V, 141,




ed the establishment of a republic named the Federal Peop=-
le's Republic of Yugoslavia /FNRJ/. This act marks the end

of the first stage in the development of the Yugoslav federa-

tion.

2. The 1946 Constitution: Federalism in the Constitu-

tional Provisions - Centralism in Practice

The first Constitution of gocialist Yugoslavia,
which was enacted on the 3lst of Jagnuary 1946, was sgstrongly
influenced by the Soviet Constitution of 1936, Considering
the domestic and international circumstances of the time,
one can say that the gimilarity between the two Consgtitu-
tions was aimost inevitable. The Soviet Union was, at the
time, the only socialist state in the world, and its thirty-
years experience in the building of the new social system
.served as an universal example to all Communist Parties, in-
cluding the CPYs The reputation of the Soviet Union increag-
ed by the fact that it emergéd as a victorious power from
the Second World War, after liberating most of Egstem
Europe or helping the resistance movements in the Zast-Euro-
pean countries, including the Partisan movement in Yugosla-
via. Most, or virtually all Communist Pgrties, including
the CPY, did not know, or wished not to know, about the
seriousg deformations in the Spviet goclio=-political system

during the Stalinist period. Finally, if the resistance to
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the Soviet model aﬁpeared in some Egst-European countries,

it was relatively easily and quickly suppressed by overt

or covert Soviet pressure. However, it chould be emphasgiz-

ed that, in the Yugoslav case, the acceptance of the Soviet

model was primarily the result of the free choice of the

Yugoslav Communists. Tito referred to this question at

the Ninth Congress of the League of Communists of Yugosla=-

via /LCY/: |
The conception of the CPY on the edification and
the development of Yugoslavia as a socialist coun-

try was initially influenced by the Soviet theory
and practice, which was quite understandable con-

sidering the conditions of the time. This was not
forced upon us from abroad, because we made our
choice freely. It would be historically incorrect
if we did not emphasize that the social system in
the USSR was then a synonym of socialism for the
Yugoslav Commuhists and that, in the free deter~
mination for our way of developmenit, we took the
example of the experience of the Soviet Unilon ...
because this was, at the time, the only experience
in the building up of the socialist systen.

The acceptance of the Soviet Constitution as a model
for the first Yugoslav Constitution was influenced by an ad-
ditional important factor: a similar national question in
the Soviet Union and Yugoslavia. Like Yugoslavia, the USSR
is a multi-national state, whose vitality and stability

depends, inter alia, on the right solution of the national

question. The October Revolution provided an answer to the

7Quoted in: Stipe Suvar, "Ngcionalno i klasno u
federativnoj socijalistic¢koj zajednici", in Federalizam 1
nacionalno pitanje, ops cits., pe 20,
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problem, in establishing the federation, which was intended
to guarantee full equality to different nationalities and
federal unitg within the USSR. However, it is well known

that the practice of the Soviet federalism deviated greatly
from these conceptions and that the centralism in the Soviet .
Union reached unprecedented magnitude, pérticularly during
the Stalinist era. Unfortunately, the Yugoslav Party leader-
ship still firmly believed that the Soviet experience in
dealing with the national question also represented an ex-
ample which ought to be followed.

. The Yugoslav Constitution of 1946 was divided in
two parts. The first part contained so-called "fundamental
principles", while the second part was more concrete and
dealt with the organization of the State. We will limit
our analysis to thoge constitutional provisions that refer
%o the legal position of the republics and fo the division
of the competence between the federal organs and the organs
of the federal units - republics.

In its first article, the Constitution defined Yugo;
slavia as "a federal people's State, républican in form, a
community of peoples equal in rights who, on the basis of
the right of self-determination, including the right of
separatibn, have expressed their will to live together in
a federative State." It is interesting to note that the

draft Congtitution did not mention the right of -'separa-
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tion which was, as we have seen, proclaimed in the AVNOJ
decisions in no uncertain terms. In his report on the
draft Constitution, Mosa Pijade stated that this right
was omitted because the Constitution of new Yugoslavia
should not provide a basis for "the separatist aspira;
tions of the reactionary forces".8 However, this prin-
ciple was included in the final text of the Constitution,
although most legal theorists still considered that the
right of separation of individual nations died out by
their union into the federative Yugoslavia and was kept
in the Article 1 only as "a historical reminiscence."

According to Apticle 2 of the Constitution, The
Federative People's Republic of Yagoslavia was composed
of gix federal units = Pebple's Republics /Serbia, Croa-
tia, Slovenié, Bosnia and Herzegovina, Macedonia and Monte-
negro/. Article 2 also mentioned that the People's Republic
of Serblia included the Autonomous Province of Vojvodina and
the Autonomous Kosovo-Metohijén Region;

The multinational composition of the country and
its federal system found their expresgsion in the bicameral
structure of the federative parliament /the People's As-

sembly/, which was composed of the Federal Council and the

8Mosa Pijade, Izabrani govori i &lanci 1941-1947,
/Beograd: Kultura, 1948/, p. 90.
' ' 9Hodimir Sirotkovié, op. cit., in Ugtavna reforma,
ops cit., pe. 107.




Council of Ngtionalities. The Council of Nationalities,
as a guarantor of the equality of the republics and their
peoples, was established on the principle of parity, i.e.
each People's Republic, irrespective of its size, was re-
presented with 30 deputies, while the Autonomous Province
and Autonomous Region were represented with 20 and 15 de=-
puties, respectively. The.equality-of rights between the
Council- of Ngtionalities and the Federal Council isg best
perceived in the provision fhat no law could be passed by
the Agsembly, unless it was voted in both Assembly Councils.
Article 9 stated that the sovereignty of the Peo-
ple's Republic was limited only by the rights which were
given'by the Constitution to the federation. Each People's
Republic énacted autonomously its own Constitution, but it
had to be in conformity with the federal Constitution. The
statehood of the People's Republics was also reflected in
the fact that each of them had their own national flag and
coat of arms, which expregsed thelr national individuality
and historical traditions., Te Constitution also provided
that the boundaries of the People's Republic could not be
changed without its consgsent. Incidentally, the delimitation
of the inter-republican frontiers was not an easy task, pri-
marily because of the fact that the Yugoslav population is
ethnically very much intermingled. There are some indica-

tions that in 1945 there were serious disagreements in
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the_commission 0of the Federal Assembly, which was dealing

with this problem.

10

Judging by the mentioned Constitutional provisﬁons;

the Yugoslav State had all the basic characteristics of a

federation, vwhose federal units were fully equal in the

legal sense and enjoyed a comparatively high degree of auto-

nomy. This was emphasized also in an article by MoSa Pijade,

which was published shortly after the adoption of the Con-~

stitution. Pijade, one of the creators of the Constitution,

wrotes

+os We can say without any qualifications that, ex-
cept for the Constitution of the Soviet Union, there
is no other country where the relations between the
peoples living in the same State are so democratic-
ally and so equitably solved. The equality of our
peoples 1g complete and ensured. They, represented
by their People's Republics, enjoy full sovereign=-
ty, which ig limited only if they, by their joint
will and through the Constitution, transferred to
the central, federal authority a portion_of their
sovereign rights in the common interest.

Although these words, and particularly the refer-

ence to the Soviet Constitution, bear the mark of the poli-

tical circumstances of that period, they undoubtedly repre-

sent an expregsion of the true belief of the Yugoslav Com-

munists that the national question was solved in the best

possible way. Did the real state of affalrs justify such

self-confidence among the Yugoslav Communists?

10

Vosa Pijade, op.cit., p. 107.
11 ,

Tpide, pe 71e

PP ——
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It should be emphasized, above all, that in the

first post-war years the vast majority of Yugoslavs had °
simply "forgotten" the existence of the national question,
so it really Llooked ag if it would never again jeopardize
the unity of Yugoslavia. Such a favourable state in the
inter-nationality relations can be explained by several
factors. Firgtly, the memories of the atrocities of the
fratricidal war were still ﬁresent, and people consciousg-
ly avoided raising issues which could impair the painfully
achieved trust between the Yugoslav peoples. Secondly, the
Communist Party of Yugoslavia, which fully controlled the
political situation in the.country3 had a genuine all-Yugo~
-slav character, not just by the fact that it had the repre-
sentatives from all Yugoslav nationalities within its ranks,
but primarily because it showed, through the armed strug-
gle, its devotion to the idealsg of brotherhood and nation-
al equality. Finally, the difficult task of the rebuilding
the couwntry and the desire for the "escape from poverty"
absorbed all creative forces of the country, which produced
an unprecedented magss enthusiagm that created the illusion
that a society without conflicts had been achieved. In such
conditions, the national question was raised only by "re-
actionary" forces which were against the new social system,
but these became discredited already duriﬁg the war and

lost any significant support.
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However, it is an undeniable fact that the socio-
economic system, which found its legal expression in the
1946 Constitution, did not represent a basis which could
provide a lasting solution for the relations between the
" nationalities in Yugoslavia. Federalism existed only in the

Constitutional provisions, but not in the real life of the
country. In fact, in the period 1946-i95Q, Yugoélavia exX~
perienced an enormously high degree of centralizaﬁion,
which was noted neither in pre-war Yugoslqvia, nor in the
peridd after 1950. How was it possible, considering the
fact that federalism was one of the main slogans of the
Communi st Party's political programme and that even the
Constitution itself laid the legal foundations for the
federative organization of the State?

Centralism ih Yugoslavia, likg in other Fast-Furo-
‘pean cduntries, derived its power from and was influenced
by the character of the oynership over the means of the
production. Between 1946 and 1948 the complete nationaliza-
tion of industry, mining, transport aﬁd communications,
commerce and banking was carried out in Yugoslavia, making
the State the sole proprietor of gll assets in these basic
branches of economy. The State performed its functions in
the economic sphere primarily through the federal minis~ .
tries and the Federa} Pianning Commission,_thus leaving,

the organg of the People's Republics with the limited role
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of implementing decisions made by the federal organs. Any
thought of some "national autonomy" in the economic field
was looked upon as an anti-Communist and nationalist act.
Thusg, in the first post-war years Boris Kidrid, the lead-
ing economic expexrt of new Yugoslavia, labelled the demands
for budgetary autonomy for the republics as "an expression
of bourgeois nationalism".12

Quite logically, the State control did not remain
merely limited to economic activities, but extended to all
spheres of social relationships. This was the reasgon why
the State spparatus in the period 1946-1949 doubled, while
the relations between the state organs became rigidly cen-
tralistio and hiérarchical.l3 Needless to say, the federall
organs were at the top of the decision-making pyramid.

The division of authority between Federation and
Republics was laid down in Aprticle 44 of the 1946 Constitu-
tion. The Article listed in its 24 points those matters
which were in the exclusive competence of the Federation.
It is sufficient to only mention the most important of
these matters: changes in the Constitution, admisgsion of
new Republicsg, esgtablishment of the frontiers between the
Republicg, international relations, questions of war and

peace, federal citizenship, ??t????l defense and state

l2Stipe Suvar, op.cit., p. 20.

15Jovan Djordjevié, Ustavno pravo /2nd ed.; Beo-
grad: Savremena adminisgtracija, 1967/, p. 78.
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security, foreign trade, transport and communications,
posts, economic planning and statistics, budgeting, mone-
tary and credit system, industry and trade of national im-
portance, insurance, etc. All matters not mentioned in
Apticle 44 /and these were very few/ were formally in the
autonomous competence of the federal unifs. However, even
here, fhe Federation exerted its decisive influence, mainly
by its legislation. T™he federal legislation regulated most
social problems and relationsg, either completely or by es-
tablishing so-called '"bagic principles" for the legisla-

tion of Republics. One can see how extensive the federal

legislative activity was in this period if we consider that

the Federation passed between 1946 and 1952 a total of 216
different laws, while one of the federal units /Croatié/
passed in the same priod only 60 laws.14
It is not within the scope of this study to examine
if, and to what extent, such centralism was really necessary
and how it affected the different agpects of socio-economic
relationships in post-war Yugoslavia. Our interest wili
focusg on fhe influence of the centralistic system on the

condition and the development of the inter-nationality rela-

tions in the Yugoslav gociety.

14Dragan Medvedovié, "Pravna tehnika podjele zako-
nodavne nadleznosti izmedju federacije i posebnih jedinica

i njena primjena u Jugoslaviji', in Ustavna reforma, op. c¢it.,

p..75.
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Firstly, an important fact should be noted. Un-
like the pre-war centralism and the Greater Serbian hege-
mony, the post-war "revolutionary" centralism did not favour
any nation at the expense of some other nation. This can be
explained primarily by the correct attitude of the CPY which,
as 1t was born and as developed in the struggle against
Greater Serbian hegemonism and Greater Croatian separatism,
could neither lead a pro-Serbian nor a pro-Croatian policy,
but only a genuine Yugoslav policy of national equality. How=-
ever, this state of affairs could not last for ever. Every
centralism creates the bureaucratism, of which no Communist
Party is immune, and in a multi-ethnic comminity all this
leads inevitably to the supremacy of ﬁbiger" nations over
"smaller" nations. Centralism in Yugoslavia did not, for-
tunately, last long enough for these tendencies to become a
reality, but the'mere existence 0f the centralism meant obf
Jectively that the possibility‘of national "inequality" was
congtantly present.

In a centralized planned economy, where the State
is the sole owner of the means of production, the national
income is accumulated in one centre, and then re-distribut-
ed to different branches of economy and to different re-
glonsg - in the Yugoslav case, to different republics. If
cenfralism lasfs ior a long time, the criteria for the re-

allocation of income may become subjestivistic and voluntar-




istic, which is not only economically harmful, buf also
constitutes a potential source of conflicts between the
different regions and, in the Yugoslav case, between the
different nationalities.,

A1l this leads to the conclusion that centralized
political-economic structure is incompatible with national
equality, especially if it is of a prolonged duration. How-
ever, centralism in post-war Yugoslavia reached its climax
in 1949, and has been gradually diminishing ever since.
Centralism as a bagis of the CPY's political-economic orien-
tation, was abandoned mainly as a result of the conflict and
subsequent breach with the Soviet Union and other East-Euro-
pean countrieé. The disagreements between Yugoslavia and the
Soviet Union appeared immediately after the end of the Second
World War, primarily Because Yugoslav Communists resolutely
opposed the Soviet aspirations to determine the course of
the Yugoslav domestic and foreign policies; For example, the
Soviet Union tried to obtain Yugoslav consent for establish-
ing joint Soviet-Yugoslav companies in the Yugoslav economy.
Then, the Yugoslav-Bulgarian Federation did not materialize
mainly because of the Soviet opposition; The Soviet military
and economic experts interfered openly in the internal af-
fairs of Yugoslavia. The relations between the two countries
deteriorated gfadually and enteredrinto their last, dramatic

stage at the beginning of 1948:. In the period from Mgrch till
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May, the Soviet Party leadership sent several letters to
the Yugoslav leaders, accusing the Communist Party of Yugo-
slavia of conducting an anti-Soviet and nationalist foreign
policy and a revisionist, i.e. non-Marxist, domestic policy.
‘When the Yugoslav leaders rejected these unfounded accusa=-
tions, the leadership of sll East-European Parties met on
the 28th of June 1948 in Bucharest and issued a resolution,
by which the Yugoslav Party, and the country itself, were
practically excommunicated from the "socialist world". The
USSR and its satellites unilaterally broke off all political
and economic relations with Yugoslavia, openly threatening
with the possibility of an armed intervention and calling
upon the Yugoslav people to depose its own Government.

Faced with such formidable outside pressure, the
Yugoslav Party, which had the support of the vast majority
of the people, concentrated its forces on the protection of
the country's independence and its internal unity, still
hoping that the Soviet Union would eventually recognize the
absurdity of its accusations. However, soon it became clear
that the real causee of the Soviet hegemonistic foreign poli—'
cy, which was reflected so clearly in Stalin'sg treatment of
Yugoslavia, laid in the deformed social structure of the
Soviet Union itself. Hence, the Yugoslav Communigts started
to crifically ie-examine the theory and practice of not only

the Soviet, but also of its own, Yugoslav social system; This
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marked the beginning of the new, specifically "Yugoslav"
road to socialism,

One of the first conclusions derived from the
reappraisal of the Soviet and Yugoslav systems, respective-
ly, and from the re-examination of the Marxist theory, was
that the bureaucratization of the Communist Party represent-
ed one of the greatest dangers in the development of a so-
cialist society. This was emphasized already in May 1949,
in a speech that Edvard Kardelj, one of the most pro-
minent leaders of the CPY, held in the People's Assembly:

_ It should never be forgotten that no perfect
bureaucratic apparatus even headed by an inspir-

ed leadership, can develop socialism. Socialism

can be developed only from the initiative of the

millions, with the proletariat in the leading

role. Therefore, the development of socialism can-

not proceed in any other way but through the con-

stant strengthening of socialist democracy, in the
sense of increasing the self-management of the
peoples' MasseSe..

These theoretical principles were soon implemented.
In the mid 1949's the autonomy of the local organs of author~’
ity - People's Committees was radically increased., The forms
of direct democracy = the local referendum and the local
meetings of electors gained in importance. A year later, on
27th June 1950, the People's Agsembly enacted a law, which

introduced workerst self-management into the factories. This

historical act marked the beginning of the era of "self-

_ 15Duéan Biland?ié, Management of Yugoslav Economy
/1945-1966/, /Beograd: Yugoslav Trade Unions, 1967, p. 67.
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managing socialism®" in Yugoslavia.

However, in the sphere of the inter-nationallty
relations this period.brought nothing new. Although the
practice of inter-nationality relations within the Soviet
Union was criticized, the leadership of the CPY still con-
sidered these relations within Yugoslavia to be definitive-
ly solved in the best possible way. Besides, the country
was, at the time, exposed to foreign political and eco-
nomic pressure, and nobody raised questions of this kind in
order not to harm the internal unity.

Nevertheless, the faet that rigid centralism was
abandoned inevitably led to a certain strengthening of the
role of the republics, primarily in the economic sphere.
Thus, in the course of 1950 the federal ministries of elec~
trical power, mining, agriculture, forestry, light industry
and construction were abolished and these matters were for=-
mally turned to the competence of the Republics; At the be-
ginning of 1951, additional reorganization of the federal

sapparatus cut its size by 40-60%;16

All these important measures made it necessary to
adapt the constitutional system to the changed socio-eco~
nomic structure. Consequently, already in 1953, only seven

yeers after it had been‘introduced, the system, modelled

l6Pavle XKoraé, O razvitku organizacije upravlijanja

privredom u FNRJ /Beograd: Rgd, 1951/, p. 119.
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after the Soviet example, was formally abandoned.

5; The Period 1953-1963: The Strengthening of

Sel f~Management and Socialigt Democracy

The way in which the Congtitutional reform of
1953 was accomplished reflects the transitional period in
the Yugoslav society, in which the centralized bureaucratic
structure was gradually yielding to the new "gelf-managing
soclialist" relationships. Hence, an entirely new Constitu-
tion was not adopﬁed, but the People's Assembly, on 13th of
January 1953, proclaimed the sé-called‘"Constitutional Law"
of 115 articles, which did not abolish all parts of the 1946
Constitution, However, in the period that followed, the re-
meining provisiong of the 1946 Constitution were gradually
substituted by various legal acts so the Constitution even-
tually lost its validity almost completely,

The Congtitutional Law, in one of its most impor-
tant provisions, broclaimed "the goclial ownership of the means
of productions, the self-management of producers in the
economy and the self-mahagement of working people in the
local cbmmunity, town and district" as the basis of the so~
cial and political system of Yugoslavia. This meant that
gelf-management extended beyond the limits of the enter-
prise and entered into all spheres of social activity. Ac-
cordingly, many modifications were introduced into the |

structure of the supreme State organs. The "Councils of
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Producers" were introduced into PFederal and Republicaﬁ Ag-
sembliesg, respectively, the Federal and Republican Govemnw-
ments were transformed into "Executive Councils", Minig-
triegs changed their names to "State anf Republicah Secre=-
tariafs," respectively, and the function of the President
of the Republic was introduced instead of the Pregidiunm
/the collective Head of the State/. These changes-did not
only have formal or terminological meaning, but signified

a new role, position and mutual relations of the mentioned
organs; This was the beginning of the realization of the
concept of the "Assembly Governument" /skupétiﬁska vlada~
vina/, which is characterized by the supremacy of the Legis-
lative function /i.e. of the Assemblies on all levels/ over
the Executive and Administrative functions, respectively.
This principle was further affirmed in 1955, when the new
"communal system" was inaugufated and the Commune was pro=-
claimed as the basgic socio-political unit.,

What were, in fact, the changes brought by the
Congtitutional Lgw in respect to the relations between Fede-
ration and Republics? Undoubtedly, it was logical to expecf
that the Constitutional Lgw, by the very fact that it pro-
claimed gelf-management as the basis of theAsocial system,
would contribute to the greater auténomy of all poiitical—
territorial units, including the Republics; However, self-

management in that period existed;more on paper and in the

pimp A T
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Constitutional text, and less in the real life, so i%
couid not significantly alter the relationship Federation-
Republics. ‘

Moreover, one can say that the Constitutional.Law
overlooked, to a certain extent, the multi-national come
ponent of Yugoslav society. The Constitutional system of
1953 was formaily less "federalistic" than the system
created by the 1946 Constitution. Thus, the Constitution-
al Law practically abolished the Council of Nationalities
/it was substituted with the Council of Producers/ and in-
corporated it, as an ad hoc organ, into the Federal Council
of the Federal People's Agsembly /this was the new name for
the former People's Assembly of the FNRJ/. By this act, ac-
-cording to a Mgcedonian sgcholar, Yugoslavia became the only
federal State in the world whose federal units were not re-
presented by a separate chamber in the.federal representa~-
tive legisglative body;l7

Although it is true that the presence of the
Council of Ngtionalities in the administrative centralistic
period /1946-195%/ had more a symbolic than real value, the
fact remaing that- the abolitiom of the Council did not serve
as a positive contribution to the development of federalism

in Yugoslavia. In our view, this act reflected the state of

178vgeni Dimitrov, "Problemi i iskustva federaliz-—
ma", in Federalizam i nacionalno pitanje, op. cit., p. 16."




the Yugoslav theoretical thinking in that period, i.e. the
absence of a clear vision on the place and role of the
'national factor" - federalism in the bullding up of the
new, self-managing society. It seems that the makers of the
new system envisaged future Yugoslavia as a federation of
Communes, rather than a federation of nations, i.e. Repub-
lics. Nevertheless, the nations in Yugoslavia were still a
living reality, and the federal system the only possible
guarantor of their legal equality, so that the concept of
~a "Federation of Communes" could not be stated explicitly,
let alone put into practice. |

The decisive role of the Federation in the legisla=-
tive gphere remained basically unaffected by the enactment
of the Constitutional Law. Although the Constitutional Law
was, as compared to the 1946 Constitution, somewhat more
precise in dividing the legislative autlority between the
Federation and Republics, the line of delimitation was still
not visible enough and this made it possible for the federal
organs to maintain a dominant position in this field. The
fact that the Federation enacted a totai of 359 laws between
1953 and 1962, while one of the federal units /Croatia/ ehact—

18 in the same period supports this statement.

ed only 175 laws
‘Nearly 85% of the 359 federal laws were so-called "exclusive
laws", i.e. laws which fegulated certain social relationships

lBDragan'Medvedovié, Op. Cite, Do 77,
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in their totality, without leaving any possibility for the
Republicg to enact their additional or supplementary acts
in this particular case.

The State organs, particularly the Federal organs,
also continued to exert a decisive influence on the eco-
nomic developments after the enactment of Constitutional
"Law, in spite of the fact that self-management was introduc-
ed into the economic field as early as 1950, The Federal
Government still disposed of a great portion of the invest-
ment funds, and by different monetary and credit measﬁres
and by determining the prices, it greatly influenced the
~economic position of the different enterprises, economic
brancheg and ultimately of the Republics. Still, the share o
of Federation in the total investments drépped in 1953 to
only 16%, comparing with 7896 in 1952, while the share of
Republics increased to over 48%. However, this change had
formal, rather than real wvalue, because it was the transmig-
sion of authority from higher to lowey organs, on the basis
of the decisions made by central State organs; Already in
1954, the Federation agéin.disposed of over 40% of invest-
ments, and all Republics had less than 15%. The same ratio
was preserved during the second half of the 1950's: Federa-
tion possessed between 30% and 40% of invegtments, Republics

less than lo%, and the ghare of the enterprises varied bet-

g T
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ween %0% and 40%,%7

However, the picture of the socio-political system
which was created by Constitutional Law would not be comn-
plete if we did not mention that some provisions of the Law
represented a certain progress in strengthening federalisn
and the autonomy of the Republics in some fields. The com-
petence of the Federation was particularly reduced in the
spheres of education, culture and public health. Also, the
Constitutional Law, by the introduction of the nrinciple of
"Assembly Government", diminished the dependence of the Re-
publican administrative organs on the Federal administra-
tive organs. In other words, the administrative organs be-
came subordinated only to their respective Aggembly and its
executive body /e.g. Republican administration is subordi-
nated to the Republican Assembly and to the Republican Ex—~
ecutive Council/, and not to the adminisﬁrative organs of
the "higher" socio-political community /e.g. Federation/.
Thig practically meant the abolition of the rule of "double
subordination" /both vertical and horizontal subordination/,
and the retaining of the horizontal subordination only.

The Consgtitutional Law stregsed the role of the
Republic within the Federal executive bodies. Thus, Arti-

cle 82 of the Law expressly stated that @every People's

19Statistiéki bilten SluZzbe drudtvenog knjigovod—
stva, No. 1, Beograd, 1965, p. 35.
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Republic must be represented in the Federal Executive Coun-~
cil" and that "Presidents of the Executive Councils of the

People's Republics are ex officio members of the Federal

Executive Council,"

Finally, a change in the name of the federal re-
presentative body shows that the Constitutional Law took
the "factor of federalism" into consideration. In fact,
this body changed its name from "The People's Assembly of
the FNRJ" to "The Federal People's Assembly". Although this
terminological change had only a formal meaning, it never-~
theless emphasized the complexity of the political and
ethnical structure of Yugoglav society.

Sumnming up, we can repeat our assertion.that the
Constitutional Law of 1953 did not bring significant changes
to the relationship Federation-Republics, i.e. it did not
adopt a definite position regarding the question of federal-
ism. To be more precise, the makers of the Constitutional
Law still congidered the national question to be basically
solved during the Revolution and that the development of
self-management would automatically result in a more com-
plete legal equality of the Yugoslav nations. As already
stated, the subgtitution of the 1946 Constitution with the
Constitutional Law was primarily motivated by the desgire
to give an impetus to the development of self-management.

At the same time, the Constitutional Law was mainly concern-

ed with self-management at the levels of the enterprise and
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the Commune, resgpectively. The focal point was Man as Pro-
ducer and Citizen rather than as member of a particular
ethnic group or nation. This was a basically positive and
progresgive attitude, but it would have been even more posi-
tive and complete if it had not neglected the "national com-
ponent", which is particularly important in a multi-ethnic
communi ty. |

There were no important events in the development
of inter-nationality relations and federalism in the period
until the early sixties. There were no conflicts of the "na-
tional" /ethnic/ kind. It looked like practice was confirm-
ing the conviction of the Yugoslav qumunists that the real
aﬁd lasting solution for the national quesgtion had been
'found. Similarly, during that periqd there were no new de~
velopments either in the other gpheres of socio-political
life.

The "finest hour" of the theoretical, ideological
and political sfruggle of the CPY against Stalinism, with
the éelf-management theory as the main product of that -
struggle, ended with the 8ixth Congress of the CPY in Octo-
ber 1952. In the course of that struggle, and within the
movement for the democratization and liberalization of poli-
tical life, a movement for the re-establishment Qf the mul-
ti-party system in Yugoslavia emerged. The chief exponent

of that movement was Milovan Djilas, one of the leaders of
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the Communigt Party. Realizing that to tolerate the activigy
of anti-Communist political organizations might ultimately
lead to another civil war, the leadership of the CPY sup-
pressed these tendencies without any hesitations. In connec-
tion with this, the Central Committee of the LCY /the League
of Communists - the new name which the Yugoslav Party adopt-
ed at its Sixth Congress/ passed a resolution in April 1954,
which proclaimed that self-managing socislism in Yugoslavia
was, more or less, completely achieved, adding that the de-
- mands for further radical changes in Yugoslavia represented
anti-Communi sm, |

These internal developments coincided with impor-
tant events on the international scene which also slackened
the.rhythm of the changes in Yugoslav society. Indeed, dur-
ing 1954 and 1955 Yugoslavia definitively broke off the eco~
nomic blocade and political isolation which USSR has imposed
on her. The new Soviet leadership publicly admitted the
"migtakes" done to Yugoslavia, and the relations between the
two countries markedly improved. Thus, Yugoslav Communists
triumphantly ended its seven-year struggle against Stalini sm.

At the same time, after a five-year economic stagna-
tion /from 1948 till 1952/, Yugoslavia reached the top of
the world scale by its rate of economic growth /during the
period 1953-~1961 the average rate of growth of Yugéslavia's

industrial production was about 12% per annum/.go

‘EOJugoslavija 1945-1964 /Beograd, Savezni zavod za
gtatistiku, 1966/, p. 81l.
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Consequently, the successes in the economic sphere,
in the institutionalization of self-management and in for-
eign policy meant a period of relative stability and tran-

‘quillity in Yugoslavia in the mid fifties.

4, The 196% Congtitution: The Charter of Self-

lignagement

The period of calm internal developments in Yugo-
slavia wag, however, relatively brief. The LCY, which con-
sidered itself, especially after the conflict with Stalin-
ism, a genuine revolutionary future-oriented workers' party
could not reconcile.itself with the ideological stagnation
and could not accept the status-~quo, even in case when this
statug-quo did not objectively necessitate major changes.
The quintessence of guch gpirit of the Yugoslav Communist
Party was expressed by the last sentence of the Programme
of the LCY, which stated as follows:

Nothing that was created must be so sacred, thaﬁ

it could not be transcended and that it could not

g;ve way to gomething which is gven more progres-—
sive, even more free and human.

However, in practice the Yugoslav Party could not

free itself from the dogmatism gui generis, which manifest-

ed itself in the conviction of. the LCY that the development

- of self-management would solve all social problems, includ-
21

rogram_Saveza komunista Jugoslavije /Beograd.
'ijmm,l9%s,p.2M) _
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. ing the national problem. This was proved once more in the
course of the discussions about the enactment of a new Con-
stitution, which started in 1961, and in the concept and
substance of the Oonstiﬁution itself, which was adopted in
April 1963.

Preparing the new Constitution, the leadership of
the LCY reappraised the whole social structure of Yugosla-
via and determined the directions for its future develop-
ments. In the draft and the Constitution itself a one-sided
orientation emerged. The chief preoccupation of the makers
of the Constitution was how to design a political system
which would ensure "the withering away of the State', which
was the principal aim of the LCY.after its break with
Stalin. The whole pre-Constitutional debate was subordinat-
ed to this idea. According to Edvard Kardelj, who was the

chief writer of the Constitution, the principal aim was to

make the political system of Yugoslavia cloge to "... Marx's

thegis that the State of the transitional period /i.e. the
Socialist State/ should be the type of statehood which he
/Marx/ called 'working class organized as the~State'".22 In
accordance with this concept, the 1963 Constitution intro-

duced novelties into the structure of all Assemblies, start-

ing from the Commune up to the Federation. Along with the

22Edvard Kardelj, "Novi Ustav socijalistidke Jugo-
gslavije", in Prednacri ugtava Federatiwvne Socijalistidke Re-
publike Jugoslavije /Beograd, Komunist, 1962/, p. 105,
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traditional chamber which represents all citizens-electors,
the Constitution provided for the establishment of so-called
"Chambers of the Working Communities". These werei the Eco-’
nomic Chamber, the Chamber of Education and Culture, the
Chamber of Social Welfare and Health and the Crganizationazl-
Political Chamber /only in the Republican and Federal Assem=
blies/. Needless to say, the Federal Chamber in the Federal
Assembly and the Republican Chamber in the Republican As-
»sgmbly were kept.

In order to prevent the bureaucratization of so-
ciety, the Congtitution introduced the principles of "rota-
tion" and of the restriction of re-election. These rules ap-
plied to all electoral functions, from the manager in the
enterprige to the Head of the State. It goes without saying
that the spirit of self-management prevailed through the
whole text of the Constitution. Consequently, Article 6 of
the Constitution proclaimed:

The basis of the social-economic system of Yugo-
slavia igs free, associated work with socially-ovin-
ed means of labour, and self-management of the
working people in production and in distribution
of the social product in the working organization
and social community.

Therefore, the 1963 Constitution was rightly called "The
Charter of Self-Management".

Finally, the Constitution changed the name of the

State from "The Federative People's Republic of Yugoslavia™

into "The Socialist Federal Republic of Yugoslavia". Inci-
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dentally, the order of the words in the Draft Constitution
was reverged: "Federal Socialist", instead of later adopted
"Socialist Federal". The creators of the Constitution probab-.
ly wished to emphasize the soclalist, rather than the federal
character of Yugoslav gociety.

However, the 1963 Congtitution did not alter the ex~
isting, still basically centralistic, nature of the Federa-
tion, although Egvard XKardelj, speaking at the joint session
of the Federal People's Agsembly and the Federal Committee
of the Socialist Alliance of the Working People of Yugosla-
via on the 2lst of September 1962, stated:

0o 'thé.(Draft of the new Congtitution regulates the

relations between the Federation and the Republics

more concretely and more precisely than the pre~
viousg Constitutional texts. The basis for working
out these relations is the principle that - every-
thing that the Constitution did not establish as an -
universal principle for all or transferred to the
exclusive competence of the Federation - remains

the right, duty and materiagl and political respon~

sibility of the Republice2d

Karedelj's words did not, however, corresgpond to‘
reality. The operational part of the Constitution did not con-
" taln any provisions which would ensure Kardelj's proclamation
and this. supports our thegis that the centralistic structure
of the Federation remained basically unaffected by the enact-
ment of the new Constitution. Professor Leon.Gerékovié, one

of the makers of the 1963 Constitution, seven years after its

enactment, during the discussions on the Constitutional

23Edvard KgrdelJj, op. cit., p. 119. .
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amendments 1971, characterized the 1963 Constitution in

these words:

ees the 1963 Constitution did not solve all pro-
blems that originated from the self-management
system. I would mention, as the essential charac-—
terigtic of that Constitution, that it was great
by its conceptions, but that its operational pro-
visions were mutually contradictory and contradic-

- tory to its basic principlese. The 1963 Constitution
established the new social-political system by creat-
ing a self-managing society, on the one hand, and
by emphagizing the autonomy of the Republics, as the
basic units in our Federation, on the other hand.
However, there were conflicting tendencies during
the work on the 1963 Constitution. We, who were
working then on the formulation of the Constitutlion-
al text, had almost every-day arguments about vari-
ous categories and ingtitutions, mainly because every
self-managing or federative provision was accompanied
by a clause which made 1t posgsible to evade such a
provision., Thus, for example, the 1963 Constitution
determined in principle /see "Bgsic Principlesy that
the Federation executed only those matters which the
Republics transferred to it. However, when the enume-
ration of the legislative function and of the pro-~
visions on social-~economic system was done, it turn-
ed out that all relationsg were regulated by the
federal law., Article 161 of the Constitution even pro-
vided for so-called "open clause" which made,it pos-
sible to enact federal laws in all matters ...2

ATter the enactment of the 1963 Constitution, the
Federation still had the unreduced power to determine the
relations in all major spheres of social-economic life in
Yugoslavia. Dr. GerSkovié commented also on that:

After the enactment of the Constitution came a peri-

od in'which this consgtitutional system had to be im-

plemented. The implementation was not in the spirit

of the principles of the Constitution... The laws,
with minor exceptions, were conceived in the same

24'Leon GerSkovid, op. Cite, Ds 50.
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way,.as before the enactment of the new Constitu-

tion. Looking from the constitutional-legal as-

pect, this legislative period from 1963 to 1965

was in fact the annulment of the principles of the

Constitution, 2

The scope of the Federation's legislative activity
can be illustrated with data regarding the ratio between
the federal laws and laws of the Socialist Republic of
Croatia in the period 1963-1968. While the Federation en-
acted a total of 720 laws in this period, of which 508
were "exclusive and complete" laws /i.e. the federal laws
which left no possibility for the Republics to enact their
. supplementary or additional laws/, SR Croatia's legislative
body enacted only 290 Republican 1aws;26

Finally, it is logical to ask ourselves why the
1963 Constitution could not change the centralistic charac-
ter of the Federation.

No congtitutional or}any other proclamations could
alter the centralistic nature of the Féderation as long as
it was based on two very strong foundationg: the first
foundation was the Yugoslav Communist Party, which itself
was organized centralistically and whose political deci-
sions were binding for all Republics. The second founda-
tion was the economic power of the Federation which, from

1945 onwards, disposed of the greatest portion of Yugoslav

financial capital, which was concentrated in the federal

22Tbid., pe Sl. -

26Dragan Medvedovic, Qp; cit., p. 81.
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banks. The reform of the Federation could not be achieved
unless these two crucial factors were modified, and this,
quite obviously, no Constitutional text itself can do.

In the concluding remarks on the 1963 Constitu~

tion, which wasg predicted by its makers to be of long dura=-

tion, we can say that it was already obsolete at the moment
of its enactment, at least in these parts dealing with the
federal system of Yugoslavia. Indeed, quite strong politi-
cal tendencies directed againsf centralism emerged already
in 1963, particularly in the Republics of Croatia, Slovenia
and Macedonia and in the Province of Kosovo. These tenden-
cies developed primarily amongst the younger generation
which, contrary to the war generation which was gradually
leaving the political scene, did not experience the bloody
inter-nationality conflicts. However, these tendencies
could not vet develop and acﬁ legallj; in the open, and
some of their exponents chose to act in the illegal and
extreme-nationalist way. In a speech at the Congress of the
.YUgoslav Youth in January 1963, shortly before the enactment
of the Constitution, Tito spoke in favour of a higher degree
of "socialist unity and integration" of the Yugoslav com-
munity and, at the same time, warned about the dangers of
extreme nationalism. He stated:

... the opinion that integration is in contradic-

tion to the interests of individual Republics is

as erroneous as the opinion of those who think
that integration should liquidate nationalities
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and that its aim 1s to create a new, single nation.
These people actually confuse Iigtion and State, and
that is nongense. The views that every nation, every
Republic in a socialist community must have all at-
tributes of a State are also senseless. Logically,
this egocentric mode of thinking can have very harm=-
ful consequences on the development of a socialist
commmnity. There are even some nationalistic ele=-

ments who say that the national Republic should
have its own army, its own money and even its own
foreign policy. Of course, these people have noth-
ing in common with the soclialist treatment of the
national question and, consequently, they are. o
enemies of the socialist community as a whole.
Tito's words symbolically foreshadowed the revival
of the national question which had been, for almost two
decades, a "non-igsue" in socialist Yugoslavia. Soon it
became clear that the ideology of the LCY and its political
struggle towards achieving a self-managing socialist society
came also into conflict with the federal centralism, as it
was an impediment o furthering self-managing rights of the
Republics, Provinces, Communeg and Enterprises and, conse-
quéntly, endangered the realization of the esgsential pro-
gramme orientation of the LCY. Less than two years after
the enactment of the new Constitution, the Yugoslav Com-
munist Party, at its Eighth Congress which was held in De-
cember 1964, initiated a struggle against centralism and
unitarism, thus creating a platform for further political

and constitutional changes which ultimately resulted in

the radical reform of the Federation in 1971,

2’NIN, No. 1115 /Belgrade: May 21, 1972/, pp. 47-48.




Chapter III
THE CRISIS IN INTER-NATIONALITY RELATIONS AND THE 1971
CONSTITUTIONAL REFORM OF THE FEDERATION

l. The Origins and the Consequences of the Crigsis in

Relations Between Nationalities

On the preceding pages we more than once have em-
phasized the incompatibility between the multi-~ethnic charac-
ter of the Yugoslav community and the centralistic statist
structure of the Federation. The Socialist Revolution has,
on the one hand, destroyed the concept and the political
power of the Greater Serbian hegemony and of the Greater
Croatian separatism, respectively, but, on the other, it
was compelled, owing to histbrical circumstances, to form
a State monopoly and, on its basis, a unitary administra=-
tive - centralistic system which ultimately became incom-
patible with the principle of national equality and the free-
dom of every nation to develop its autonomy and the attributes
of its étatehood, within the framework of the Federation.

In the course of the Revolution and during the whole post-
. war period until the mid-sixties, the political power was
centered on a narrow circle of Communist Party leaders, who

also occupied top functions in the State apparatus; Conse-

88
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quently, the leadership of the Republics could not be
autonomous. They were merely partial participants in the
decigion-making process conceming the most important so-
cial issues. Actually, the style of decision-making, es-
tablished during the Revolution in the war cabinet, was
preserved in the mentioned period.

The sharp criticism of unitarism, as a practice and
as a ideological orientation, wasg revived, for the first
time in post-war history, at the Eighth Congress of the LCY,
in the course of the debate about inter-nationality rela-
tions. At the Congress, the Communist Party, for the firs%t
fime after it came to power in 1945, discuseed inter-nationa-
lity relations as an open problem of Yugoslav society.‘The
Congress, however, neither approached that problem as a con-
stifutional—legal nor as a political problem, but, in the
spirit}of the self-management theory, declared that the cen-
tralistic economic structure was incompatible with the prin-
ciplé of legal equality of nations and that every nation
must be sovereign in controlling its national income.

In his report to Congress, Edqvard Kgrdelj stated:

«.. in the relations between the natioﬁs, with cer=-

tain modifications, the same principle must be ap-

plied valid for the socialigt economic relations

‘between the people, i.e. that every nation has the

right and real possibility to live and develop in

accordance with the results of its work ..., and
that no force outside of the nation itself, and out-

side of the Constitutionally established mutual re-~
lations between the working people and between nations,
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respectively, can dispose of the products of its
WOTK e e :

The unitaristic concepts were particularly strongly
attacked by Veljko Viahovié, another rapporteur at the Con-

gress v

ees Suggestions were made that "nations ought to
wither rapidly away", that the national question
is "bourgeols prejudice" = which essentially re-
flects unitaristic and bureaucratic-statist views,
respectively, which lead to the appearance of chau=-
vinism and narrow-minded nationalism. The logical
consequence of these theories was the conclusion,
which could be heard here and there, that "it is
unfortunate that Yugoslavia is a multi-national
community"e..

ee. The view that the national differences would
disappear soon after the victory of the revolu-
tion is not only scientifically unfounded, but
algo disguises,. in most cases, the bureaucratic,
unitaristic or hegemonistic tendencies...

The cited views of Kardelj and Vlahovié, respective-
ly, were quite correct if we take into account their theore-
tical consistency and the principles which should serve as
a basis for the full 1legal equality of the nations. How=
ever, a concrete programme of the measures for the implementa-
tion of these principles was lacking. And that explains why
thig platform just remained a political_attitude,'waiting
to be transformed into real changes of the system. It is es-
sential *to note here that the iegitimacy of the changes was
based rather on the concept of worker' s self-managing so-

‘ vereignty, by means of which all freedoms, including the

national one, are realized, than on the concept of national

1VIII Kongres_SKJ /Beograd: Kultura, 1965/, p; 412,

2Tbids, pe 503
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sovereignty itself, Still, it was the Eighth Congress which,
by ériticiziﬁg unitarism, made the first step in the build-
ing up aaideologlcal-political platform for further changes'
in Yugoslav federalism, both as a theory and as a practice.

What were the factors in the existing social system
which neéeésitated a radical reorganization of the Federa-'
tion and demanded a greater sovereignty for the Republics
‘and Proﬁinces, resPectively; We have already earlier point-
ed out the inadequacies in the centralized economic and po-
litical system of Yugoslavia. Thus, we shall, once again
more systématically, emphagize only those factors which we
congider to be of a particular importance.

Undoubtedly, the key to the proper understanding
of the negative effects of centralism on the inter-national-
ity relations lies in the economic gphere, i.e. the acquisi-
tion and re-distributbtion of the majo: part of the national
income by the fedefal administration, which also constitut-
ed a permanent source of the inter-Republican, and consequent-
ly inter-nationality conflicts. The federal administration
accumuléted, mainly through taxation, enormousg financial
wealth and re-distributed it again, according to its own cri-
teria, to different regions and Republics. Besgides, the
federal administration regulated the use of funds, which
were allocated to the enterprises, Communes and Republics,

respectively; In short, the federal State structure regulat-
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ed all aspects of the country'sg economic activity and be-
came an important economic factor. In such conditions,
every Republic strove to obtain more financial resources
~and to get a more favourable treatment in regpect to its
major economic branches. The inter-Republican conflicts
became more and more intense. The system of self-management
was an additional factor that reinforced the intensity of
the inter~Republican confrontations. Indeed, the material
position of a worker depended on the volume of income of
his enterprise, and this was dependent upon conditions de-
termined by the State /it determined the prices of virutual-
ly all products, provided the credits, providdl the licences
for import and export, etc./. Ahyvchangb in these conditons
.directly affected the matérial position of the worker and
" his family. Thus, it was not too hard to get millions of
people involved in the inter-Republican, i.e. inter-nation~-
‘ality controversies. 4
Another factor that caused the discontent of the

Republics was the exhaustive legislative competence of the

Federation. Initially created in the Revolution and the first

post-war years, the powerful federal authority tended to per;
petuate its exigtence, and therefofé regulgted all social

relationships, in spite of the fact that it was in the nature
of the "mational being" of every nation to regulate these re-

lationsghips ditself and thus to express its national sover-
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eignty. But, as we have already seen, the centralized
structure of the Federation blocked posgibilities for

such expression. It regulated almost all spheres of so-
cial life, from economy to culture, and such a practice
generated opposition, even in the cage when the federal
laws, orders and other legislative acts were in the inter-
est of the nation they referred to. Actually, this was the
practice that alienated the federal apparatus from its
very bésis, i.e. from the nations that created that ap-
paratué and entrusted i1t to perform its functions.

The incompatibility between the self-managing ideo-
logical-political doctrine of the LCY and the centralistic
character of the Federation was an additional, specifically
"Yugoslav", source of inter-nationality confrontations. How=
ever, it was at the same time one of the factors which creat-
ed the pre-donditidns for the reorganizationof the Federa-
tion. What were the basic characteristics of this incom-

- patibility?

In the course of its»struggle_against Sﬁalinism,
the Yugoslav Communist Party developed the doctrine of
"the withering away of the State", on which anti-centfalist
forces baged the legitimacy of thelr demands for dismantling -

the centralized federal state apparatus. According to that

doctrine, the essential pre-condition for developing So-
cialism is the gradual withering away of the State, and .

above all, the disappearance of the state's economic func-
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tion. In Yugoslavia, this economic function wag almost en-—
tirely in the hands of the Federal orgens of authority. In
accordance with the doctrine, the progressive majority of
the LOY insisted, from the early fifties, that every work-
ing organization, every Commune and every Republic ought

to manage with the results of its work - which is, accord-

ing to the official ideology of the LCY, the conditio sgine

qua non of thé self-managing socialigt development of Yugo-~
slavia. The concept of selfémanagement is at the same time
actually the concept of antifbureaucratic revolution, which
was primarily directed at the unitaristic centralistic organ-
ization in YUgoslavia; which began to undergo a transforma-
‘tion already during the fifties. Every step towards the real-
ization of self-management was, at the same time, a sbtep to-
wards reduciﬁg federal bureaucratic organization, and a step
towards-strengthening the autonomy of the enterprises; Communes
and, ultimately, of the Republics. Decentralization brought
new rights and new responsibilities to all these subjects

and this led to the consolidating of the political power of
the Republican political centers, which were no longer
satligfied with the role of "transmission belts" of the
federal political center. The interaction of all these fac-
tors also led to conflicts, both between the individual Re-
publicg and between the Republics and the Federal adminig-
tration. These conflicts affected the efficacy of the
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Pederal organs, and a crigis developed in the management
of those spheres which were in the competence of the
Federation.

As a reaction to the omnipoteﬁce of the Federa-
tion, and as a form of political pressure for its reorgan-
ization, at the beginning of the fiftiesg, a revival of na-
tionalism wag noted in almost all Yugoslav nations. The pro-
longed bureaucratic centralism fostered, on the one hand,
unitarigtic and greater-statist tendencies, whose adherents
began to believe that the Yugoslav "socialist unitarism®
was an everlasting state of affairs, and, on the other, it
provoked nationalist, and even separatist tendencies, PO s=
sibly the beét explanation of both tendencies was the one
given by Dr. Stipe Suvar, who has done much research in
the field of inter-nationality relations in contemporary
.YUgoslavia. Thus, we think that it would be useful to

.quoté him here in extenso. In his book "The Ngtion and the

Inter~-Nation Relations" Suvar described the main charac-
terisgstics of "unitarism" as follows:

ses Unltarism was the ideology of national oppres-
sion in the old bourgeois Yugoslavia, the ideology
which was persigtently forced upon by the Greater
Serbian bourgeoisie, and it had its adherents in
the ranks of the bourgeoisie and governing strata
of not only the Serbian but also of the other our
nations .. . ) .
ees The unitaristic policy in new Yugoslavia could
not, and was not allowed to, become openly restor-
ed... However, this does not mean that in our post=-
‘war period the unitaristic tendencies, which endan-




gered the national equality of our nations and
nationalities, did not K emerge and strengthen in
certain circumstances...

ve. Unitaristic views and actions are rather widely
manifested. We shall point to those which are
characteristic. This is, above all, the tendency

to impose some Yugoslav nation, which should ab-
sorb the existing '"nmational fragmentation"... The
creation of the "Yugoslav nation" presupposes the
compul gion over the bagic human rights, including
the right of national determination... There is no,
and there cannot be a single Yugoslav nation, and
every policy directed to its "creation'" can have
only one ultimate result: the dissolution of Yugo-
slavia... The specific soclo-psychological basis
for the unitaristic views and behaviors is the
impression of some people that the national hetero-
genelty is a real misfortune for Yugoslavia, that
it weakens the country and thwarts its developmente..
It seems that such opinions and impressions have a
twofold origin. On the one hand, the survival of
the tradition of the orientation from a distant,
though gomewhat near, past, which was referred to
by Kgrdelj "the Illyrian Yugoslavdom", Ip its
gtarting point, this tradition contained progres-
give agpirations towards the union of the Yugoslav
nationse... The act of union was also considered

ag the possibility of a merger of ethnically relat-
ed communities into one single Yugoslav nation.
Modern history has shown sufficiently how illusory
~and naive the Illyrian orientation was but this
does not mean that such tradition does not show its
traces even nowadaySe..

ees The second, undoubtedly more important source

/of unitaristic views - VeB./ is the incorrect

views about the nature of socialist society, and

the misunderstanding of the general laws of its de-
velopment. In our Communist and progressive movement
essentially Stalinist views took root concerning the
nature of Socialism as a homogeneous and non-conflict
society, in which there is an uniformity of ideas,
harmony of interests and universal equality of people.
The nations and national allegiance were and remain-,
ed superfluous in such an understanding of Socialism...
In the post-war years, we coplied some Soviet solu-
tionsg in different spheres, for a relatively long
period of time, including the .sphere of inter~nation-
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ality relations.

Dr. Suvar also explained the two "classical" forms
of nétionalism.in Yugoslavia: Greater Croatian nationalism
and separatism, and Greater Serbian nationalism and hege-
mony; According to Suyvar, the basic manifestations of the
Croatian nationalism are:

_eee the Croatian thousand-year culture as a part
of the West, which is the inspiration for a cer-
tain supremacy over other /Yugoslav/ nations; the
aspirations towards establishing an "independent"
Croatian state on the whole'historical and ethnic
region", in the name of whiche... /Croatian nation-
alists/ claim unduly not only the whole of Bosnia
and Herzegovina, but also Boka Kotorska, SandZak
and a part of Vojvodina; the traditional distrust
in any State connection and social community of
Yugoslav nations is complemented by the opinion
of modern Croatian nationalists that new Yugosla-
via is only insignificantly improved old Yugosla-
via and that Croatian people are not at home even
in it; the origins of all recent historical mig-
fortunes it /Croatisn nationalism/ finds in- other, 4
Yugoslav nations, mainly in the Serbian nationj...

The counterpart of Croatian nationaligsm, the Greater
Serbian hegemony has, according to Suvar, the following
characterigticg:

ese The Greaber Serbianigm is expressed in the at-~
tempts to negate the national individuality of the
Montenegrin and Mgcedonian nations, respectively,
as well ag the ethnic individuality of the Moslems;
in claiming unduly of the cultural heritage of not
only these nations, but also of the Croatian nation
seej 1t appears as an exclusive, almost racist in-
tolerance towards the Albanian nations and its set-
tlements in Kosovo, as assimilating tendencies to-

5S'bipe Suvar, Nacije i medjunacionalni odnosi /Za=-
greb: NgsSe teme, 1970/, pp. 98-102.

%rpid., pp. 111-112.
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wards ethnic minorities, as an asspiration to em-
phasize the supremacy of the Serbian national
history and culture; it is reflected as an undue
claim over Bosnia and Herzegovina and a large part
of Croatia. Ag explicit anti-Serbian feelings are
characteristic of Croatian nationalism, so explicit
anti-Croatian feelings are characteristic of Serbian
nationalism; it /Serbian nationalism/ constantly de=
velops the cliche about the exclusive heroic traits
of the Serbian people, contrary to the defeatist
nature of the Croats; and also the cliche that the
Serbian nation is the exclusive guardian of Yugosla~
via, ,in which the Croatian nation plays a subversive
I'0lCess

Finally, Stipe Suvar evaluates the chances of a na-
tionalist "takeover" in contemporary Yugoslavia.

«e. The nationalisms - the Croatian, Serbian, Mace-
donian, Slovenian and all others - do not have in
our country any real chances to play their sinister
‘role, except in the case two pre-conditions were
fulfilled: if the Great Powers attack and enslave
Tugoslavia, and then introduce their "solutionsg',
or if the Yugoslav socialist development falls into

a permanent deep crisis bec%use of its internal con-
tradictionsg and weaknessese.

Of course, all these forms of nationalism, which were
so clearly explained by Suvar, could not manifest themselvés
openly and legally in the political life of Yugoslavia be-
cause their manifestations have been heavily-punishable by
the Cpiminal Code ever since 1945. Still, the nationalist
tendencies were gradually increasing, mdsf often in a dis-
guised form, and thus they motivated thelleading forces in
the LCY tq‘fight them with political énd legal meansg, on the

one hand, and to change those relationships in the federation

>Tbid., p. 112,
O1pias, p. 113.
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which fostered the revival of nationalism, on the other.
This practically meant that the LCY had to act energetical~
ly against the centralistic~adminigtrative tendencies which
were still very powerful, particularly in the organs of the
Federation. However, the Yugoslav Communisgt Party was itself
divided on this issue. From the beginning of the. sixties two.
political factions became evident in the League of the Com—
munists;}The'"progressive majority" had a democratic self-
managing orientation, while the "conservative minority" had
dogmatic views and made efforts, if not to restore the old
etatist system, then to block the process of transformation
from the administrative to the self-managing social struc-—
ture. For a perioa of a few years, the conflict between the
twé groups within the Party developed mainly behind the
gscenes, though an open confrontation was inevitable, and it
took place in the summer of 1966, when the leading exponents
of the state-centralis%ic group were removed from all their
offices and expelled from the Party;'The leader of the group
was Ajeksandar Rgnkovié, Vice-President of the Republic, who
has been one of the Party's secretaries since 1937, and the
top man in the'state security agency /UDBa/ since its forma=-
tion in 1944, in one word, the second most important persona-
1lity in the Yugoslav Party and the State for almost thirty
years. |

The state' security apparatus played an important
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role in the political life of Yugoslavia in the whole
pogb-war period. However, 1% gradually became the private
domain of some individuals. The structure of.UDBa, its
methods, its objectives and agsignments, were not subjects
of discussion in any Party of State organ during the whole
post-war period;7 The state security agency dealt systemati=-
cally with political problems and often tended to pass judge;
‘ments upon the activity of the political leaderships at all
levels, Ag the leading political functionary of the UDBa,
Aleksandar Rgnkovic¢, who wag at the same time the secretary
of the Central Committee of the LCY whose competence covered
the cadre policy, used to appoint higs men from the mecurity
%o various important positions in the State and Party ap-
paratus. Howevér, his influence wag sometimes felt even at
the level of the Commune.

Instead of concentrating on the exbternal threats
to Yugoslavia, the UDBa became primarily engaged in con-
trolling political processes in tbe country and in gather-
ing confidential information about the people who took part
in the political 1ife of YUgosiavia. The state securlty inter-
fered with the achievement of Pgrty andlgovernmental deci~
siong, thus impeding the democratization of political life

and the development of the self-management.

"G etyrti plenum Centralnog komiteta Saveza kKomunista
Jugoglavije /Beograd: Komunist, 1966/, p. 15.




101

However, such activity on the part of state securi-
ty organs had particularly harmful effects on the state of
inter-nationality relations in Yugoslavia. Ag the political
orientation of the "Rankovié group" was typically central-
istic and unitaristic, it used the UDBa in order to suppress.
those politicalbforces which demanded more autonony for the
federal units -~ both Republicg and Provinces. The people who
were "too" outspoken in defending the interests of their Re-~
publics and nations were often branded and dealt with by the
UDBa as "nationalists and counter-revolutionary elements'". As
it was revealed iater, the malpractices of the UDBa were
péiticularly frequent in the Province of Kosovo, the home of
the Albanian minority in Yugoslavia.

>ABecause of the enormous political authority and power
of Rankovié¢ and his followers, for years it was almost im-
possible to initiate 'an open pdlitical action for the reor-
ganization of the state security agency. Finally, the initia=-
tive was taken by T to personally. On 16th June 1966 he sum-
‘moned the members of the Party's Executive Committee and a |
commission was formed, with the task of investigating the
situation in the state security. Two weeks later, on the lst
of July, the Central Committee of the LCY met on the island
of Brioni énd unaniméusly accepted the commission report.
-The Central’Committee;also condemned }the deformations in

the work of the organs of security" and concluded that no
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insbtitution must remain out of the public control of the
gelf-managing society. The Pgrty's leading organ called upon
all Communists to uphold and improve self-managehent and de-
mocracy.8’Finally3 the Central Committee dismissed Svetislav
stefanovié from his post of the Minister for Internal Af-
fairs and expelled him from the Party, and accepted the resig-
nation of Rankovi¢, who was also eventually expelled from
the Party. - |

The political significance of the'Brioni decisions
was great. Although the Rankovié group consisted of about
twenty persons, it represented the hard core of the central-
istic and unitaristic wing in ‘the Party. Consequently, by
removing this group, a seriousg obgtacle that blocked the
road to further democratization and decentralization ceased
td exisf. The traces of centralism and dogmatic Communism
are sometimes still present in the political life of Yugo-
slavia, but with the fall of Rankovié, the adherents of such
an orientation have lost their lasgst real chance to achieve

their political aims.

2s The Political Struggle againsgt the Bureaucratic-
Centralistic System

The last and decisive étage in the struggle against

centralism began with the fall of unitaristic~buréaucratic

81pid., p. 89.
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and dogmatic conservative group of Rgnkovié. Already at the
Brioni Plenum it was decided that, along with the reform of
the state security, a reform of the League of Communists
should be carried out as soon as possible. However, it was
not a new concept of the LCY that was necessary. This ques~
tion was solved as early as 1952, at the Sixth Congress of
the Pgrty, when it was decided that the Party should be a
factor of ideological-political streamlining, and not a fac-
tor of State authority. This concept was confirmed both at
the Seventh Congress, when it was adopted in the Party's
new Programme and Statute, and at the Eighth Congress; Thus,
it was the practice that had to be changed, or, to be more
exact, it was a new t&pe of relationships in the Party organ-
ization that was necessary.

| The public discussion on the reorganization of the
kParty lasted almost three years - until the Ninth Congfess,
- when the néw~documents about the role of the LCY in the self-
. managing society were édopted. In the course of that discus-
sion it became clear that a contradictory situation was creat-
ed regarding the socio—political'function of the LCY. Indeed,
the LCY was the initiafor of the democratization of society,
it helped further democratic practice in other socio-political
organizations, in representative and self-managing bodies,
but in the LCY itself the democratic relations were least

developed. The relations within the LCY were, even after
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nearly twenty years of post-war development, characterized
by practice from the administrative period. In the prac-
tice of the Party, centralism had overpowered democracy,
the directives sﬁppressed creati&eness, and subordinsation
and hierarchy blocked initiative., The tradition from the
Revolution and from the first post-war period hindered the
rige of a new type of felatiohships within the League of
Communists. The result of this situation within the Party
was that it became impossible for it to accomplish its own
programme of self-managing democratization.

During the three~year discussion about the reform
of the LCY, the opinion prevailed that the democratization
of relationg within the LCY ought to be the basic component
of its transformation in accordance with the requirements
of the self-managing society. The first wave of intra-Party.
democratization affected the practice of the elections for
the functions within the LCY. Before the Brioni P]enum,
almost all Party functionaries were appointed from "above",
by the Central Committees. After Brioni a new practice wasg
introduced. The basgic organizations of the LCY elected
directly delegates for the Reglonal Conferences of the LCYA
and proposed candidates for members of the executive organs
of ﬁhe Reglonal Conferences. Similarly, the Regional Con=-
ferences elected thelir delegates for the Republican Con-

gress and the Congress of the LCY, respectively, and also
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proposed candidates for members of both the Republican Cen-
tral Committees and the Central Committee of the TLOY.

| e New apledit and practice Ln She LY wan alesany
it during the preparations for the Republican Congresses
of the League of Communists, and in the work of tlese Congres-
ses, which were held at the end of 1968. For the first time
in the history of the Yugoslav Party, the Republican Congres-
seshwere held before the Federal Congress., This practically |
meant that the Bepublicaﬁ "Communist Parties" were given an.
opportunity to influence and to determine the character of
“the decisions of the Federal Congress. The Repblican Con~-
gresseg could, for the first time, really autonomously work
out lists with the names of their candidates for the Federal
forums of the LCY. These liéfs were then only confirmed by
the Federal Congress. The radical changes in the composition
of fhe Republican Congresses also Took place at the end of
1968, About 90% of the delegates were for the first time
participants in the activity of tﬁe Congresses. Almost 70%
of the new Central Committees of the Republics were composed
of new members. During the year 1968, about 100,000 young
people were admitted to the League of Communists. All these '
facts confirmed that the process of transformation of the LCY
had'gained momentum.

The democratization of the League of Communists

paved the way for further liberalization in the political
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field. This resulted in the creation of a multi-polar struc-
ture of the socio-economic power. All major subjects in the
political and economic life of the country - enterprises,

- communes, trade unions, Republics - became more autonomous.
Different ideo~political orientations emerged and confronted
themselves on a more open political scene. The exponents of
these different orientations represented different strata

of Yugoslav society:y workers, students, intellectuals,

Party and State functionaries, etc.The crude analysis of

the Yugoslav daily press and publications from the period
1967-1969 would show that such a high degree of free criti-
cism of the Yugoslav social system was unpfecedented and
unimaginable before the fall of the Rankovié group. The
student activity did not remain restricted only to verbal
criticism, but took the form of a political action. The mass
student demonstratidns, which demanded more social Justice
and equality, took placejin the summer of 1968. However,'
the demongtrations were, to a great extent, inspired by

the appearance of the New Left movement in the West Buro-
pean countries.

The tense political situation created big dilemmas
for the leadership of the LCY. It had the option of two
alternatives:.either to restore the autocratic power of
the State, or a gtill higher degree of democratization and

decentralization. It should be mentioned that "the firm hand
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rule" was not demanded only by dogmatic and consgervative
forces, but also by many well-intentioned citizens who
aéked‘for more "order" in society. The Party leadership
resigsted the demands for the "firm hand" and decided to
continue to resolve crigis in gsociety by the method of
reforms. In accordance with such an orientation, the poli=~
tical struggle against the remaining centralistic forces
in the Federal administration continued and was even in-
tengified. .

Actuglly, a new style of political decision-making
at the federal level was introduced already in 1966, after
the fall of the Ranko#ié group. This was particularly evident
in the activity of the Federal organs of the League of Com-
munigts. In October 1966, at the Fifth Plenum of the Central
Commi ttee of the LCY, the new Executive Committee was formed,
with much less power and authority than the earlier ones,
because its members were young, less knompersonalities thén
the leaders of the Revolution, who had stepped down from the
political scene. This act contributed to diminghing the power
of the political structure of‘the federation. The new Execu-»
tive Committee reflected, in a greéter measure, the federal
structure of the Yugoslav society. The secretaries of the
executive committees of the republican Leagues.became ex
officio members of the federal Executive Committee. Both

the Executive Committee and a new organ, the Presidium were
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set up according to the principle of parity. This nieant

" that every republican League, irrespective of the size of

7 its membership, was represented by the same number of
delegates in these two central organs of the League of the
Communists of Yugoslavia. Another sign of the_"federaliza—
tion" of the League was the already<mehtioned change in the
order of convening the republican Congresses and the federal
Congress.'

After the Brioni decisions, the hierarchical relation-
ship between the leadership of the LCY and the republican
leaderships largely disappeared. We shall recall that, until
1966, the nominations and the dismissals of the high-rank,
middle-rank and local functionaries were executed exclusive—
ly by the Central Committee of the LCY, Such practice created
the bureaucratic obedience of those functionaries to the
body.which appoints and dismisses them, and this often means
the obedience of the cadresgs from Republics to the Federal |
organs. However, after 1966, the right of the appointments
and dismissals was trangferred to'the exclusive competence
of thé Republics, which strengthened their political power
and made organs of the Federation more dependent on them.

Another consequence of the new redistribution of
political power, from the Federal to Republican organs, was
that the important decisiong were not ény more made only

by the Federal top, but also through direct contacts of
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the representatives of the Republics - in the forms of bilé-
teral and multilateral visits of the Republican state énd
Party delegations, who talked and reached decisions without
any intermediary role of the Federal organs. An important
contribution to the new style of decision-making was given
by President Tito himself, because he would more and more
often make his political decisions after receiving and talk-
ing to the delegations of different Republics, and not after
consulting the narrow circle of his agsociates from the
Federal top, which was customary in the earlier days.

The new type of political relations within the Feder-
ation had to be, sooner or later, formally'legalized in the
Constitutional text. It was evident that some provisions
of the 1963 Constitution were contradictory to the ideo~poli-
tical platform of the relations within the Federation. Thus,
on the 19th of April 1967 - only four years after the enact-
ment of the 1963 Constitution, the Federal Agsembly proclairn-
ed six Constitutional Amendments, which were attached to the
main text of the Constitution. Incidentally, these were the
first amendments in the constitutional history of Yugoslavia.
As was mentioned earlier, the 1946 Constitution was not
changed by amendments, but by so-called Constitutional Law.

Undoubtedly, the most important changes were intro-~
duced by Amendment I, which dealt with the Chamber of Nation-

alities. The competence of this Chamber, which still remained
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formally incorporated in the Federal Chamber, was signi-
ficantly enlarged. The section 2 of the Amendment deternined
that the Chamber of Wgtionalities should meet ovligatorily:

«.. in order to discuss the situation of the egual-

ity of the Republics, peoples and national minori-

tieg and the protection of the congtitutionally
guaranteed rights of the Republics, draft on the
soclial plan of Yugoslavia, draft laws on the open-
ing of resources and revenue categories for the
soclio-political communities, ag well ag drafts for

a basic or general law.

The intention of the legislator when he chose these
matters for the obligatory meetings of the Chamber of Na-
tionalities was clear. The social plan determines the eco~
nomic policy and conditions for the activity of all sgubjects
in the economic sphere, ﬁhe law on +the resources of financ-
ing determines the proportions and the character of all
taxes, revenues and expenditures of the Communes, Republics
and the Federatibn, and the baslc and general laws egtavlish
the principles for the Republican laws. The vital importance
of these matters for the position of the Republics made them,
quite often, the major source of inter-Republican disagree-
ments, and even conflicts. By putting these matters under
the control of the Chamber of Ngtionalities, the legislator
created the conditions for more trust and more cooperation
between the Federal units.

The pogition of the Chamber of Nationalities as the

guarantor of the equality of nations and nationalities was
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reaffirmed by the provision of the Amendment I which stated
that the Cpamber would consider "... every question of in-
taest to the equality of the Republics, peoples and national
minorities, and questiong relating to the constitutionally

determined rights of the Republics, when five of its membexrs,

or the Pregident of the Agsembly so require."

Amendment IIT considerably reduced the economic

functions of the Federation. Practically, it deprived the

. Federation of the right to invest whenever it so deemed neces~

sary. The Federation could still finance investments from its
federal funds, but only in certain cases which were determin-
ed by federal law.

Once started, the process of the Constitutional re-
form in Yugoslavia continued without seérious interruptions.
Twelve more amendments were solemnly proclaimed by the Feder-
al Assembly on 26th of December 1968. Amendment VII gave,
for the first time, %o the.Autonomous Pfovinces the gtatus
of a constitutive element of the Federation, although they
were not given the character of Federal units, as the Re=-
| publics were. Amendment VIII changed the structure of the
Federal Assembly, giving to the Chamber of Ngtionalities
full rights and respongibilities of a geparate chamber and
abolishing, at the same time, the Federal Chamber. This was
the end of an interesting tWenty;year evolution in the

position of the Chamber of Nationalities; It should be re-



il2

membered that the first post-war Federal Assembly was con-
posed, according to the 1946 Constitution, of the Federal
Chamber and of the Chamber of Ngtionalities. The 1953
Constitutional Lgw abolished the Chamber of Nationalities
as a separate chamber and incorporated it into the Federal
Chamber, adding the Chamber of Producers. This composition
of the Federal Assembly and the position of the Chamber of
Ngtionalities were, more or less, reaffirmed by the 1963
Constitution. And finally, in 1968, Amendment VIII re-~es-
tablished the Chamber of Nagtionalities and abolished the
Federal Chamber. The composition of the Federal Asgsembly
was laid down by section 1 of the Amendment as follows:
The Federal Assembly is composed of: the Chamber
of Ngtionalities, as a chamber of delegates of the
Republics and the Autonomous Provinces; the Eco-
nomic Chamber, the Chamber of Education and Cul-
ture and the Chamber of Social Welfare and Health,
as the chambers of delegates of the working people
in the working communities of the respective fields
of labour; and the Socio-Political Chamber as a
chamber of delegates of citizens in communes.
However, it seems that thisyorganization of the
Federal Assembly will underge further radical changes in
the near future. According to discussions which are, at
present, held in the constitutional commigsion, it ig ex-
pected that the future Federal Agsembly will be unicameral,
with the Chamber of Ngtionalities as the only chamber. That

confirmg the trend to the "federalization" /and according

to some, even to the "confederalization"/ of the Federal
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Assembly, and of the Yugoslav sooiety as a whole, wnich
gstarted in 1966 with the fall of Rgnkovié group.

But, let us go back to the 1968 constitutional
amendments. The first section of Amendment XIX stated
solemnly: "In the Socialigt Federal Republic of Yugoslavia
the nations and nationalities are equal in rights." This

equality was confirmed, inter alia, by the provision of the

Amendment which gave full right to the members of the na-
tionalities to use their language "in exercising their
rights and respongibilities, as well as in the proceedings
before governmental or other public éuthorities."

Of course, all these changes in the constitutional
system of Yugoslavia, both of 1967 and of 1968, did not go
so smoothly and without any resistance, as it might be con-
cluded from this text. On the contrary, the movement towards
liberalization and democratization, which particularly |
strengthened from 1966'onwards, provoked the emergence of
a counter-movement. The resistance of the conservative forces
wasg not directed only to the reform of the Federation but
to the general course of democratization. Some social strata
dramatically and almost tragically experienced such radical
changes in society such asi the diminishing of the power
and might of the Party organizations, the revival of market
economy and competition, the opening of the country to

various, especially Western influences, the rise of the
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middle=-class mentality, the ideology and the value system of
so=-called consumer society. These changes were particularly
deeply and dramatically felt by the War generationsg, whose
majority was still in the zenith of its generational power.
These generations were also quite numerous - it should not
be forgotten that the Pgrtisan Army at the end of the Second
World Wgr totalled'more than 800,000 goldiers. ligny of thenm
experienced the changes as the end of the illusions on
achieving a monolithic, conflictless society. Their anguish
was a genuine and human one.

Of course, beside this kind of resistance to the.
new social processes, which was mainly passive resistance,
another form of resistance developed in those social circles
whose material interests were directly affected by the reforms,
and fhis was primarily the Federal administration. Behind
the curtaing, the battles of~opinions grew into conflicts
of interests, and efforts were made by the Federal "adminis-
trative~financial complex" to block the trend towards the
radical dismantling of the Federal power. This tense and
contradictory political situation affected the efficacy of
the Federal admini stration, whosge quality of decision-making
-and managing sharply deteriorated. The prominent persons were
unwilling to take posts in the Federal organs, giving pre-
ference to the new, emerging centers of political power -

to the Republics and Provinces. Even the Federal Government
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itself became hard to form, Because the Republics often
delegated to it secondrate persons.

Such an attitude of the Republics clearly indicated
that the centralistic forces were loging their last battle.
In ¢pite of the above mentioned opposition, the decentraliza-
tioﬁ novement could not be stopped, becauge the vast majori-
"ty of social groups in all Yugoslav nations approved it or,

in any case, did not actively oppose it.

3, The Ideo=Political Platform of the 1971

Constitutional Reform of the Federation

The direct cause, which hindered the further reform.
of the Federation, lay in the frequent inter-Republican
confiicts and frequent conflicts between the political or-
gansg of individual Republics and the organs of the Federa-
tion. AsAstated earlier, after the changes carried out in
the period 1966-1969, a qualitatively new political situa-‘
tion was created. The legitimacy of the gtruggle of the
Republics and Provinces for their everyday and long-term in-
terests was definitively recognized in the political prac-
tice of the country. The authoritative poéition of the.
Federal state and political structure was profoundly shaken.
The members of the Federal administration became more or less
) obedient'clerks of the Republics they represented. As the

Republics gained in importance, the process of national homo-
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genilzation in them was'eﬁcoﬁraged, either in order to im~-
prove the position of the respective republic or preserve
the advantageous posgition achieved in the administrative
period.

The struggle between the opposing interests of the
Repﬁblics themselves and the struggle between the indivi-
" dual Republics and the Federal structure gradually reached
the pages of Yugoslav newspapers and other mass media and
became known to the public, both in Yugoslavia and abroad.
A firstAmajor crigis, which became a all-Yugoslav problem
widély known to the public, was the so-called "highway af-
fair", which took place in the suﬁmer of 1969 in Slovenia.

Indeed, on the occasion of the distribution of
funds from the international loan for building the highway
network in YUgoslaVia, the Slovenian government accused the
Federal organs of a "discriminatory" treatment of that re-
public. The Slovenian political leaders had popular support
fdr their stand in fhe Republic. This created a tense poli-
tical situation and it was feared that the Slovenian act
would lead to the practice of political pressures for achiev-
Aing the individual interests-of-the separate Republics, which
could ultimately endanger the survival of~the Federation.
However, the "highway affair" ended without "political
victimg", in a compromi se. Stili, an experience and warning

remained that something had to be changed in the political
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relationships in Federation.

Another crigis in inter-republican relations de-
veloped after the Tenth Plenum of the Central Committee of
the League of Communigts of Croatia, which was held in
Jgnuary 1970, In the course of a threec day discussion,the
Central Committee of the Croatian Pgrty examined all asgpects
of the political sgituation of the time in Yugoglavia and
concluded that unitarism, as an ideology and as a practice,
still represented the dominant political tendency in the
country and the major obstacle for the normal socio-political
development of Yugoslavia. The Croatian Party made this as-
gertion independently, without prior consultations with
the other Republican Leagues or with the Federal 1eadefship
of the LCY. This was the firgt time in the history of the |
Yugoslav Communigt Party, that the course of Yugoslavia's
long-term development and its current political problems _
were analyzed so thoroughly at fhe Republican level. Natural-
ly, the other Republican Pgrties reacted to the Croatian
act with a certain distrust and doubts., However, the Tenth
Plenum of the Croatian Party played an important rdle, be~
- cause all Yederal units eventually accepted, by the end of
1970, the thesis about the necessity of abandoning unitarism
definitively, which practically meant that a consensus on
the radical reform of Federation was reached.

After the Tenth Plenum a political campaign for re-
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affirming Croatian national individuality developed in the
Socialigt Republic of Croatia. The campaign was supported
by ail major social forces in the Regpublic. The producers
expected that the reform of the Federation and the increas-
ed autonomy of their Republic would enlarge their share in
the disgtribution of the national income, the non-economic
activities /culture, education, science/ also anticipated
more resources, while the intellectuals predicted better
conditions for their qreativéness. By the middle of 1971

- this political campaign acquired new dimensions and politi-
cal forces, whose orientation was openly or covertly anti-~
Communist, appeared on the gcene, demanding more radical

reforms including the separation of Groatia.9

N In one word, a situation was created where the in-
ter-nationality and inter-republican relations became the

mo st important and almogt only problem of Yugoslavia.lOThe

9Petar Uegedln, one of the most outspoken Croatian
nationalists, wrote at the beginning of 1971: "What we /the
Croats -~ V.B./ have experienced in this half a century of
living in our community has been so often a perfidious
fraud, which is felt and seen by all people who do not want
to be cheated." /Petar uegedln, "Sudbina", Forum, No. 1-2
/1971/, p. 39./

OMlko Tripalo, the former representative of the
League of Communists of Croatia in fthe Ixecutive Bureau of
the Presidency of LCY, stated in his discussion at a col~-
loquim, that was held at the Zagreb Law Faculty in lecember
1970: "The national question is no tactical issue whose an-
nounced solution should serve to win broad strata, especial-
ly of the rural population, over to the communigt novement.
Nor is it a second-rate issue subordinate to the class is-
sue. The national question is a component and inseparable
part of the class struggle, a component of the working
class' strategy in its struggle for socialism." /Miko Tri-
palo, "Medjunacionalni odnosi u Jugoglaviji i promaene u po=- .
litiékom glgtenu", in Ustavna reforma, op.cit., p. 1./
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radical reform of the Federation became a issue of the high-~
est priority, which, if prolonged, might be disastrous for
the ﬁnity of Yugoslavia. As in most cases when the devélop-
ment of Yugoslavia had reached a crucial juncture, the
initiative was once again taken by its leader Tito., During
his talks with the political activists of Zagreb, on the
21lst of September 1970, the Yugoslav President proposed the
establishment of a collective Presidency of the State and
urgéd that the activity on changing the political systen
- should be intensified. Hig initiative was accepted and al-
ready on the 28th of October, the Commission on constitu-
tional matters met and decided to proceed immediately with
the-preparations for changing the Constitution. |
Ag it is customary on the occasions when impbrtant
political decisions are being made, it was the LCY which
determined the political platform, scope and directions of
the constitutional reform., Accordingly, the Conference of
the LCY was convened for the 29th of October 1970 in Bel-
grade. After discussions which lasted three days, the Con-
ference gave its full éupport to the proposed reorganiza-
tion of the Federation. This support was formulated in the
final document of the Conference in the following words:
The League of Communists ... particularly em-
phasizes the necegsity of developing more consis-
tently our socialist gelf-managing federalism on
the basgis of a more complete equality among nations
and nationalities, an equal resgponsibility of Re-

publics and responsibility of Provinces for the po-
licy of the community, a greater solidarity and mu-
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tual ideological and political support of the Comn-
munists and other progressive forceg of all our na-
tions and nationalities. The Federation should be
further developed so that the direct responsivbility
and influence of asgsociated labour, self-nanaging -
political and representative bodies of the Republics
and Provinces are secured in a more complete way. It
is necessary to make further steps towards the build-
ing the Federation as a function of statehood and
sovereignty of every Republic and the autonomy of
the Provinces, as a stronghold of equality among the
nations and nationalities of Yugoslavia. This will
help overcome the disagreements between the Repub-
lics and Provinces, strengthen mutual trust and con-
tribute to eliminating existing delayf and ineffi-
ciency in making necessary decisions. 1
The Conference also determined which matters congti-
tuted those essential interests of the nations and national-
itieg of Yugoslavia, which ought to be regulated in a uniform
way at the all-Yugoslav level, i.e. which matters ought to
be kept in the competence of the Federation, The first group
of these common interests was defined as "the defensge of in-
dependence and the struggle for peace in the world on the
basis of the policy of nonalignment", which, in simpler
terms, meant defense and foreign policy. The second group
are the interegts which constitute "the unity of the social-
ist self-managing system as an expression of the continuity
of the Revolution" which, needless to say, meant the unity
of the political system. Finally, the third group were the
economic matters: "the unified market ... and the unified
economic system to the extent which is determined by the

» 11Konferencija Saveza komunista Jugoslaviije /Beo=-
grad: Komunist, 1971/, pp. 23-24. :




121

requirements of the unified market and by the uniform sys-
tem of the soclalist and self-managing relations,.as well
as by the requirements which are related to the function
-of Federation in the sphere of international relations".
The last part of this long formulation refers to foreign
trade.

The Conference, in its final document,also express—
ly stated that "the Federal organsg cannot ... form any in=-
vestment funds or other funds, nor undertake other financial
obligations except thosge related to the accomplishment of
the -congtitutionally determined functions of the Federation,
which are primarily to provide resources for the Fund for
the development of inadequately developed Republics, aﬁd to
provide special treatment of the Socialist Autonomous Pro-
vince of Kosovo".12

By the end of February 1971,the Constitutional Com-
misgion had completed the draft Constitutional amendments,
and Was able to submit the report on its work to the meet-
ing of the Presidency of the League of Communists of Yugo-
slavia, held in Belgrade on the 2nd of March 1971. The rap-
' porteur was Edvard Kardelj, President of the Commi gsion,and
‘his lengthy report probably presents, beside the above men-
tioned final document of the Conference of the LCY,the most

authentic source for interpreting the ideological and poli-

121vid., p. 33.
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tical basis of the congtitutional reform of the Federation.
Because of the importance of the text, we will quote 1t in
extenso.

At the very beginning of his report, in the sec~
tion concerning the "principle of continuity'of the con-
stitutional development" of Yugoslavia, Edvard Kardelj said:i

+++ There ig no democracy and socialist progress

based on gelf-management for any one nation, if all
the nations in our community do not feel equally
free and secure. If our society wishes to prevent
disturbances in inter-nationality relations, then
all that our nations and nationalities have achiev-
ed so far with regard to the consolidation of their
freedom, security and equal rights hag to be incor-
porated into the congtitutional system and become
part of the relations prevailing in the Federation.
For, 1t is precisely the stability of democratic
relations and conditions for the fully free and in-~

- dependent agsertion of every people and nationality
that create the necessary prerequisites for their
free cooperation, for a conscious identification of

- common interests, for mutual association and rap-
-prochement, that is to say, for the strengthening
of rel&ions that we described by Tito's slogan;
brotherhood and unity.l

According to Edvard Kardel]j, the basic reason that
necesgitated the reform of the Federation was the conflict
between the self-managing system, on the one hand, and fhe
stéte monopoly, on the other. The question was which of the
two would prevail: state monopoly or sélf-management - the-
parallelism of the two systems created permanent economic

and political problems. Kardelj explained this thesis in

lBEdvard Kardelj, "Report on the Amendments Lo the
Congtitution", Socialist Thought and Practice, No. 42 /Janu-
ary-March 1971/, p. 7.
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The whole sphere of the movement of surplus la-
bour, materialized in the form of financial re-
gsources in the process of gocial reproduction -
which Marx termed as the circulation of capital in
the capitalist system - was, in fact, integrated
in the centres of concentration of state-owned ac=
cumulation, while the banks, insurance companies,
big foreign trade organizations etc., were only a
part of that system. The contradiction between
self-management in the enterprise, on the one hand,
and state~ownership relabtions and tendencies to-
wards creating a bureaucratic-technocratic monopoly
in the sphere of social reproduction, on the other,
gave rise to well-known economic and political pro-
blems. In fact, the contradiction inherent in such
social relations and development were manifested,
to the greatest measure, in the form of a direct
clash between the state and the working class.

Relations between the nations, too, became com-
plicated under the impact of this system. If capi-
tal has a state-ownership character, it has also at
the same time a national character. That is why the
question of how to divide this state capital among
the republics was inevitably raised.

With time, the duality of the gystem became
gquite untenable in practice, although there were
powerful forces who defended it in the name of
greater-state centralism,l4

Such economic relationships, which gave the Federa-

tion the greater power, aggravated the inter-republican con-

flicts and threw a wrench into the normal activity of the

Federal Government and othexr organs of the Federation, so

that

The postponement of decisions and solutions is

~often the way out of this dilemma. Sometimes this

may be all right, but sometimes precisely postpone-
ment is the worst solution. Thus, the contradiction
between self-management and gtate centralism has,

1%pid,, p. 10.
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in everyday political practice, been manifested as

a conflict between the republics and the Federation,
as a kind of crisis of the political and economic
mechanism of the Federation. Since, as a soclety,we
have been admitting rather slowly the necessity to
reform - concurrently with and within the frame-
work of the our economic gygstem and our society =
the socio-political system as a whole, and the Fede=-
ration in the first place, so-called inter-national-
lity problems and dissesions have emerged in our so=
cial life as the main political problem of the mo-
ment. However, although objectively these dissen-
sions are not the central problem but are largely
the consequence of other deeper causes, their very
emergence has provided a sufficiently clear indica=-
tion that we must reform the Federation and that

any postponement would merely. result in a further
accumulation and aggravgtion of problems in inter-
nationality'relations.l

According to Kardelj, another cause wﬁich made the
reforﬁ of th4 Federation necesgsary was the fact that the
structure of the Yugoslav nations hadlundergone.a profound
changé. Kardelj explained his statement:

From the revolution they emerged as economical=-
ly still relatively underdeveloped and predominant-
ly peasant nations, possessing a more or less limit-
ed potential of techniques, technology and science.
Today they have become - in gpite of differences in
levels of development ~ complete modern nations
vhich are bound to claim all the indispensable con-
ditions for their full and all-round economic, po—
litical and cultural assertion among the other na-~
tions of the world and, in particular, in interna-
tional economic exchanges. Thig fact, too, obvious-
ly calls for reforms in the structure of relations
in the Federation...

««. There has been, for instance, a rather wide-
gpread view in our country that the Yugoslav na-
tiong are different from other nationg: in other
words, that in fact they are not complete nations
at all, and their consciousness is somewhere half-
way in the process of being transformed from a

LoTpide, Do 1k
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praovincial consciousness into a national one. There
lies one of the sources of so-called unitarian Yu-
goslavigm. Thig ig a very dangerous delusion, which
may become the source of a grave errors in national
policy. I am not asserting that such concepts have
ever played a dominant role in social 1life, but it
camnot be denied that they did exert strong influence
on some aspects of the policy of federal organs.

Actually, as I have already stressed, the Yugo=-
slav nations are fully-fledged and stabilized na-
tiong, and not since yeasterday either; they have
a long tradition and firmly-formed consciousness.
They have and react like all other nationsg in the
world, and perceive their interests in the sanme
way as other nations do. For that reason, they can
and will be ready to solve their mutual relations
only as all other nations do...

Kardelj further emphasized that the differences in
the interests of individual Yugoslav nations also required
a reform of the TFederation:

«e. We have to take into account the fact that there
exist not only different, but also certain objective-
ly opposing interests in the relations among the na-
tions, or republicsg, of Yugoslavia. In the unified
market, the position of a developed republic igs not
the same as that of an underdeveloped one... The
structure of productive forces in various republics
is also different and sometimes contradictory, and

so it may easily happen that the measures of the
uniform policy of the Federation actually affect the
republics unequally and thus create conflicts. Lt is
"obvioug that we cannot overcome objective contradic—~
tions by means of ideological formulations and even
legs by sheer state coercion exercized through the
Federation. On the contrary, the hypertrophy of such
cbercion could involve the Federation in an extremely
grave political crisis.

T™at is why we have endeavoured, in the draft
amendments, to approach these problems openly with,
so to say, clear accounts, and to find solutions or
at leagt a way for the constant overcoming of such
contradictions. In doing so we have oriented our-

1671pid., p. 14 and pp. 17-18.
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selves primarily towards the methog7of consultation
and agreement among the republics.

Finally,lKardelj pointed out to the phenomenon that
a Nption more readily tolerated the "coercion' of its own
state than a coercion coming from a "supra-national" organ-
ization:

... there exists also a broad range of questions

which can be regulated by the state more easily at

the level of the republic than at that of the Federad-

tion, because people in a republic find it much

eagier to accept certain state regulations, measures

and changes which are adopted by the_ republic than

those handed down by the Federation.lS

Incidentally, Kgrdelj's statement wag indirectly
supported by the findings of a survey of the Slovenian
public opinion, made by Peter Klinar and other Slovenian
gsoclologists from the Faculty of Sociology, Political
Science and Journalism in Ljubljana. The results of the
survey indicated that the Slovenian public opinion valued .
more highly the efforts of both the Republican Agsembly and
the Republican Government, in improving the well-being of
the citizensg, than the efforts of the appropriate Federal

organs.19

The above-quoted excerpts from Kgrdelj's report
clearly show that the eggence of the programme to reform

the Federation was to base the reform on the principle that

7 1pi4., p. 19.
181pia,, p. 20.

19Peter Klinar, "Izvori pojavnih oblika nacionalizma
u Jugoslaviji", in Federalizam i nacionalno pitanje, op.cit.,-
P 218 . '
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the Republics in Yugoslavia had the characterisgtics of a
staté and that the structure of the Federation must expregs

this component of Yugoslav federalism,

4, MThe substance of the Constitutional Reform

of the Federation

The next important date in the calendar of congtlitu~
tional changes was March 29th 1971, when the draft Constitu-~
tional amendments were accepted by the Chamber of Ngtionali-
ties of the Federal Assembly; Then, in the period between
Mgrch 30th aﬁd Mgy 15th, the public discussion on the draft
amendments took place in all Yugoslav republics and provinces.
Finally, on June 2%0th 1971, after they were submitted to all
Chambers of the Federal Agsembly, the Congtitutional Amend-
ments were solemnly proclaimed by the Chamber of Nationali-
 ties.

Altogether forty-three amendments were enacted
-/XXAXLII/, of which all, except amendments XXI-XXIV, dealt,
in a direct or indirect way, with the structure of the Yugo-
glav Federation. Amendments XXI-XXIV regulated the princip-
les of self-management in the economic sphere /so-called
"worgers' amendments"/, and since they are not within the
subject of this thesis they will not be discussed here.

Unlike the 1946 Constitution, the 1953 Constitution-
al Tgw and the 1963 Constitution, the Constitutional Amend-

ments are based on the principle that the sovereign rights
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are exerqised in the Republics and Provinces, respectively,
and in the Federation only when it is explicitly determined
by the Constitution, on the basis of the consensus of all
Republics and Autonomous Provinces. Thisg principle is af-
firmed by the firgt in the group of the Congtitutional

Amendments, Amendment XX:

1. The working people, nations and nationalities
shall exercise their sovereign right in the Social-
'ist Republics and in the. Socialigt Autonomous Pro-
vinces, in conformity with their congtitutional
rights, and in the Socialist Federal Republic of
Yugoslavia when in the common interegt it is so
provided by the Constitution of the Federal Social-
ist Republic of Yugoslavia. -

2. The Socialist Federal Republic of Yugoslavia
is a federal state having the form of a state com=-
munity of voluntarily united nations and their So-
cialist Republics and of the Socialist Autonomous
Provinces of Vojbodina and Kosovo, which make part
of the Socialist Republic of Serbia, based on the
power of, and gelf-management by, the working class
and all working people; it is at the same time a
socialist, self-managing democratic community of
working people and citizens, and of natlons and na-
tionalities having equal rights.

3. The Republicsg are states based on the sovereign-
ty of the people and of the power of, and self-manage-
ment by, the working class and all worklng people,
and are socialist, self-managing democratic communi-
ties of the working people and citizensg, and of na«
tiong and nationalities having equal rights.

. 4, The Provinces are autonomous gocialist self-
managing democratic socio-political communities in
which working people, nations and nationalities real-
ize their sovereign rights, and when so specified
by the Constitution of the Socialist Republic of Ser=-
bia in the common interests of the working people,
nationsg and natlonalltles, they also do it in their
Republlc.

This congtitutional definition of the Federation,
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end even more so, the real political relations, make the
Yugoslav Federation a gpecial type as compared to other
fedemtions in the world. It is hard to classify the Yugo-
slav Federation into the classic types of federations =
confederations, although,in our view, it is nearer to

a confederation, because its /con/federal units are defined
as states and, according to some theorists;zo the status of
the Autonomous Provincesg doeg not differ, in essence, from
that of the Republics. We will, however, deal with the
dilemma "federation~-confederation" more extensively in the
concluding part of this study. We want to emphasize here that
Yugoslavia's specific position can be accounted for by thé
theory and practice, the ideas and realities that have been
shaping it. Yugoslav federalism grew from the theory and
practice of a gelf-managing society. Ags an ideological and
political concept, self-management means collective deci-
sion making in all important matters. This is the principle
of the system of self-management, where the authority is
vested in collective hands and not in individual. True, col-
lective decigion-making is not only specific for the self-
managing concept of society. Other systems too have the col-

~lective organs, which make decisions collectively. What dig-

20See: Radonir Lukié, "Federacija i konfederacije u
vezi g ustavnim promenama", in Federalizam i nacionalno pi-
tanje, op. cit., p. 893 and Pavle Ristic, "Razvoa ideje fede-
ralizma u uS%avnim tekstovima od 1946 do 1949", in ibid.,

Pe 254,
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tinguishes self-management from other systems isg its as-

piration that decisions should be made not by the simple

rule of the majority, but by the method of adjusting dif-

ferent interests and objectives; Outvoting and overvoting

are used only exceptionally, when an adjustmenﬁ cannot be

achieved and when the character of the problem does not per-

mit a procedure of adjustment. Such an attitude is a powerful

safeguard against the domination of the majority, which is
quite possible in systems‘which are based on a majority
rule. In accordance with this doctrine, the constitutional

amendments, in almosgt all cases of the decision-making at
TL LoTol IS thl Tilizotioio iz th Tederal Executive Coun-
cil, the Federal Agsembly, the Presidency of the SFRY and
in the other Federal agencies/, demand a procedure of co-
ordination /adjustment/ in order for a decision to have
legal validity. This principle, however, was not introduc-
ed just because of the ideological concept of self-manage-
ment'buf also beoause.of the power relationships in the
Federation and as a congequence of some lessong from the
past. One nmust bear in mind that, ig the Yugoslav multi-
national community, no nation is.so great, ags compared to
other Yugoslav nationsg, that it could attain a lasting do-
‘mination in the Federation. |
As we already mentioned earlier, the principal

gsource of disagreements and conflicts between the Republics
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was economic relationships, or, to be more exact, the more

or less monopolistic function of the Federation in the eco- ;

nomlc sphere. Therefore, one of the major objectives of

the reform of the Federation wag the egtablishment of new

economic relations in Yugoslavia. The chief component of

the new economic system was that the right of the Federation

to makeinvestments was abolished. Thus, Amendment XXXIV, in

its fourth section, forbade the Federation to set up any

funds or undertake any obligations, except when go author-

ized by the PFederal Constitution, or when the formation of

funds or the undertaking of obliéations had been agreed upon

by the ésSeblies of the Republics and Autonomoug Provinces.

Undoubtedly, this provision is of a particular importahce

because the former monopoly on matters of financing invest-

ments was the foundation of the political power of the Feder=

al administration. :
Although the rights and'responsibilities of the Re-

publios as far as the regulation of economic life was concern-

ed have increased substantially in the'neﬁ constitutional

system, the Federation is primarily responsible, by.the Con-

stitution, for securiﬁg the unity of the Yugoslav market. Con=

:sequently, Amendment. XXV proclaimed that any enactment or

any conduct which upset the unity of the Yugoslav market was

uncongtitutional. Incidentally, the Croatian nationalists,

demanded, inter alia, that the unified market be abandoned
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and substituted by a common markdt, and some of them even
went as far ag dismigsing the idea of a common Yugoslav
market.gl Their concept was, however, repudiated as a con-
servative, autarchic and even separatistic one.

According to the second section of Amendment XXV,
the basic principles of unity of the Yugoslav market are:
the free movement and association of labour and means of pro;
duction, and a free.exchange of goods and services, scien-
tific achievements and technical know-~-how throughout the
entire territory of Yugoslavia; a uniform currency and a
uniform monetary system, uniform monetary policy and common
- principles of credit policy; a uniform system and common po-
licy regarding‘econdmic relations with other countfies; the
free formation and association of organizations of associated
labour and their freedom to operate throughout the entire ter-
ritory of thé country; free competition on the markét; self-
managemnent agreements gnd social contracts regarding the pro-

motion of production and trade and the integration of social

2lulme Djodan, former agsociate professor at Zagreb
Law Faculty, wrote: "... we mugt say that in the existing con-
ditions we /the Croats = V.B./ do not benefit from the common
market. It should be added that we pay an onesided tax for
the common market. Ngmely, if we want to sell in Macedonia,
- we mugt pay it in the form of the contribution for the de~
velopment of the underedeveloped regions..." /Sime Djodan, .
"Ugtavni amandmani i problemi jedinstvenog traluta" Kolo,

No. 4 /1971/, p. 391/



labour; the prevention of gaining advantages by means of
mark et monopolies and of other socially and economically
unjusgtifiable benefits; and economic and social development
planning.

Although Yugoslavia'g economy is a market one,
becauge of its socialist character, economic planning still
plays a significant role. Therefore, Amendment XXVI, which
dealg with this aspecf of economic life, determined that the
neceésary precondition for enacting the social plan of Yugo-
slavia was "the agreement reached among - Republics and Auto-
nomous Provinces regarding economic policy of common concern'..

| Amendment XXVII deals with the monetary gystem. The
mo st important change in thig gsphere is the formation of
Ngtional Banks of Republicsg and Ngtional Banks of the Auto-
' nomous Provinces which, together with the National Bank of
-Yugoslavia, execute the common igsue policy. However, the
money issue is the responsibility of the Ngtional Bank of
‘Yugoslavia. The management of the National Bank of Yugoslavia
has also been reorganized. It is now managed by a board of
governors composed of the governor of the National Bank of
Yugoslavia and the governors of the Ngtional Banks of the
Republics and Autonomous Provinces.

Another innovation in the new constitutional system
is that the gystem of taxation and the sources and kinds of

taxes are no longer determined by provisions of the federal
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éonstitution, but by the laws of the Republics and Provinces
respectively. However, the taxation on the sale of goods

and services and the rates of the sales tax will still be
determined by the fedéral statute. Finally, the Republics
and Provinces are obliged to cooperate in the pursuance of
tax policy and to adjust, through mutqal consultations and
agreements, the bagic principles of tax policy and the tax
gystem, whenever thig is necessary to ensure the unity and
stability of the YUgosiav market /Amendment XXVIII/.

The sources of revenue of the Federation are deter-
miﬁed by Amendment XXXIV. These are tariffs, federal taxes
and proceeds from the work of federal agencies and organiza-
tions, and contributions paid by the republics and provinces
through the asignment to the Federation of part of their -
revenue collected from the sales tax as fixed by the federal
statute. All revenues and expenditures of the Federation are
determined by the Federal Budget, whosge funds are used mainly
for financing the Arymy, federal agencies and organizations
and obligations to economically underdeveloped republics and
provinces. .

The common interests of nations, nationalities, work-
ing people and citizens are listed in Amendment XXIX. These
common interests are?

gsovereignty, equality and national freedom, indepen-

dence, territorial integrity, security and socisal

self-protection, the defence and international posi-
tion of the country and its relations with other
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states and inter-state organizations, the system
of socialist socio-economic relations based on
self-management, the unity of the political sgystem,
the basic democratic freedoms and rights of man and
citizen, the solidarity and social sgecurity of the
working people and citizeng and the unity of the

markebtees
/Anendment XXIX, section 1/

The common interests are realized and ensured at the Federal
level, primarily through Federal agencies and Federai organ-
izations, with the participation, on terms of equality, and
the responsibility of the Republics and Autonomous Provinces
in formulating and executing the fedeial policy. Consequently,
Amendment XXX defined the Jjurisdiction of the Federal agen- .
cies and organiéations, on the bagis of the aforementioned
principle that the workihg people, nations and nationalities
of Yugoslavia exercised.their sovereign rights in their Re-
publics and Provinces, and in the Federation only when the
Federal Constitution gpecified it was so in their common in-
terest.

Ag we mentioned earlier, the extensgive activity of
the Federation in the legislative sphere seriously restrict-
ed the autonomy of the Republics. Amendment XXXI, which con-
cerns the implementation and enforcement of federal statutes
and other federal regulations, will probably put an end
to this practice. This was emphasized by Edvard Kardelj in
hig report on the draft amehdments:

According to the draft amendments, there is no area
of law where the republics and provinces cannot adopt



their own laws within the limits of their rights
and competenceses. In principle, federal legisla-
tion is confined to the fields of national defense,
international relations, unity of the bases of the
self-managing socialist system and the unified
markete...

In this way, the division of federal laws into
general, basic and special laws = which often gave
rise to disputes and enabled federal legislation to
encroach upon the competences of the republics ~ has
been virtually abolished. 22
Accordingly, Amendment XXXI expressly stated that,

"in areas regulated by federal étatutes, the Republics and
Autonomous Provinées-may pass laws within the scope of their
powers.and dutiesge " Furthermoré, if in areas which are to bev
regulated by federal statutes no such statutes have been pas-
sed, the Republics and/or Autonomous Provinces may pass their
éwn laws if required for the realization of their rights and
duties.
- Amendment XXXI also regulated the executive and admi-
nistrative functions of the Federal agencies and set up the
new principles for the relations between the federal and re-—
pﬁbliqan agencies, thus confirming the full autonomy of the
latter, According to the sixth seétion of the Amendment, the
relations between the Federal agencies and the agencies of
the Republics and/or Autonomous Provinces in the implementa-
tion and enforcement of federal statutes shall be based on.

mutual cooperation, information and consultation. Federal

admini gtrative agenciesg shall communicate with commune ad-

22Edvard Kgqrdelj, op. cit., p; 31l
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ministrative agencies through appropriate Republican
and/or Provincial agencies;

The procedure for amending the Federal Constitution
is regulated by Amendment XXXIT. The basic principle of the
procedure is that the aﬁendments to the Federal Congtitution
shall be decided upon by the Federal Assembly, in agreement
with the assemblies of all Republics and Autonomous Provinces.
The assemblies of the Republics and Autonomous Provinces may
also introduce a motion for the amendment of the Federal Con-
stitution. The Federal Agsembly may decide to initiate proceed-
ings for the amendment of the Federal Coﬁstitution only after
a motion for the amendment has been approved by the Assemblies
of all Republics and Autonomous Provinces. Accordingly, an
amendment to the Pederal Constitubtion shall be considered
passed when the text'adopted by the Federal Assembly has been
agreed upon by the assemblies of all Republics and Provinces.
Undoubtedly, these provisions only confirm fhe federal charac-
ter of the Yugoslav state end particularly of the statehood
of its federal units.

One of the most significant novelties is the new con-
stitutional system, and one which ig a true expression of
sovereignty and legai equality of the Yugoslav Republics and |
Provinces,vi; the constitutional principle of adjustment of
views between ‘the Republics and Provinces on issues of common

concern. In other words, in matters which the Federal Consti-



128

tution defined as "issuesg of particular concern to the
Republics and Autonomousg Provinces", no federal decision
can be made before the agreement of all Republics and Pro-
vinces'has been secured. These issues and the mode of coor-
dinating the views of individual Republics and Provinces
are defined and regulated in Amendment XXXIIT.

The first provision of the Amendment determined
that the procedure of adjusting views is obligatory,parti-
cularly in the following. spheres: the nmonetary system and
money issues, the foreign exchange system, external trade
and credit relations with other countries; tariff and non-
tariff protective measures; social control of prices of
goods and éervices; crediting accelerated development in eco-
nomically underdeveloped republicg and provinces; fixing the
revenue of the gocio~-political communities accruing from the
-taxation of goods and services; and the system, sources and
the total volume of fundsAfor financing the Federation. We
must not forget that these matters pregented the greatest
source of inter-republican conflicts in the centralistic
period.

In order to reach a common decision in these fieldsy
this procedure is usually followed. The initiative for pass-
ing an enectment may come from the Federal organizations
/Federal Executive Council, Federal Agsembly, the Presidency

of the SFRY/, as well as from the Republican and/or Provin-
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cial organs. Actually, in practice, the Republics and Pro=
vinces determine their policy first and then adjust their
views through inter-republican committees, which act within
the framewérk of the Federal Tyxecutive Council. The inter-
republican committees are gset up on the basis of equal repre-
sentation of the Republicg and a corresponding representation
of the Autonomous Provincesgs. The inter-republican agreement
is deemed to exist when the Republican and Provincial Execu-
tive Councils or other competent republican and/or provincial
agencies have declared that they will endorse the draft enact-
mentg.or that they are not égainst their adoption. Finally,

a draft enactment relevant to the agreement which has been
reachéd, is adopted in the Federal Assembly. This mode of
declision-making clearly shows that the final decision is only
formaily a decigion of the Federation. In fact, it is a conm-
mon deéision of all Republics and Provinces.

Amendment XXXTITT also regulates the procedure for
cases in which the Republics and Provinces have failed to
reach an agreement. This procedure is outlined in detail in
provigions 5,.4, 5 and 6 of the Amendment:

3., If no agreement has been reached with the com-
petent republican and/or provincial agencies, the

Federal Executive Council shall notify the Presidency

of the SFRY thereof and submit to it its opinion and

proposals thereon. The Federal Executive Council may

‘propose to the Presidency of the SFRY to pass a bill

or other enactment in order to temporarily regulate

matters on which no agreement has been reached /pro-
vision on temporary measures/. :
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If the Pregidency of the SFRY considers that

the solution of specific questions on which no
agreement hasg been reached is indispensable in
order to ensure the gtability of the market, or
that the failure to solve these gquestions might
result in considerable damage to the social com=-
munity, or that it might result in unequal eco-
nomic relabtions among the republics and/or auto-
nomous provinces, or that because of thisg obliga=-
tions to underdeveloped republics and autonomous

provinces, or the obligations of the SFRY to other
- countries could not be fulfilled, it shall propose
to the Federal Agsembly or the Federal Executive
Council to enact the provision on temporary mea=
sures. If no agreement with the competent republican
and provincial agencies regarding the toltal volume
of funds for financing the Federation has been reach-
ed by the day fixed for the adoption of the Federal
Budget, the needs of the Federation shall be tempo-
rarily financed on the basis of the preceding year's
budget. ) :

4, A mobtion for the enactment of the provision
on temporary measures, the adoption of which falls
within the competence of the Federal Agsembly, shall
be considered adopted by the Chamber of Ngbtionali-
ties if it receives a majority vote from the delega-
tions from each republic and autonomous province in
thiis Chamber. '

Ir the motion for the enactment of the provision
on temporary measures has not been adopted in the
Chamber of Ngtionalities by the majority vote re-
guired, the Presidency of the SFRY may move that the
provision on temporary measures, in the text adopted
by the Chamber of Ngtionalities and the other compe-
tent Chamber by the majority vote specified in Article
181, section 1 of the Federal Constitution /a simple
majority vote - V.B./, be applied until adoption by .
the Federal Assembly of the final enactment on the
basis of stands adjusted with the competent republi-
can and provinclal agencies.

5. The Federal Eyecutive Council shall enact the
provigion on temporary measures by a two-thirds ma-
Jority vote of all members of the Council.

6. The provision on temporary measures shall re-
main in force until, on the basis of stands adjusted
with the competent republican. and provincial agen~-
cies, the final enectment hag been passed, but no

o
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longer than a yecar after the adoption of the pro-

vision on btemporary measures. If the final enact-

ment has not been passed within this period of one
year, the provision on temporary measures shall re-
main in force in the next year.

During popular discussion on the draft amendments,
Amendnent XXXIII, and particularly the above quoted provi=-
sions, were subject to much criticism, particularly amongst
the legal theorists. Thus, at a s&mposium which was held in
March 1971 in Novi Spd, some participants expressed the opi-
nion that the procedure, provided by Amendment XXXIII, will
impair the efficacy of decision—makiﬁg,.precisely in matters
which are crucial for the normal functioning of the Federa=
tion, 22 Jome argued that the provisions of the Amendment
practically amounted o introducting the veto power which,
in our view, is not far from the thruth. However, practice
has so far justified the establishment of the procedure of
adjusting views of the Republics and Provinceg in the manner
in which it has been done in Amendment XXXIITI. At the time
the Congtitutional Amendments were enacted, thére were 124
issues on which the Republicg and Provinces failed to reach

24 After the amendments were adopted, the Feder-

an agreement;
al Executive Council implemented the provisiohs of Amendment

IXXIIT, forming five inter-republican committeegi for develop-

25Majda Strobl, '"Podela nadleZnosti u saveznoj dr%a-
vi'", in Federalizam i nacionalno pltange, Op. cit.,, ppe 95 =
96; and '"Pregled usmene rasprave na gsimpozlgjumu "Naclonalno
pltanae i federalizam'", in 1b1d., Pe 334

24KQmunlst /Beograd: Mgrch 30, 1972/, p. 7.
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ment policy, the foreign exchange system and foreign trade,
for the monetary system, the ﬁarket, and for finance. Every
cnmittee is set up on the principle of strict parity and
consists of nine members: eight of them are delegated by the
six Republican and two Provincial Executive Councils, while
the ninth i1g a member of the Federal Executive Council}and |
he presides at the meetings of the committee, Through these
committees, the Republics and Provinces succeeded in reach-
ing an agreement on 92 controversial issueg, mostly in the
period between December 1971 and February 1972. Although
this success is partly the result of a favourable political
climate, which reigned in the country after the Croatian
nationaligtic leadership stepped down, it is not only the
result of that factor, but also of the inherent advantages
of the process.of_adjusting views of individual Republics and
Erovinces; However, on -the remaining 32 issues, the inter-
republican committees failed to reach an agreement. Still,
the long and complicated procédure, which is outlined in the
' aforementioned sections %-6 of Amendment XXXIII, was not im-
plemented. The agreement was reached by the so-called . coordi-
nating commisgion, which ig another type of inter-republican
body, though,_we might say, on a higher level, comparing to
the inter-republican committees., The coordinating commission
of the Federal Executive Council, which is its full title,

has 25 members: eight of them are Presidents of the Republican



143

and Provincial Executive Councils, eight are delegated by
the.Federal Executive Council, according to the national
and republican representation, eight are delegated by the
" Republics and Provinces according to their own choice, and
the twenty-fifth member is the President of the Federal Ex~
ecutive Council, who is at the same time the president of
the coordinating commission. It is interesting to note that
the establishment of such a body as the coordinating com-
mission has no legal basis, neither in any of the amendments
nor in any other enactment. Thus, it is only an informal
body, but because of the great political authority of its
members, it has proved to be indispensable in cases when
other forms of coordinating policies and positions of the
Republics'and'Provinces failed to provide a solution. Sum-
- ing up, we can say that the principle of adjusting views of
the Republics and Provinces is, on the one hand, a reflec-
tion of the multifnational and federal structure of Yugosla-
via and, on the other, the only and the bést possible way to
execute the common policy, without restricting the separate
statehood and sovereignty of any of Yugoslavia's federal units,
irregpective of their gize or economic power.

In the sphere of foreign relations, the Constitution~
" al Amendments did not bring such radical changes as they did-
in the sphere of inter-republican relations within the coun-

try. The formulation of Yugoslavia's foreign policy and the
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maintenance of political, economic and other relations ‘ !
with other states and inter-state organizations is still : g
within the direct competence of the Federation /Amendiient !
XXX, section 6/. However, the increased autonomy of the

Republics led to the introduction of some new principles

in the field of foreign relationg, which are laid down in

. Amendment XXXV. The important novelty is that the interna-

tional treaties, entailing the enactment of new or amend-

ments to existing republican and/or provincial statutues, -
or special obligations for one or more Republics and ProVinces,
must be concluded in agreement with the Republican and/or
Provincial assemblies. Another innovation is that the Re~

publics and Provinces may ﬁaintain direct ties with agen-

cies and organizations of other states and with international
agencies and organizations, providing that they keep within

the egtablished foreign policy of Yugoslavia and the inter-
national treaties. Finally, Amendment XXXV affirmed the prin-

cipie of equality of languages of YUgoslav nations in the

field of international communication. Thus, when intemmational
treaties are written in the languages of the signatory coun-

tries, the languages of the nations of Yugoslavia shall be

used on terms of equality. In practice, this usually means

that the YUgbslav version of an international treaty is

written in the native tongue of the head of the Yugoslav

delegation which concluded the treaty.
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Similarly to foreign relations, the national de-
fense wag kept within the direct jurigdiction of the Federa~
tion /Amendment XXX, section 1/. However, Amendment XLI en-
trugsted the Communes, Autonomous Provinces and Republics
with the right and duty to regulate and organize national
defense as well as territorial and civil defense on their
resgspective territories, and to*take.charge of national regsig-
tance in the event of an attack upon the country. Needless
to say, this provision does not mean the introduction of
republican armieg, as the republican territorial defense
units make together with the Yugoslav People's Army, the
Armed Forces of the SFRY, which is a unified whole. The prin-
ciple of the equality of languages and scripts of the nations
and nationalities of Yugoslavia must be obsgserved in the Armed
Forces of the SFRY. Ag regards the commanding staff and pro-
motion to higher commanding and leading posts in the Yugoslav
People's Army, the principle of the most proportional represen-
tation of the republics and autonomous provinces shall be ap-

~plied. -
. The system of federal égencies has been significant-
ly changed in the new constitutional system. Before the en=-
actment of the new amendments,vthe federal égencies were
the Federal Agsembly, the Federal Executive Council and

- the President of the Républic; ag the individual Head of the

_Stgte.
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Congtitutional Amendment XXXVI, however, intro-
duced the Presidency of the Socialist Federal Republic of
Yugoslavia, as a collective Head of State. According to
Eqvard Kgrdelj, "the basic task o£ the Presgidency is %o
represent the Socialist Federal Republic of Yugoslavia, ‘i1.e.
the republicg and autonomoﬁé provinces composing it, in the
world and also to coordinate, for the purpose of ensuring
thé equality of the nations and nationalities, the common
interegts of the republics and autonomous provinces;"25 In
accordance with such a role, ﬁhe Presidency is comprised of
three representatives from each of the gix Republicsg, and of
two representafives from each of the two Autonomous Pro-
vinces. The presidents of the Republican and Provincial

assemblies are ex officio members of the Presidency. The

remaining 14 members are elected by the Republican and Pro-
vincial assemblies, respectively, and the results of the -
election and the composition of the Presidency are mefely
announced in the Federal Assembly. Such a procedure reflects

the fact that the members of the Presidency are primarily

delegates of their respective Republics and Provinces. Con-

sequently, the members of the Presidency are responsible to
the republican and provincial organg which elected then,
and not to the Federal Assembly.

Members of the Presidency are elected for a term of

25%avard Kardelj, op. cits, De. 41,

B T RSV
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five years, and no one may be elected member of the Presidency
for two consecutive terms. The Presidency elects a presi-

dent and a vice-presgident from among its members for a term

of one year, after determining a schedule for the election

of the president and vice-president for a period of seven
years, by rotation from each Republic. The members of the
Presidency from the two Autonomous Provinces have alterna-.
tively one term of office. The president and vice-president

of the Presidency may not be from the same Republic or the
same Province,

In accordance with its role as the highest body for
coordinating the interests of individual Republics and Pro-
vinces, fhe ?residency makes decisions on the basis of ad=-
Justment of views of its members. The Presidengy'has the
right to take political and legis}ative.initiative, as it
may propose to the Federal Assembly, the basgic linesg of
policy and the adoptioh of lawg and other enactments, in-
cluding amendments to the Federal Constitution. It is also
the supreme organ in charge of the adminisgtration and com-
mand of the Armed Forces of the Socialist Federal Republic
of Yugoslavia in times of war and peace.

Undoubtedly, the Presidency and the Federal Assemb-
1y are the two most importent organs of the Federation.
Their mutual relétionship should be one of cboperation and

‘mutual responsibility. However, it seems that the political
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authority of the Presidency will be greater because it is
composed of the most prominent representatives of each
Republic. The Presidency will exert great influence

through political agreements which are reached among its
members. It is unlikely that any body, including the Feder-
al Agsembly, will be able to oppose these agreements, be-
caugse they represent the established joint opinion of the
most authentic delegations of each Republic and Province,
respectively. Therefore, one of the most importent func-
tions of the Presidency is to act ag the ultimate arbiter
in inter-republican conflicts, although this ig not expresé—
ly férmulated in the amendments.

Anendment XXXVI, besides entrusting the Presgidency
with the rights and responsibilities of Head of State /it
proposes a candidafe for the president of the Federal Ex~
ecutive Council, promulgates federal statutes, appoints am-
bagsadors, appoints generals, cénfers decorations ete./, al so
gave it the right to bring individual questions within its
Jurisdiction, before the Federal Assembly and move that the
latter take a stand thereon. On the other hand, the Federal
Agsembly may demand from the Presidency to express its views
on individual questions which fall within the Presidency's
jﬁrisdiction and are of concern for the work of the As-
sembly. If the Pregidency and the Federal Assembly fail to

agree on the Presidency's initiative in the political orxr
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legislative sphere, the Federal Assemﬁly'is dissolved and
the tenure of the Presgidency terminated.

While the relations between the Presidency and the
Federal Agsembly are based, as mentioned above, on the
principle of mutual cooperation and responsibility, the
relations between the Presidency and the Federal Executive
Council are characterized, in some aspects, by the subordina-
tion of the latter to the former. Thus, the Presidency has
the right to call a meeting of the Féderdl Executive Council,
place specific items on its agenda, and stay the enforcement
of decrees and other regulations of a general political
significance passed by it. Furthermore, the Presidency may
intreduce in the Federal Assembly a motion for a vote of
confidence in the Federal Executive Council /Amendment XXXVI,
section 9/.

The position and the competence of the Presidency,
and egpecially the character of its relations to the Federal
Assembly, as determined by Amendment XXXVI, were criticized
by some Yugoslav law theorists. For example, professors
Nikolié and Pupié, from Belgrade and Novi Sad Law Faculties,
respectively, argued that the insgtitution of the Presidency,
in the form it was established by Amendment XXXVI, was not
in accordance with the Assembly system, which should be
the governing principle of the Yugoslav political gys-
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26 Professor Nikolié¢ substantiated his opinion with

tem.
the following facts: the manner of election of the members
of the Pregidency contradicts, in many ways, the bagic
principle of the Yugoslav assembly system that all federal
oigans ghould be elected exclusively by the Federal As-
semnbly; the Federal Assembly does not dispose of any mea-
sures for sanctioning the activity of the Presgidency; the
procedure of solving disagreements between the Presidency
and the Federal Agsembly is also incompatible with the
Qosition of the Federal Agsembly and the concept of the ag~’
-seﬁbly system,

Undoubtedly, professor Nikolié's argumentation is
convincing, and hisg claim fhat the establishment of such a
Presidency Jjeopardized some basgic principles of the assembly
system is justified° In our view, however, the assembly rule
has been weakened only at the federal level, and not at the
republican level, because the_memﬁers of the Pregidency are
fully responsible to their regpective Repuﬁlican and Prbvin-
cial assemblies. One must not forget that one of the most
important roles of the Pregldency is to serve as a guarantox
of the sovereignty aﬁd 1ega1 equality of the Yugoslav Re-

publics and Provinces. If the Presidency had been made sub-

26p5v1e Nikolié, "Polo¥aj politidko-izvrdnih orga-
na u skupstinskom gistemu", in Federalizam i nacionalno
itanje, 137, and Borivoje Pupic, "Protivrednosti kretanja
i shvatanja oblika drZai¥mog uredjenja", in Ibid., p. 173.

O
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ordinated to the Federal Agsembly which,except for the
Chamber of Ngtionalities,is still not set up according

to the principle of equal fepresentation of the different
Republics, the sovereignty of the federal units could be
seriougly impaired. Only after the Federal Agsembly is.reor—
ganized according to the principle of strict parity of the
Republics, the relations between it and the Presidency can
be changed so that respongibility of the latter becomes
greater than that of the former.

A peculiarity of the present Yugoslav constltutlon-
al system is that the office of the President of the Repub-
lic has been retained, in spite df the formation of_the Pre-
sidency. However, this is an exception, provided by Amendment
XXXVII, made only for Josip Broz Tito, "in view of his histo-
rical role in the Ngtional Iiberation War, oe. in the develop=
ment of Yugoslav socialigth self-managihg soclety vo. and in
line with the expressed will of the working people and citi-
zens, nations and nationalities of Yugoslavia" /Amendment
XXXVII, section 1/. Once he no longer holds this office, all
the powers and duties of the President of the Republic will
be trangferred to the Presidency. As President of the Repub-
lic, Jogip Broz Tito still performs the bagic rights and
duties of Head of State, including the post of Commander-in-
Chief of the Yugoslav Armed Forces. He also holds the office
of President of the Presidency of the Socialist Federal Re-
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public of Yugoslavia, but he may entrust the vice-president
of fhe Presidency with the conduct of some affairs which are |
in the competence of the President of the Republic. ) f
Amendment XXXVIII, which deals with the Federal Ex- :
ecutive Council, did not significantly change its position
and competence. The Council was reaffirmed as the executivg:
political organ of the Federal Assembly,but its competence
were sgomewhat broadened since it was conferred the right to
enact regulations for the implementation of federal laws and
other acts of the Federal Agsembly. The principle of parity
of the Republics and the appropriate representation of the
Autonomous Provinces was expressed in the provision of Amend- |
ment XXXVIII which determined that "an equal number of mem-
bers of the Federal Executive Council éhall be elected from
each Republic and a corregponding number from eaéh Autono-
mous Province". Finally, another important novelty concermn-
ing the pogition of the Federal Executive Council, though
not directly connected with the reform of the Federation,.
is the inﬁroduction of the vote of confidence in the Federal
Executive Council. Ag mentioned above, the Presidency of the
SFRY hag the right to propose a vote of confidence in the
Federal Executive Council. Amendment XXXVIII also conferred
thig right to the Federal Agsembly, stating that each of
its chamber may,-on the proposal of at least ten deputies,

members of the chamber concerned, introduce a motion for a
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vqte of confidence in the Federal Executive Council.

Formally, the organization and the competence of.
the Federal Agsembly remained unaltered, but in practice
its power is gignificantly reduced because many matters
which used to be within the jurisdiction of the federal
authority, have now been placed in the competence of the
Republics and Provinces. Also, the establishment of the
Ppresidency, which was given the right to take political
and legislative initiative, and the broadened competence
of the Federal Executive Council, at the same Utime meant
that the authority of the Federal Assembly was diminished.
Finall&, it is certain that the organization of the Federal
~Assembly will undergo radical changes in the second phase
of the constitutional reform, which is expected to take
place in 1973; According to newspapers reports, the opi-
nion of the constitutional commigsion was that the future
Federal Assembly éhould‘be unicameral, with the Chambei of
Natlionalitiesg as the only'chamber;27 Such a structure of the
Federal Aésembly would furthei contribute to the increased
autonony and sovereignty of the Yugoslav Republics and Pro-
vinces.

Summing up the inte;pretation of the constitutional

amendments, we can conclude that the competence of the

27Dragoé Ivanovié, "Varijacije o skupStingkim vari-
jantama", Politika /Beograd: May 4, 1972/, p. 5.
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Federation in the new constitutional system may be divided

into three groups:28

a/ The joint competence of the Federation and the

Republicg. This is the competence in matters where prior
adjusgstment of views of the Republics and Provinces 1s a
prerequisite for making decisions. The procedure of adjust-
ment and the joint competence are laid down in Amendment
XXXIII, which hag already been explained in detail.

b/ The direct competence of the Federation is regulat-

- ed by Amendment XXXI, section 4, and implies the full /1e-
gislative, executive aﬁd judiciary/ authority of the Federa-
tion in the spheres of international relations, national
defense, state security, economic relations with other coun-
triesg, the unity of the Yugoslav market etc. However, this is .
not fhe exclusive competence of the Federation, because the
Republics and Provinces have qertgin rights in all these

?

spheres.

¢/ The transferred /ceded/ competence - refers to the

competence of the Federation in all matters which are listed
in Amendment XXX, and which do not fall within the sphere

of the direct or joint competence of the Federation.

28Ljubomir Radovanovié, Federalizam u ustavnom giste-
mu_Jugoslavije /Beograd: Komunist 1972/, p. 46.
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5; Public Cpiticizm of the Constltutional i

Reform of the Federation

As we emphagized in the eérlier gections of this
work, the great majority of Yugoslav people realized the
necessity of the reform of the Federation and supported
the transfer of a great portion of the federal political and
economic power to the Republics and Provinces. gtill, during
the debate about the Consgtitutional Amendments, some of the
new solutions were criticized, as was already pointed out
in the above analysis of individual amandments. Even the
work of the constitutional commission did not go smoothly
and there were difficulties in adjusting the views of the : ﬂ
representatives of different Republics in formulating the
text of the draft amendments. The records on the activity
of the commission were not made accesgible to the public,
. g0 we do not know what were the positions of the indivi-
dual Republicg on particular issueg, but the president of
the commission, Bdvard Kardelj, revealed that there were
disagreements:?

. The drafting of the proposal on constitutional
amendments... has required much work with regard

to the technical preparationg ¢of proposals and po-
litical coordination of stands...

An atmosphere of democratic and constructive
discugsion prevalled in the Coordination Commission.
In this atmosphere all problems were discussed openly,

- without any reservations. Precisely this has made it
possible to arrive at common solutions for all essen-
tial questions which the Coordination Commissgion was
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entrusted to examine although, in some casgses, solu-

tions were f%gnd with great effort and by means of

compromi se g.

After the draft amendments were made publio, the
debate, which gtarted immediately, showed that some circles,
especially among Belgrade University professors, were out-
gpoken in their criticism. True, most of the critics ad-
dressed themselves to only some amendﬁents, and not the con-
stitutional reform as a whole, but when they rejected the
solutions like the Presidency or the method of adjusting
views of the Republic and Provinces, it practically amount-
ed to the rejection of the very eséence of the reform of
the Federation. |

We shall-present here some characteristic opinions
that were expressed at the symposium "Federalism and the
National Question", which took place in Novi Sad at the
end.of March 1971. The procedure of drafting amendments
~was criticized openly by Dr. Josif Trajkovié, deputy sec-
retary for the administration of justice of the Socialist
Regpublic of Serbia. He gstated that the decisions on the
amendments were made in an undemocratic way, in a narrow
circle of the "leading forces". The constitutional changes
were made in the name of "working classg, nations and na-

- tionalities, freedom and self-management", but those in

whose name all this is done were not given the opportunity

2Jgdvard Kardelj, op.cit., pp. 4=5.

A
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to express their points of view directly, without an in-
termediary.ao

According to Dp. Mihailo Popovié professor of phi-
losophy from Belgrade, the amendments are a political com-
promise between hitherto ppogressive socialist achievements
and the rising nationalist and other deformations in the de-
velopment of the Yugoslav society. He particularly attacked
the treatment of the market and its relationship to social-~
ist planning, emphasizing that Amendment XXVI, which deter-
mines the content of the Social Pjlan of Yugoslavia; ié "the
shortesf and the textually poorest" of all the amenﬁments.51

Another participant at the symposium, Dr. lMirko Pe~
rovié, a member of the Supreme Court of Yugoslavia; express—
ed the viewfthatAthe clags element was neglected and the
national element wag overemphasized in the reform of +the
Federation. He pointed out that this Was particularly evi-
dent in Amendment XX, which defined Yugoslavia primarily as
a bommunity of sovereign Republics, and only secondly as a

32

self-managing community of the working people. Finally,he

5OJosif Trajkovié, "Federalizam i demokratija u Ju-
goslaviji", in Federalizam i _nacionalno pitanje, op. cit.,
p. 119.

A

3lyinailo Popovié, "Kjasni i nacionalni odnosi u
ragvoju jugoslovenskog drustva", in Federslizam i nacional-
no pitanje, op.cit., pp. 75-76.

52Mirko Perovié, "O konstituiganju 1 perspektivama

nacionalnosti", in Federalizam i nacionalno pitanje, op.cit.,
p. 39. . .’ . ®
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added that it seemed that in the discussion on amendments,
- much more attention was paid to elements that separated Yu~
goslav nations than to those elements that united then.

Similarly, Amendment XX was criticized by Dr. Jovan
Djordjevié, profesgor at the Belgrade Law Faculty, who claim~-
ed that this asmendment misused the concept of the sovereign
rights, contrary to the usual criteria and subjects.53 He
was supported by Ljubomir Radovanovié; former ambagsador,
who argued thét the republics could not be sovereign, be-
cause sovereignty is indivisible. In his opinion, the con-
cept of sovereignty is used primafily in an international
legal sense and, consequently, it is the Federation which
is sovereign and not its fedefal units.54

Begides this kind of criticism, which we might
characterize as a constructive and Well-intentioned one,
another type of criticism of the constitutional amendments
arose in some circles of Serbia and Croatia and represented
the revival of traditional concepts which were defeated in
the Revolution and the post-war development of Yugoslavia.
Actually, one gshould speak here of two types of criticisns,

which bore the characteristics of extreme Serbian and Croa-

53Jovan Djordjevié, "Varijacije na temu o federali-
zmu i1 nacionalnom pitanju danas", in Federalizam i1 nacional-
no pitanje, op.cit., p. 43.

3Z’“.Laubomlr Radovanov1c- "Deastvo samoupravljanja na
koncept i ustrojmsitvo federalizma", in Federalizam i nacio-
nalno pitanje, op.cit., p. 80.




159

tian nationalism, respectively, and which were mutually op-
posing and intransigent. However, the ideological and poli-
tical basis of the two nationalisms is egsentially the same

and one of them provokes the other and vice versa, so we deem

it sppropriate to present their basic characteristics gide
by side.

The criticism of the constitutional reform, from
the standpoint of Serbian nationalism, manifested itself
most vividly ét the discussion on draft amendments which was
organized by professors of the Law Faculty in Belgrade, from
the 18th to the 22nd of March 1971;35 One of the participants,
Dr. Mihailo Djurié, did not congider the reform of the Federa-
tioﬁ’necessary, emphasizing that the constitutional changes
were determined and forced upon by a nationalist blindness,
which acquired alarming dimengions in Yugoslavia in the
past few yéars, and by an aggresgive nationalism, which is
not only tolerated, but enjoys a priviledged position. Ac-
cording to Djuric¢, this nationalism implies that exclusivism,
hatred and fabrication are the genuine and'best way to achieve
the national agsertion. Evidently, Professor Djurié's gstate—
ment alluded to Croatian nationalism which, according to
him, provoked the congtitutional reform of the federation.

Djurié continued by asserting that the constitutional

55All excerpts from the discusgion are cited accord- |
ing to the student newspaper Student /Beograd: April 4, 1971/.
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reform practically amounted to the abandonment of the very
idea of a common state community of the Yugoslav nations.
According to him, Yugoslavia is already today just a geo~-
graphical concept, and, under the disguise of developing
legal equality of its nations, severalAindependent and
mutually antagonistic national gtates are emerging on "its
ruins". The discussion of Dr. Rade Stojanovié was much the
same., He expressed the view "that Yugoslavia, after thé
enactment of the constitutional amendments, will not exist
any more as a state, but as a form of association of stateg".
After claiming that Yugos]avia had practically ceased
to exist, Dr. Djurié returned to the question how Serbia
- 8hould be organized and how the;vital interests of the Ser-
bian nation should be preserved in such a situation. He péint-
ed out that the Serbian nation was already in an inferior
.position comparing to other Yugoslav nations and that the
propo sed constitutional reform was directed opposed to its
most vital interests. The ultimate cdnsequence of the reform
would be, in the opinion of Djurié, the complete disintegra-
tion of the Serbian nation. For Djurié, the present bounda-
ries of the Socialist Republic of Serbia are neither the
ethnic nor the higtorical boundaries of the Serbian people,
becausge Serbs live,outside of Serbia, in four of five re-
maining republics. According to him, the Serbian peoplé in

. Croatia and Macedonia do not have any special congtitutional-

e AN
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ly guaranteed rights of their national life, in Bosnia
and Herzegovina the Serbs, although they make up the
majority of the pOPulation,BG.cannot even use their cyril-
1;0 alphabet, and in Montenegro, the Serbian people are
denied the right to their own national name, i.e. this
~right is denied to those Montenegrins who consider them-
selves to be Serbs. Thus, concludes professor Djurié, we
should not discuss the proposéd text of amendments, but
demarid and strive for some other, more gerious, more resg-
'pon51ble and historically founded, solutions.

Undoubtedly, Dr. Djurié advocates the egtablish~
ment of Serbia as an 1ndependent and separate state with a
significantly enlarged territory; Thig is essentially the
concept of Greater Serbia, which was desgigned by the Serbian
: governing clags in the nineteenth and at the beginning of
the twéntieth century.

Another scholar.from the Bel grade Law Faculty, Kosta
éavoéki;'aléo dismissed the idea of the reform of the Fede-
ration, stressing thaf the introduction of the veto power
of the republics and provinces would.mean a tyranny of the

majority of the republics and provinces or would lead to the

digsolution of the Federation.

56 Howevery according to the latest census in 1971 the
Moslems, and not the Serbs, are the largest ethnic group in
Bosnia and Herzegov1na./See NIN, Beograd: May 28, 1972, No.
1116, Pe 33/
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Dr. Zivomin Djordjevi¢, profegsor of civil law,

did not a priori deny the necessity of this reform, but he
expressed dissatisfaction with the posgition of Serbia in
the Yugoslav community, demanding a change of its present
constitutional status. He said:

cee pleading for a clear physionomy of the Repub-

lic of Serbia within the framework of Yugoslavia,

I neither demand the abolition of the autonomous

provinces in Serbia, nor I wish % deny the existence

of a reasonable scope of their rights... However,

no one is stupid enough not to know what sovereign-

ty is, what the state is, what the republic is, and

what the autonomous province is. Everything must be
laid clearly, i.e. the republic should be the re=-

- public, and not an abortive child or monster, and
the autonomous province:slould really be an auto-
nomous province and not a republic.

The opinions that we cited above, and especially
those of Dr. Djuri¢, do not deserve any special comment,
because it is evident that they belong to the arsenal of
" extremist conceptions, known as hegemonisgtic. However, it
is sympﬁomatic that the authors of these statements, except
the 1asﬁ one, do not sgtrive for unitary Yugoslavia, but they
congider it higtorically untenable, and that one should strug-
gle for a separate /Greater Serbian/ state.

Before giving gome characteristic examples of criti-
cism of the congtitutional reform ag seem from posgitions of
Croatian separatist nationalism we think that it would be
ugeful to point-to some facts which would help the reader
"to gituate this problem in wider context of the Croatian

recent history. The League of Communists of Croatia has
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been, ever since the introduction of the system of workers'
self-management in the early fiftiesg, very active and even

radical in demanding the de-etatization of society at all

- levels, from the Federation through the Republic to the
Commune,_as.an necegsary prerequisite for the further de-~
velopment of sgelf-management. However, sgince the Federal
state was the backbone of etatism and centralism, such a‘
policy'of the Croatian League waé actually directed only
at the PFederal state gbructure which, it has been emphasgiz=-
ed repeatedly for almbst twenty years, was the major source
of almogt all problems of the Yugoslav society. Therefore,'
such a policy was supported by those who demanded the dig-
mantling of the federal power exclusively for one purposes
‘the strengthehing of Croatian statehood and the eventual
separation from Yugoslavia.'Finally, within the framework
of the widespréad criticism of the federal centralism, a
nationalist geparati gt movement emerged and, as it was

| tolerated by the leadership of the Croatian League of Com=~
munists, it gradually organized itself into an oppositional

political party suli generis, under the disguise of the cul-

tural organization "Mgtica Hrvatska". The strength of that
movement can be assessed from the fact that in 1970 and
1971 "Mgtica Hrvatska" regularly published 14 papers and
Jjournals, while its membership at the end of 1970 totalled

41,000 and was organized into regional branches all over
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Croatia;
The strategy and tactics of thig movement were to
support, in thé beginning, the so-called "radical pro-
gregsive" wing of the League of Comwunists of Croatia; and
then to constitute itself into a new political force with
ité own programme for acceeding to power; Ag a part of this
strategy, the nationalist movement supported the reform of
the PFederation, but criticized the constitutional amend-
ments for alegedlylleaving too much power to the Federa-
tion. In the period after the constitutional reform of the
Federation was accomplished, the Croatian nationaligts focus-
"ed their activity in two directioﬁs: on the one hand, they
~demanded that the amendments on the Croatian republican
constitution should express, as much as possible, the indepen-
dent statehood of Croatié and, on the other, they arguéd
that the reform of the Federation had to be pursued even more
radically, explaining that it was'in the spirit of the'adOpt-
ed amendments. This activity culminated in students demonstra-
tions inAZagreb, which took place at the end of November and
at the beginning of December 1971« During the demonstrations,
the sparatists publicly demanded the creation of a Croatian

national army, the admigsion of Croatia into the United Na-~ '

3723; sjednica CK SKH, Izvjestaj o stanju u Savezu
komunista Hpvatgke u odnosu na prodor nacionalizma u njegove
redove, /Zggrebt Informativna sluzba Centralnog komiteta Sa-
veza komunista Hrvatske, 1972/, pp.. 152 and 160.
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tions and ofher international organizations etc. Realizing
the possible dangers of such'a tenge situation for the
unity ‘and independence of Yugoglavia, President Tito and
the majority in the Central Committee of the Croatian Com-
munist Party took a decisive action against the Croatian
separatist movement., By the end of December, those leaders
of the League of Communists of Croatia who had tolerated
and implicitly supported the Croatian nationalists resigned
under the political pressure and criticism of the majority
in the Central Committee, while the leadersg of the "Matica
Hrvatska" and the student leaders were Jjailed.

What wag the political platform of the Croatian
separatists? According to the report that was adopted by the
Central Committee of the League of Communists of Croatia on
its 28th session, which was held at the beginning of May
1972, the basic political concepts of Croatian nationalism
were as follows:

Yugoslavia is a prison for Croatia; Croatia is
being robbed and has been robbed; the governing
. people in Croatia are Serbs; the Croatian language
is being persecuted; the Croatian state should be
strengthened and made more independent, with Croats
as the only holders of the sovereignty; the Croa-
tian state should be a gtate of "class peace"; the
Croatian Communigts have betrayed the national cause
and one can trust only those who belong to "the pro-
- gressive nucleus" and who are ready to work for the

"national liberation" and to take part in the "na-
tional revival'.

In accordance with such political concepts, the
Croatian nationalists glorified, in a mythical way,
the Croatian history and certain higtorical perso-
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nalities and devalued and negated the achievements

of the Revolution and post-war socialigt develop-
ment, they spread a systematical propaganda against
the 1ntegr1ty of the Yugoslav People's Army, demanded
an "independent" foreign policy for Croatia, etc. '

The alleged economic subordination and stagnation of
Croatia within Yugoslavia was one of the favourite slogans
of the Croatian nationalists gathered in "Matica Hrvatska',
This is a characteristic example:

The drain of resources /from Croatia -~ V.B./ has
been 1asting already from a century or, to be more
precise, since the Croatian-Hungarian Compromise
/Nagodba/ in 1868, Rather large resources were per-
manently drawn from Croatia and usged outside of her. .
O0f course, this wags always done under a certain
justification and in the name of some "higher" inter-
ests. The drain of resources was accompanied by the
drain of the most able section of the population,
in the form of economic enmigration. Thus we were
doubly exploited, both economically and biological-
lyeee It does not surprise us that we were exploited
in the conditions of a gsemi-~-colonial status in ca-
pitalist hegemonistic Yugoslavia, becausgse this was
the nature of the state and of the system - but to-
day it is incompatible with the essential principles
of our self-managing socialism that the national in-
come, which is created by our working man, is being
taken away from our people and that some super-na-
tional bureaucracy digposes of our incomeg as i%
wishesg, and often against our interests.

As mentioned above, the ultimate escalation of the
natlonallst demands took place during the Zagreb student
demonstrations. The public demands of radical gtudents and
nationalists from "Maticé Hrvatska", if consgidered as a

whole, practically amounted to an open and broad political

581bia., PDe 35~36.

éime Djoden, "Gospodarski polozaa Hrvatske", Kpi-
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programme for the separation of Cpoatia from Yugoslavia.

The Cpoatian separatigts demanded, inter alia, the follow-

ing: that Croatia apply for membership in the UN, form a
~ Cpoatian Bgnk, appoint its governor, and apply for credits
in Wgshington; that the "Wgtional Assembly of Socialist

Forces" should be formed as the supreme organ of authority

in Oroatla, in which all political forces should te represent-

ed; that the draftees gshould do their military service on
the territory of their resgpective Republic and that the of-
ficial language in the Army units in Croatia should be Croa-
tian; that the republican organs of Cproatia should suspend
further transfers.of foreign exchange to the Federal Banks;
that Cfoatia should igsue its own gtamps and form its own
legislative system;

Finally, we would like to point out that we have
limited our review of the criticism made regarding the con-
stitutional reform from the pogitions of nationalism only
to Serbia and Croatia because of the scope of thig thesis
and, which ig more important, because such a sort of criti-
cigm did not develop in remaining Yugoslav republics; On
the contrary, the people of Slovenia, Macedonia and Province
of Kogovo accepted the reform of the Federation with'enthu-
gsiasm, while Bpsnia and Herzegovina and the Province of
Vojvodina supported it.without any reservations. Thus, we -

Ty}

28, sjedhica CK SKH, oD cit;, pp; 204-205,
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can conclude that the constitutional reform was a true ex~ ;
pression of the wish of the majority of the Yugoglav people
and that the resistance of the Serbien nationsalists and the
exagerated demands of the Cproatian nationalists were only
minor incidents which did not endanger the implementation

of the reform at - any moment,

CONCLUSIONS

Tﬁere are two basic characteristics which make con-
'temporary Yugoslav gociety in many agpects different from
other countries in the world. These are self-managing so-
cialism and a multi-national structure of the country,
which is reflected in the federal organization of the State.
While self-management is a relatively recent product of the
theory and practice of the Yugoslav Communist movement, the
"mational factoxr™" andithe inter-nationalijy relations have
been constantly‘présent and alive in the history of the joint
Yugoslav state sincé‘its creation in 1918, Moreover, inter-
nationality relations emerged from the very beginning of the
exlistence of Yugoslavia as ﬁhe country's "number one" pro-
blem and remained so almost continuously up to the present
daye.

Already at the beginning of the twentieth century

the three major Yugoslav ethiic groups, Serbs, Croats and
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Slovenes, were established as fully formed nations, with
their own national consciousnesg, their own higtory, na-
tional culture, language, territory and all other elements
of a modern nation. There are three principal reasons why
these three nations did not form their own separate national
states at the end of the First World War, but decided to unite
in a common state. The first factor is the etnic kinéhip
of the Serbs, Croats and Slovenes. Secondly, the survival of
thesé Yugoslav nations has been, for centuries, endangered
by foreign invaders, and that madé it imposgible for them
to preserve their independent national gtates. And thirdly,
the.YUgoslav ethnic groups are éo.much territorially inter-
mingled that itAis almo st imﬁossible to delimit the pure o
ethnical boundaries between‘them. Of course, there were
/and still are/ considerable differerces between these na-
.tions and their motives for uniting somewhat differed, but
common interests prevailed when they opted for a common state.
However, two decades of join% 1ife in the Kingdom
| of Yugoslavia did not justify expectations which most Yugo-
glav nationg had when they decidéd to form a common stéte.
In Yugoslavia, the period between 1918 and 1941 was charac-.
terized by Greater‘serbian hegemony and centralistic po=
licies of the Royal Governments, and by strained inter-na-
tionality relationsg and a permanent political crisis, which

resulted in the eventual disggsolution of the country. The

PR p—



170

attempt of the Serbian and Cproatian bourgeoigie to recon-
cile their adverse interests /Cvetkovié-Madek agreement of
1929/, came too late and its scope was not wide enough to
prevent the ultimate failure of a stubborn centraligtic po-
licy.

For Yugoslav people, the Second World War will be
~remembered for its four years of unprecedented fratricidal
strugglg which claimed hundreds of thousands of human lives.
In these four tragic years, when the very biological survival
of the Yugoslav nationg was at the stake, the only organiz-
ed political force that resolutely fought for and believed
in the re-egtablishment 6f the joint Yugoslav state was the
’YUgoslav Communist Party. By the end of the war, the Yugoslav
Communists gained a wide popular support, primarily because
of their correct attitude towards solving the national ques-
tion. The Communist Party recognized the existence of dif-
~ ferent nations in YUgoslavia>and the necegsity of their full
legal equality, snd dismissed the idea of one single Yugoslav
nation. From the very beginning of the Revolutioq, the Com-
munist Party of Yugoslavia formed regional organs of authori-
ty and set up its armed forma?ions ~ Pgrtisan units according-
to the national principe and on a federal basis. The most im~
portaqt mile stone on thevroad to the creation of a new Yugo-
slavia in this period was the famous Declaration of the

_ Second AVNOJ of November 29th, 1943, in which all Yugoslav

e g e v S
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nations expressed their wish and determination to re~unite
in a federal and republican Yuygoslav state.

| In the first phase of Yugoslav pogt-war socialigt
development Soviet practice was copied.in almost all gpheres
of social life, including the sphere of inter-nationality re-
lations. Consequently, the first Constitution of Yugoslavia
of 1946 waslmodelled after the Soviet example, which meant
that all federal units - the Republics = were gﬁaranteed
full legal equality énd the game rights and responsibi1ities,
iﬁcluding the fight to separation. Hpowever, in reality,-such
federalism did not exist, but was éupplemented by rigid poli-
tical and economic centralism, which even surpassed that of
. pre=war Yugoslavia. Thus, in gpite of its desires and its
political programme, the Communiét Party of Yugoslavia,
after it came to power, failed to escape the danger of ité
own bureaucratic centralism, although»it fought against and
‘defeated the conception of unitary, Greater Serbian central-
ism of the Kingdom of Yugoslavia. The historic fact is that
no sociaiist revolution, as well as other forms of revolu-
tion, could avoid centralism, and that is why the Yugoslav
State, which emerged from a gocialist revolution, was estab-
| lished on a centralistic basis, although, from the formal
point of view, it was a federal state. In this way, the \
Yugoslav Communigt Party, unintentionally and without being

aware of it, impaired the relations between the Yugoslav

R SR
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nationalities and created the conditions for the eventual
revival of the national question.

However, already in the early fifties, the Yugoslav
Communists completely and definitlvely abandoned Stalinism
as a theory and practice, and procléimed "social self-manage-—
ment" as the bagis for the development of the Yugoslav so-
'éial system., By this, an essential prerequisite for breaking
federal centralism was created, because the concept of self-
management implied the autonomy of all subjects in society,
including national autonomy. Still, self-management develop=-
ed rather slowly and centralism prevailed until the mid-gsix=-
ties, although to a much lesser degree, than in the first pogt-
- war period. Begides, the Communist Party was not completely
right in its conviction that the.development of gelf-manage-~
ment would aufomatically result in a more complete freedom
of all Yugoslav nations and, as a consequence, it neglected
other, "traditional" forms of national agsertion. A con-
sequence of such an attitude was the 1963 Constitution which
overemphasized gelf-management and did not take into account
sufficiently of the multi-national composition of the coun-
try and therefore had %o be amended, firstly in 1967 and 1968,
‘and then again, to a much greater extent, in 1971.

.The'197l congtitutional reform-of the Federation was
brought about by several factors. Above all, it was a reaction

to excessive centralism and an attempt to resolve the crisis
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through the activity of the Federation which developed

as é regult of the stalemate which appeared on the way of
realizing the concept of gelf-management. In our view, how—‘%/(
ever, the constitutional reform, begides being a confirma-
tion of the ultimate failure of centralistic management,

was determined primarily by the revival of the national
phenomenon, which manifegted itself in the legitimate de-
mands of Yugoslav nations for more autonomy and national
assertion within the framework of the Yugoslav self-managing
community, but also in traditional forms of nationali sm.

What caused such an acute reappearance of the na-
tional phenomenon and nationalism in Yugoslavia in the past
few years? Although we dealt with this question, both direct-
1y and indirectly, in earlier parts of this study, we think
that it would be useful to point out some characteristic ex-
planations, provided by noted Yugoslav scholars.

According to Dr. Branko Horvat, a well known economist :
and sociologist, the principal factor which brought about
the revival of nationalism was sociad insecurity. The rapid
economic growth produced a migration of population from rural
to urban areas, and, as a resﬁlt, many migrants could not ad-
Jjust td the new way of life. In such a gituation, support and
identi:éy is sought in the identification with a wider social -
group, most frequently with its own nation. The justifica-

tion for personal fallureg and difficulties, which are common
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at times of rapid changes, is found in the alleged sub-
ordination of one'g own nation, and personal security is
fdund in the conviction that one's own position will be
improved through a joint struggle with other members of

the nation. In Horvat's opinion, thisg is why there is a
widespread belief among all Yugoslav nations that each of
them has been, in one way or snother, discriminated against

* Undoubtedly, the

or neglected in favour of other nations.
explanation of Branko Hporvat is quite convincing and unortho-
dox,veépecially for YUgosiav gocial science, but we think
that it is onesided because it puts too much emphasis on
‘psychological factors. Of courge, we do not deny the impor-
tance of these factors, but, in our view, their role is not
so significant. |

Economic factorsg are often cited by Yugoslav scholars
as an important source of the revival of nationalism. This
view is endorsed by Dr. Mihailo Popovié whéoé considers eco-
nomic regional disparities as a factor which provoked the
reappearance of the national phenoﬁlenon;42 Basically the
sane ﬁiew is shared by Peter Klinar, a sociologist from Lju-

bljana, and is confirmed by public opinion sur&eys in Slove- -

“Ly1n, No. 1069 /Beograd: July 4, 1971/, p. 12

42"Pregled usmene rasprave na simpozijumu 'Nacional-
no pitanje i federalizam'", in Federalizsm i nacionalno pi-
tanje, op. cit., p. 330.
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nia; which were carried out in 196’7.43

However, according to Dr. Radovan Pavidevié from
Belgrade, contéporéry'problemé in inter-nationality rela-
tions are primarily a reflection of é general crisis in the
Yugdslav society, and not due to the fact that some nationsg

were allegedly in a more favourable and privileged posgition,

than others;44 Serge] Flere agrees that nationalist sentiments

and the nationalist movements appear in periods of social
crises,»of immedigtely after such a crisis, but he does not
imply that the Yugoslav society is in one;45

A more comprehensiﬁe analysis of the national pheno-
menon in a soclialigst society is made by the Croatian sgcholar

46 According to him, the roots of the rise of

Iyo Petrinovié.
national sentiments in contemporary socialism are primarily
situated in three spheres. Firstly, in the rapid economic
growth, which results in national prosperity and in a greater
economic potehtial9 but also in regional economic dispari-

ties. Secondly, the strengthening of the State in a socialisgt

society produces a situation in which State interests are

45Peter Xlinar, op. cit., p. 219.
44"Pregl.ed usmene rasprave na gimpozijumu 'Nacionalno
pitanje i federalizam'", in Federalizam i nacionalno pitanje,
op. cit., p. 330.
5Sergej Flere, "Nacija kao blokirana zajednica, in
Federalizam 1 nacionalno pitanje, op. cit., p. 69.
46Ivo Petrinovi¢, "Korijeni jadanja nacionalnog osje-

¢aja kao fenomena 1 u guvremenom socijalizmu", in Klasno 1
nacionalno u guvremenom so0ijalizmu, op. cit., pp. L95=-L08.
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identified with national interests, while the State apparatus
becomes the champion of national interests or of the interests
of ﬁhe privileged nation in a multi-national state. The next
gtep is the mystification of State interests, i.e. of na-
tional interests and of the natidnal past, which createsA
 favourable conditions for the rise of national intolerance
and chauvinism. And thirdiy, the crisis of ideological values
and disillusionment with governing ideologies, which is
evident also in socialism, is often compe?sated for by the
return to national myths and~to national history, which is
glorified, and this provokes the revival of traditional
nationalism.

In ourpview; the recent revival of nationalism in Yu-
goslavia is also a consgsequence of the ideological crisis of
the modern Yugoslav society.47 In the first post-war period
‘such a crigig did not exisgt, because the majority of'Yugoslav

people accepted the attractive idea of a classless Communist

47In gupport of this assertion we can cite the fol-
lowing statement of Veljko Vishovié, a member of the Presi-
dency of the LCY, which he made at the 34th session of the
Pregidency, that took place on Brioni on July 11, 1972. Vlia-
hovié said: "We must admit that there is a great pressure for
the abandonment of the ideological determinations in our so=
ciety too. There is an opinion that such a determination is
outmoded and that it does not correspond to the modern develop=-
ment of indugtry, and that it obgtructs the development of
science, technique and technology. There is not enough resis-
tance within the League of Communigts against such attitudes.
This facilitates various ideological thrusts into the League
. 0of Communigts, including the natlonalist deformation of
: conic}ence." /Velernje Novogbti /Belgrade: July 12, 1972/,
Pe . . .
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" society and concentrated all their efforts for its achieve-
ment. The first disillusionment came in 1948, with the
breach with the Soviet Uniony, but was almost immediately
compensated with the new belief in the concept of self-manag-
ing'socialism. However, the realization of this concept went
" rather slowly, and by the mid-sixties it still looked almost
as distant as it used to be in the beginning. As a result,
many Yugoslavs accepted the rising value systém of a consumer
gociety, especially after the bountny'openéd its gates to
the West. On the other hand, those who felt the need to
believe in something which is not so profane as a car or TV
gset, returned to the traditional concept of the Nation. This
might be an explanation why the Yugoslav youth became, to
the surprise of many, susceptible to nationalism. A young
man has to believe in something, and if that cannot be found
in the present, the answer might be. an orientation towards
the future or, as in this case, a return to the past.-Thus,
we think that a lasting solution to the national question
in Yugoslavia will depend both on the eradicaﬁion of economic
cauges of nationalism and on the reaffirmation of the con-
cept of self-management, as an ideology whose pivotal point
is the belief in the creativeness of Man as a producer and
manager. | |
- However, this process will be of long duration and

it is likely that, in the meantime, inter-nationality con-
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flicts and nationalism will remain present in the every-
day life of Yugoslavia. Nevertheless, we think that the
recent constitutional reform, by reducing the power and the
range of competence of the Federation, has also reduced
the area which contributed to the emergence of such con-
flicts. Already the véry fact that all Yugoslav Republics
and Provinces have agreed on the necessity>of the radical
reform of the Federation represents an important contribution
to the rebuilding of mutual trust between the Yugoslav na-
.tlonalities and lessens fhe possibility of the emergence
of new, more serious conflicts between them. Of course,
for. the time being, the Yugoslav natlons agree primarily
-on the fact that they do not share common interegts in all
spheres of politiéaliand economic life and that,. consequent-
'ly, the authority of the joint, federal state should be trans-
ferred to the federal units. In the future, the number of
.these common interests might again graduaily,increase, and
the Federation might regain its power, or they might disap-
pear altogether, and the Yugoslav Republics may continue to ex-
ist as separate States. We do not think thab it is possible,
at the present, to find an answer to this questibn, but we
would like ﬁo make a few remarks on the character of the
Yugoslév federatiqn, as it is now. | A

In dealing with this pr@blém, gsome Yugoslav scholars

‘tried to answer the question whethe?,Yugoslavia would be,



179

after the consgtitutional reform, a federation or a confedera-
tion. A detailed analysis of this question was given by Dr.
Rgdomir Iyki¢, from the Belgrade Law Faculty;48 According

| to Iukié, Yugoslavia is a mixture of é federation and a
confederation, with the prevalent influence of confedera-
tive elements. Iykié¢ based his opinion primarily on the new
congtitutional provision which determined that thé amending
of the Federal Constitution could be done only if all Repub-
lics and Provinces agreed so. This practically means that the
Federal Constitution is a kind of thé covenant between the
member states of the confederation, i.e. that the member
gtates are not bound by'any provision which they dé not ac-
.cept. If the right to separation was explicitly confirmed

in the Federal Constitution, Yugoslavia would be, according
to Lukic, a clearrcase of a confederation. Additional con-
.federative elements in the Yugoslav constitutional systen
are, in Iukié's opinioﬁ, the Presidency, which is elected |
by the Republics and which is regpongible to -them, and a
federai clause, in the cases of concluding international
treaties. The federative elements in the Yugoslav constitu-
tional system would be a single, unified Army, the sovereigne
ty of the Federation in the sphere of international relatidns
and a stlill relatively wide competence of the Federation in

the gphere of international economic relations and legisla-

" pagomir Lukié, op. cit., pp. 83-90.
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tion. . i

One could add that the confederative character of | |
the Yugoslav sfate is confirmed by the provisions of
Amendment XX, which designated the nations and their Repub#
lics as the constitutive elements of the Federation,. and not
the working people and nations of Yugoslavia, like it was
done in 1963 Constitution.

In our view, however, the comparison "federation~con-
federation" might be very useful from a formally legal point
of view,_bﬁt i1f one should like to determine the character
of the Yugoslav state, he should analyze primarily the real
political and social processes in the country. And we think
that the unifying elements still prevaill over the divisive
ones in contemporary Yugoslav society. Thesge elements that :
bind together Yugoslav nations and their republics are, in-
ter alia, unified market and a unified political syStem,
the devotion to principles of socialist self-management and,
above all, the Communiét Party of Yugoslavia, as the only
organized political force in the country, whogse members share
the same idéology and have the same attitude towards most
problems regarding the country. Thus, as long as the Com-
minist Party preserves its internal unity and its leading
role in society, the unity of the country itself will be
secured. ‘

Of courge, the important characteristic of Yugoslav

v
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society is that it allows diversity within unity, and that

is why the country has been organized as a federal State.
Consequently, it has the basic characterigtics of a federal
state, but also some new, gpecific features which make it

a different type of federalism. These new characteristics
- new methods in the functioning of the Federation are: the
compul sory adjustment of views of different republics and
provinces, the imtroduction of the principle of parity in
the formation of all federal agencies, and other forms of
-achieving the principle of full legal equality of all Yu-
goslav nations and nationalities. Ve have deélt with these
characteristics in.detail ih the earlier parts 6f this study
and there is no need to repéat them again.

| Finally, we would like to point out that the future !

‘of the new Yugoslav federation will depend on several factors, |
such as ‘the economic progress 0f the country, the ideological-
political unity, international developments, but, above all,
it will depend on the success or failure of the Yugoslav con-
6ept of the creation of the self-managing gocilalist coﬁmuni-
ty, because the new type of the Yugoslav federalism ig an
inseparablé component of that concept; Although the realiza-
tion of that concept started more than two decades égo, it
still has not established itself completely in Yugoslav so-
ciety and will have to prove its viability in the conditions o

of indugtrial and post-industrial era. Thus, it is not pos-~
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sible to make, at the present time, firm predictions as to
the future developments of the Yugosglav self-managing so=

ciety and of the Yugoslav federal community.
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APPENDIX I

ORGANIZATIONAL SCHEME OF FEDERAL AGENCIES

/Situation as per October 25,1971/

FEDERAL ASSEMBLY

PRESIDENT oF
THE ReEPURLIC —
PRES THE / Y
COOF‘:J/—;-IFﬁg—‘ PRE'DFDENTJI-C}?FG:THE || OON‘MITE g
OFFICE oF FEDERATIN CS(-JF-R WGOSLAVVI\ CoNSTTTUTIONAL
FEDERAL | oV Reidh Foe | courr oF
PUBLIC F Glomiaia YUGOSLAVIA
PRCSECUTOR
PRESIDENQY .OF THE SUPRENE
OFFICE OF SocIALIST FEDERAL. —] %&A A
FEPERAL REPUBLIC OF YUSTSLAVIA
PUBLIC 1
ADVOCATE
SUPREME
FEDERAL. L} CoMMERCIAL
EXECUTIVE ) covlT
SoCIAL CAUNCIL
ACCOUNTANCY
SERVICE
SUPREME
FepeErAL | ADMINISTRATION | Minmary
AOVET
FEDERAL © FEDERAL
ADPMINISTRATIVE ORSANIZATIONG

AcENCIES
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APPINDIX IT

REPUBLICAN AND PROVINCIAL REPRESENTATION IN THE FEDIRAL ADMINISTRATION, WHERZ THW
PRINCIPLE OF PARITY IS APPLIED (on the 31st of March 1970 and 1971, respectively)

Bosnia & Monte~ Croatia Macedonia Slovenia Serbia Kosovo Vojvodina
Herzeg. negro
70 72 0 72 70 T2 70 72 70 72 70 72 70 72 170 72

a) Members of the : ‘
Federal Execu— 5 4 4 4 5 4 4 4 6 4 4 4 1 2 3 2
tive Council

B) Deputies federal
secretaries

¢) Undersecretaries 7 9 9 4 4 4 3 6 3 5 8 7 1 3 1 2

d) Assistant sec-
retaries

e) Heads of depart-
ments in the Feder- ,
~ al Secretariat for - 2 2 3 6 4 2 2 1 1 2 1 - - - -
Foreign Affairs '

Total (b-e)18 25 21 21 32 25 17 22 14 21 29 23 4 10 4 12
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APPENDIX TII

THE PROPORTIONS OF REPRESENTATIVES FROM REPUBLICS AND PROVINCES IN THE TOTAL NUMBER OF
CHIEFS OF DIPLOMATIC AND CONSULAR MISSIONS OF THE SFRY, TO WHICH THE PRINCIPLE OF PARITY
: APPITES (ON THE 8th OF MAY 1970 AND 15th OF MARCH 1972)

Bosnia Monte- Croatia MNace- Slove-Serbia Kosovo Vojvo-
& Herz, mnegro donia nia dina
Ambassadors and Chiefs 1970 11 g 17 7 8 13 3 5
of Permanent Missions 1972 12 10 13 11 11 11 5 5
‘ 1970 4 2 5 4 5 2 1 3
ansuls General 1972 5 > 5 4 4 3 1 1
| 1970 2 - 2 1 2 1 - 2
Consuls 1972 1 1 4 2 3 1 - 2
| ) 1970 17 11 24 12 15 16 4 10
Total . 1972 18 13 23 17 18 15 6 8

63t



186

APPENDIX IV

THE PROPORTION OF REPRESENTATIVES FROM REPUBLICS AND PRO-
VINCES IN THE TOTAL NUMBER OF PRESIDENTS AND JUDGES OF THE
FPEDERAL COURTS

The Constitu- The Supreme The Supreme Eco-
tional Court Court of nomic Court
of Yugoslavia Yugoslavia - Judgeg Jurors

Bosnia and

e et i S A g A AT

Herzegoving 2 3 1 -9
‘Montenegro 2’ o 6 1 9
Croatia 2 4 - 9
Macedonia 2 2 1 9
Slovenia 2 ‘ 3 1 9
Serbia , 2 5 2 9
Kosovo 1 - - 5
.Vojvodina 1 1 1 5

To+t a l: 14 24 T 64
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