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Abstract \.

Article 17 of the Indian Constitution, abolishing Untouch-,
I

ability, is implicitly contravened by Articles 330-342 which guarantee

political privileges to groups in the Indian population enumerated on

the' bas'~f Untouchab~lity., These ProV..iSioris were formulated during

the Indepen'dence period as the result of a complex series of inter

actions primarily political in nature. From these interactions several

different understan~ings of the status of the lowest stratum of the Hindu

population emerged, of which three, the British, Dr. B. R. Ambedkar's, and

Mahatma Gandhi's, were crucial. These understandings, or paradigms,

pertai n to ideas about Untouchability and Hindu soci a1 organi zati'on, and

are reflected in the Constitutional provisions.'

The thesis examines,this interplay of ideas behind the Constitu-
" .

tional clauses. Each of the three paradig15 is abstracted and "analyzed
• . _ r

. to- determine the strateg1c assessment of the social situation of the

lowest caste Hindus it presents. The analysis was done through an exam

ination of the terminology used in reference to the lowest caste Hindus.
, ' .

A specific term is embodied in each paradigm; "Scheduled Caste" for the

Brt.tish, "Untouchable" for Ambedkar, and "Harijan" for Gandhi. Each term

. encodes a concept~al model of'the reference group and a strategy to deal

with that group. The:study breaks down into discussions of 'the meaning

and history of'each term as used by its representative thinkers, or group
•

of thinkers, in the context of the Independence struggle. Thesediscus-

iii •



sions provide the means to decode and analyze the different ideas

about Untouchability.,

In addition, a fourth tenn, "Depressed Classes" is discussed, both

as <!-part of the Bri tish paradi gm, as it was the precursor to the tenn

"Scheduled Castes", a,nd as a part of the history of the Independence

struggle. By examining the convers.ations about the "Depressed Classes",

which took place during the nego~iations for the transfer of power, the
•

, "

interactions of the'British government officials, Ambedkar, and Gandhi

become clearer and the logical complexity'of the ensuing government policy

I

•

•

•

is demonstrated.
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INTRODUCTION

Entrenched in the Constitution of, Indial are the privileges of a

certain segment of the population. Articles 330-342, grouped under the,

heading, "Speci!11 Provisions Relating to Certain Classes", outline a

policy of political prero,gative for members of "Schedul d Castes" and
, 2 I

"Schedu]ed Tribes". The political privllE;ges accar d'to this group
) .

include the guarantee of representation in the Cent al and State legisla-

tures through the provision of reserved seats 3, th promise of equal..
opportuni~y in government emplOyment4, and the app intment of a special

commissioner to oversee the implementation of this olicy.5 These

•
1. Unless otherwise specified, the information ab ut the Indian Constitu

tion refers to the version which was ratified n January 26, 1950,
and amended to date. A copy Df this document s available in Constitu
tions of the World, vol. vii, edited by A.P. 81 ustein and G.H. Hana
{New York: 1979}, pp. 20-169.' . . .

2. The Scheduled Castes and the Scheduled Tribes are viewed, classified
and treated in the same way. In the Constitution, they are always
referred to together. As well, in the discussion which took place
in the Constituent Assembly, the conditions of the Scheduled Tribes
was equated with that of the Scheduled Castes. Therefore, they will
be referred to as a group, rather than as two groups. The recognition
that the distinction between the,two classifications was often blurred
is important ,for lat~r discussion.

3. The C6nstitution of India, part,XIV, Article 330 and 332.

4. Article 335.

5. Article 338.
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preferential rights are called "safeguards,,6. Elsewhere in the Consti

tution. the Scheduled Castes and the Scheduled Tribes are recommended

for special ca~ to promote their educational and economic interests.
, , ,

and are guaranteed protection 'from "social injustice' and 'all form o.f

exp10itation,,7. 'r

It is obvious from a reading of the Constitution that the Scheduled

Castes and SChed~led Tribes were(sing1ed ~ut as a group needing both .

political protection and special social treatment. Such prerogative was
,

granted to no other. group. even though guaranteed representation of

. minority groups by provisional reservation had been a feature of Indian
- , S

politics since the Morley-Minto Reforms of 1909. In the Morley-Minto

Ref?rms.the Muslim community was provided guaranteed represe~tation in
, '

, '

the legislature through separate franchise. Right up through Independen~e., ..J '
communal representation continued to be an intt!ra1 part of the power

structure of India.,

, ~sideration of minority rights was an important issue as

the de\ils,'oVlndia I s home' rule ~ere being worked ,out. In a report '

submitted to the Const,tuent Assembly by the Advisory Committee on
, ...

M~norities. Fundamental Rights. 'Etc•• dated S August. 1947.
g

jus~ seven
•

6. Ibid.

7. Part IV. Article 46.

·S. Sitaramayya. Pattabhi. HistorY of'the Indian National Congress.
vol. I (Sombay: 1946). p. 26.

9. The Government of India. The Constituent Assembly Deb~tes (New Delhi':
1950). here cited as C.X.D•• vol. 5. pp. 243-251. Val1abhbhai
Patel. Chairman of the Advisory Committee. drafted the report.,
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10.

days prior to the final transfer of p~rlO, seven minority commun~tiesll

were recognized and it was 'recommended that they be guaranteed represen

tation through a system of reservation. 12 In the Constitu~nt'AssemblY,.
1

the Draft Constitution provided the Muslims, the Scheduled Castes,. .
sCheduled.tfibeslj , and Indian Christians with guaranteed ele~ed repre- 'J

sentation and a110wed for nominatiQn of members of the Anglo-Indian
14 .

community. Howeler, io 1949, the s~ittee recommended that all,.
these reservations be dropped, except for those gwaranteed.to the

f ' 15Scheduled Castes ~nd scheduled tribes, citing the reason .that

conditions having vastly changed since •• ~ -the recommenda
tionsin 1947, it was no longer.appropriate in the context
of free Ipdia and of present conditions that there should be
reservation of seats for Muslims, Christians, Sikhs, or any
other religious minority•.• the reservation of seats for
religious communities, it was felt, did lead to a certain
degree ~f·separatism and was to that extent contrary to the
conception of a secular democratic State._......-----'-.--:,., .

. .
August 15, 1947, is celebrated as Independence Day in India. On /
this date, the Indian sub60ntinent, partioned into India and
Pakistan, was granted Dominion Status. ~

11. The minorities ~re the Anglo-Indians, 'Pharsees, Plains' Tribesmen
in Assam, Indian Christi~ns, Sikhs, Muslims, and Scheduled Castes.

?

1
I,

•

12. The recommendations were approved on August 2§, 1947, just ten days
After partition •.

13. The phrase "schedu1 ed tribes" appears in the Draft Constitut·ion in
non-capitals, apparently beoause the scheduled tribes were ,not
considered to be a well defined minority community. See C.A.a.,
vol~ 9, p. 704. In the final draft of the Constitution, sch~duled
Tribes is capitalized.

14. Constituent Assembly of India, The Draft Constitution of India,
Pre~ared by the Drafting Committee (New Delhi: 1948), Part XIV,
Art cl es 292-301. __

15. c.A.o., op: cit:, vol. 8, p. 311. The" report, dated May 11, 1949,
wa~ drafted by Patel, and cites a resolution moved by Dr. H.C. Mookerjee,
amended by~hri V.I. Muniswami Pi11ai, that the system of reservatio~

for minorities other than the Scheduled Castes be abolished.

"
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,
With 'respect to the Scheduled Castes, the'report stated, "It·,

was recognized, h~wever, that the-peculiar position of the:Schedu1ed

Castes would make it necessary to' give them reservation for ~ period of
~ .~

ten years as'originally defined,,16. What the peculiar position of 'the

Scheduled Castes was thought to be, though, was not specified. Despite

such vagueness, the majority of members of the Constituent Assembly

accepted the need for special provi~ions for the Schedu1ed'Castes. In

tha final draft of the Constitution the system .of reservation was ret&ined

and these rights and privileges have been renewe~.every ten years since

/ 1950 with little ,substantial change.

The inclusion of these rights and privileges in the Indian Consti

tution is no poiitica1 ac~t. The decision to retain tbe system of
'. .".reservatiQn for the Scheduled Castes ended a debate which. had generat~d

a great ~ea1 of controversy not only in the political arena, but also. in
1. ~.

Indian society as a whole. Despite the expression of concern about the
( .

"peculiar conditions of the Scheduled Castes,,17, the incorporat~on ~f

special benefits and privileges into the Constitution is not the res~lt'

of a new dispensation extending benevolent grace to certain depri~

members of Hindu society. To some degree,'even a connection with a social
.~ . .' . .' .

'reform movement is quest,igo.ab1e. The rights, privl1ege~, ,and statu.s the

Scheduled Castes were granted in the Constitution.have a history going

back to the political arena of the nineteenth century. 'The history of

this policy is a history of dispute.'

16. Ibid.,p.311.

17. C.A.D.. op. cit" vol. 8, p. 311, Minority Report •

,

, .

. .
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, Hints of the controversy which surround~e development of this

policy dan be found in the Constituent AsSemblyloeb~tes. A Muslim member
.

from the United Provinces, dilled the Scheduled Castes "a class of people

who have been the victims of oppression ... and so man~ difficulties" who

should "now (1949] be given the freedom" to represent themselves. 18 A

member ,from Assam felt that the provisions would make amends for "the folly

••• committed in the past and the treatment •.. accorded to them in the

past,,19j AmenDer from 80mbay argued that20

The Harijans, generally known as Schedu1 ed Castes, are neither
a racial minority nor a linguistic minority, not certainly a
religious minority..• The Harijans are part and parcel of
Hindu community.

The distinction between the Hindu community other than
Scheduled Castes and the Scheduled Castes is the barrier of
Untouchability••• By the fundamental Rights which we have
accepted. untouchability is prohibited by 1aw21 ••. So far
as Federation is concerned, we have removed the artificial
barrier between one section of the Hindu comm~nity and the
other.
•.. In view of those facts, any safeguard as a minority, as
far as the Scheduled Castes are concerned,' is illogical and
will possibly prevent their complete absor.ption in the Hindu
fo1 d. . .

On the other hand. a representative from Bengal maintained that "on

account of the extremely low educational and economical [sic] conditions

of th~Schedu1ed Castes and the grievouS social disabilities from which

18. Ibid., p. 280. The speaker was Mr. Mohamad Ismail Sahib.
19. Ibid., p. 325. The speaker was Shri Rohini Kumar Chaudhari, repre

senting a general constituency in Assam.. . ."
20. C.A.D.. op. cit., vol. 5, pp. 227f. Shri K.M. Munshi, of BOnDay,

general constituency, was the speaker. He was speaking in reference
to the Advisory,Committee's Report on Minorities of August 8, 1947.

21. Article 17 o'f the Constitution reads, '''untouchability' is abolished
and its practice in any form is forbidden. The enforcement of any
disability arising out of 'Untouchability' is an offence punishable
in accordance with law". (Munshi, when referring to the "Fundamental
Rights", is speaking aboutla series of articles found in the Constitu-
tion.. .
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they_ suffer that the pol i.ti cal safeguard of reservati,on of seats had-
, 22

been granted to them" •
"

While these speakers agreed on the existence of a population

segment label led· Scheduled Castes, but differed with each other on the

type of treatment fo be granted to this group, others questioned the

logic behind the creation of a category of people known as "Scheduled

, Castes": 23 ,

• The term I Schedlil ed Caste' is a fi cti on. ' Factua11 y there is
no such thing as 'Scheduled Castes' ..•

.~.

,

There are thousands of Brahmins and Kshatriyas who are.worse
off than these friends belonging to the Scheduled Castes •••
By allowing caste representation, let us not re-inject the
poisonous virus which the Britisher has introduced into our
body politic. I would suggest .•• that instead of the so
called Scheduled Caste [basis], minorities be protected•••
on class basis.' •

•

O~viously not everyone in ,the Constftuent Assembly shared ,tile

same understanding of the "peculiar position of ~he Scheduled Castes".

This raises a number of questions pertaining to the definition and

classification of "Scheduled Castes". It is clear,that this classification. '

was utilized - and in fact created - for political purposes, but the

arguments presented in the Constituent Assembly Debat~s throw into ques

tion the make-up of the reference group. In light of the fact that no

other group was given such benefits, although minority rights were

important consi'd.ations ri ght up through the final process of transfer
, ~

22. C.A.D., op. cit., V,no'}. 9, p. 683., Dr. Monomohon Das was the
speaker. 7'

23. Ibid., vo). 8, p. ,344. The speaker was Shri Mahavir Tyagi of
Bihar.

•
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of power, ,questions conc~rning the classification of Scheduled Castes

merit examination. This is especially so considering that these rights. '

and privileges still exist, even though at the time the policy was imple-'

mented there seemed 'to be little agreement on what the classification ,of

Scheduled Caste actually meant.

This study proposes to 'examine the logic behind the classification

of the Scheduled Castes as a minority in need of safeguards in the form of.....
special legal provisions. The first task is to clarify who the Scheduled

Castes a~. This would seem to ~e as straightforward' as furnishing the

definition for Scheduled Caste found in an official document. However"

such a definition-is not easy to find. The Constitution does not define

the term,' nor do any of the Minority Reports submitted to the Constituent

Assembly. Article 341 of ~he Constitution simply refers to the President

of India, who may specify "the castes, races or tribes ... which shall for

the purposes of this Constitu~ion be deemed to be Scheduled Castes,,24.

This reference has prompted Ghurye to define Scheduled Castes as "Those

groups which are named in the Scheduled Castes Order in force for the time. I '
being"25 ' .

In the Constituent Assembly Debates a number of terms were used

synonymously with the expression "Scheduled Castes". In one of the
\..

speech~s cited above, "Harijari" was used. As well ,other references are
, 26found. For example:

24~ See also Article 366 section 24 'of the Constitution.
25. Ghurye, G.S., Caste and Race in India (Bombay:' 1966), p. 306, also

quoted in K.K. Wadhwa, Minority Safeguards in India (Delhi: 197~, p. 16.
26. C.A.D.. op. cit., vol. 5, p: 202. Shri M. Pillai, representing

Madras, general ~onstituency, was speaking on August 27, 1947.

/
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it was due to the third man residing in this country that
brought out several Il1'fnority conmunities ••• but••• it was·
given to Mahatma Gandhi ••• to find the disabilities of a

\> section of Hindu~, namely the depressed classes known by
various names, to come to their rescue and to take that
great epoch-making fast which evoked all the Caste Hindus ••.
to think what is 'Untouchables', what is 'Depressed Cl~sses',

what is 'Scheduled Castes', and what should be done for them.

The references to the "t~ird man", to "minority communities",. to Gandhi

and his "epoch-making fast" are important, as will be seen in the later

chapters of this study. What is of interest now is the series of terms:·

"Harijans", "UntQuchables", "Depressed Classes", and "Scheduled Castes".

Each term presumably refers to the same reference group, that is, the

bottom stratum of the Hindu population comp~{sed of the castes which are

considered to have the lowest ritual, economic, and educational standing,
. ,

but there are different nuances at play in the use of each of the terms.

No clear consensual definition of the reference group emerges from the

use of these terms. in the Constituent Assembly.

The reasons which cjln.be suggested to explain why so many terms

are used to refer to the same population segment all point to the central

~ssue: that the policy enshrined in the Constitution is the' result of

the interplay of a number of different ideas about the Scheduled Castes,

the cumulative effect of which was incorporated in the Constitution as

"Special Provisions Relating to Certain Classes". This statement of the

problem is based on the assumption that the use of different terminology

is neither coincidental nor a matter of poetic licence. Rather, it is·

maintained that each term Jndicates a way in which the population group

in question was perceived, and that this perception was conditioned by,

the understanding the politician or thinker who used the term had of,








































































































































































































































































































































































































































































































































