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Lay Abstract

This research examines how the laws and policies, particularly municipal bylaws, that
claim to protect Asian and migrant massage and sex workers are actually harming them
and putting them in danger. The experiences of Asian migrant sex workers, particularly
those who worked in massage parlours, in Toronto, Ontario, Canada, provided the threads
(including the texts, actions, and institutions) for further investigation of how their
experiences are shaped and how investigations against them are organized. This study
examines how the workers’ illegality is constructed and produced to coordinate the ruling
relationship between the workers and law enforcement. With a focus on antitrafficking
organizations (particularly those related to carceral feminism and social work), this study
maps out how whorephobic, xenophobic, and racist antitrafficking discourses have
become embedded in institutional discourses and into the laws and policies that regulate
investigations into sex work and massage parlours. However, Asian migrant workers are
not simply victims of these laws. This study also reveals the autonomy and resiliency of
Asian women and how they are organizing to challenge the dominant discourse about
massage work, sex workers, and human trafficking to create progressive institutional and
policy change. This dissertation makes important contributions to critical human
trafficking studies, abolitionism, and activist scholarship.



Abstract

Over the last few decades, Asian migrants who work in the sex industry have become the
frequent target of police, government, and social service investigations. Indeed, a range of
state and nongovernmental organizations have promoted punitive investigations and
carceral policies, claiming to act to protect migrants from being trafficked. However, sex
workers, sex workers’ rights activists, and critical antitrafficking scholars argue that rather
than providing protection, this increased focus on Asian migrants actively produces
myriad harms and has negatively impacted these workers’ lives by endangering their
health and safety, increasing stigma and vulnerability to abuse and exploitation, and
violating their human rights. To date, there is limited research on how the investigations
claiming to protect migrant sex workers often turn into criminal, immigration, or bylaw
investigations against them. This doctoral study aims to contribute to this small but
growing body of knowledge. Informed by critical social work, institutional ethnography,
and participatory action research, this project maps how the illegality of Asian migrant
sex workers, particularly those who work in massage parlours, is constructed and
produced. First-person narratives of Asian women have provided the threads (including
the texts, actions, and institutions) for further investigation of how their experiences are
shaped and how investigations against them are organized. This study shows how racism,
whorephobia, and xenophobia have been embedded in both the laws and policies that
coordinate sex and massage work and the way investigations into regulated and
unregulated massage parlours have been organized in Toronto, Ontario. This finding helps
us understand the ruling relations between law enforcement and the workers, and how the
laws, policies, and practices that are intended to protect women who are purportedly
“trafficked” instead criminalize and harm Asian migrant workers. This research also
shows the autonomy and resiliency of Asian migrant massage and sex workers, revealing
how they organize against and resist this injustice. The knowledge developed from this
project has been used by sex worker communities in their ongoing efforts to challenge the
dominant ideologies and discourses about sex workers and human trafficking. Further, it
has contributed to their capacity to investigate institutional processes and, in turn, foster
and create progressive institutional and policy change. This dissertation also offers
important contributions to critical scholarship, including critical human trafficking
studies, abolitionism, and activist scholarship.



Dedication

Dedicated to all the migrant sex workers who are surviving, struggling, resisting,
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Chapter One: Introduction

Sammy’ moved to Canada in 2002 after her father passed away. She felt liberated
because she sensed, for the first time, that she could be free and be herself. She recalled:
When I moved to Canada, no one knew me. I felt that I could be free because I
did not need to live up to the expectation of others; for example, getting married,
having a baby, or having a career. I could be myself. Even though I have
experienced a lot in last few years, I have no regrets. My life was happy and good

until I was arrested.

Sammy found work as a caregiver, factory worker, and waitress. However, the hours were
long, the pay was low, and the work was routine and boring. After seeing a job posting
for a massage parlour, she started working in a spa in Toronto, where she was told that
her income would depend on the services she provided. Although the job offered her a
good wage, her boss was rude and the spa was far from her home. Her coworkers told her
that, with over a hundred spas in Toronto, she could easily find another place to work. So,

she did.

Initially, Sammy mainly provided massage services, offering better-paid sexual
services only occasionally. She said, “I didn’t know how to communicate with the clients
at the beginning. After I had more experience, I knew how to play the game. I can decide

what to provide. It’s a fair trade. I get money by offering and the clients get the services

! Sammy is a pseudonym. She shared her story during my interview with her for this study.
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they want by paying.” Sammy found working in spas rewarding because she met
different people, she could speak her own language but also practice her English, and she
could make good money helping others. She proudly told me, “I get a lot of satisfaction
when the clients say thank you to me and show their happiness and appreciation. I feel
that I am very important to them. It really makes me feel very happy.” She added, “I am
serving the people who are at the bottom of society.” In addition, Sammy explained that
“most of the clients are very nice and treat me very well. They help me a lot in different
aspects, for example, they would take me shopping, bring me food, take me out for dinner
and even for short trips.” They also helped her to rent an apartment and deal with other
issues that required English language skills. She always hoped that she could be a small

businessowner and run her own spa after gaining her immigration status.

Although Sammy preferred working with the clients in the spa setting, when the
city increased investigations of regulated and unregulated spas and massage parlours in
2005, Sammy started working out of an apartment. Though robbery and assault are much
more frequent in apartments than in massage parlours, she chose not to report the
violence because she said she would rather be killed than arrested. She eventually
returned to working in spas, and it was going well until 2013, when her workplace was
raided. She said, “My spa was rarely investigated before 2013, only once a year or even
less. My boss never got into any trouble because she kept good relations with neighbours,
clients, and workers.” However, after 2013, her workplaces were investigated often.
Toronto police and bylaw enforcement officers would come once a month or even a few

times a week. They required workers to show licences and identification, and started
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issuing fines for locking their doors during business hours. According to Sammy, bylaw
enforcement officers told them, “You know what you are doing and why we are coming.”
She added, “They not only issue tickets against us but even call immigration (the

Canadian Boarder Services Agency). [ was very lucky that [ was able to escape, but [ was

afraid to go back to work again.”

“My life turned into darkness since then.” Hiding from investigations caused
Sammy significant stress and she was forced to stop working in the spa because her boss
had received too many tickets for hiring unlicensed workers. She returned to working in
an apartment again, but a year later, her apartment was raided, and she was arrested.
“They asked me if I worked for someone. Did anyone take money from me? Am I being
controlled? But I told them, ‘I am 50 years old and I know what I am doing very well.””

Sammy was very angry after the arrest, saying:

Why are we being targeted? Why do they call me a trafficked victim when they
came to arrest me? | have lived in Canada for almost 20 years. I did not rely on
anyone. I rely on myself. Everything I built was destroyed in one night. I wasn’t
even allowed to pick up my belongings. I was not allowed to say goodbye to my

home, my friends, my flowers, not even my puppy.

Sammy was detained for three months and then deported. One of her coworkers was also
deported after her husband cancelled her immigration sponsorship when the police

informed him that she had been working in the sex industry. Another coworker, who had
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documentation, was issued a body rub licence ticket and fined. The police said they did it

to protect victims and to make sure they were not being trafficked and controlled.

A close client of Sammy’s met her at the airport before her deportation. They had
been taking care of each other for over five years, and it is likely they will never see each
other again as Sammy might not be able to come back to Canada. She was extremely
saddened and traumatized by her detention and deportation. However, it has not stopped
her from migrating. Since leaving Canada, this brave, strong, caring, and inspiring
woman has travelled to the UK, Ireland, Australia, New Zealand, and Dubai in search of

her freedom and her dream of a better life.

Sammy was among the first Asian migrant sex workers I met in Canada, and it
was she who encouraged me to start an organization for Asian and migrant sex workers. |
open my thesis with this detailed account of her experiences rather than with literature,
concepts, theories, or dominant discourses because academic approaches too often
objectify, devalue, alienate, or neglect the lived experiences and autonomy of individuals
like Sammy. Starting with her story instead privileges the narratives and knowledge of
Asian migrant sex workers and offers a powerful challenge to the dominant
understanding of these workers, who are often described as passive and ignorant victims
of trafficking in need of rescue. On the contrary, what this profile of Sammy demonstrates
is that these women have agency and autonomy and that they are empowered to make
decisions about their own lives. Many Asian workers report that massage work and sex

work are alternatives to other precarious work and offer economic and social
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empowerment, better income, better connection with society, and a sense of actualization

and contribution to society (Lam, 2018b; Malla et al., 2019; Shih, 2021b).

Sammy’s story also speaks to the very real danger these women face from law
enforcement, where harassment, fines, arrest, and deportation are commonplace. While
the dominant discourse tells us that violence comes from traffickers and clients, Sammy’s
account shows us that it is the institutions of the state that are the major source of
violence for migrant sex workers. Her’s is one of many stories I heard when doing my
work and research with Asian migrant sex workers. Like many of the women I spoke
with, Sammy was told by law enforcement officers that the goal of municipal, criminal,
and immigration investigations of spas, conducted in the name of antitrafficking, is to
protect the workers. However, as many workers have argued, instead of being protected
by law enforcement, she was targeted and harmed by them. In other words, Sammy’s
narrative has revealed a “disjuncture,” as sociologist Dorothy Smith (2005) would call it,
between how Asian migrant sex workers know the actualities of their activities—as
legitimate work—and how the institutions they encounter “know” the same activities—as
likely illegal and as the result of human trafficking. Campbell and Gregor (2004) note
“the issue of disjunction is that it is a ‘different version of the reality—knowing

something from a ruling versus an experiential perspective’” (p. 48).

The workers’ stories, which provide the standpoint of the workers, represent the
start of the inquiry of this research project. As suggested by feminist scholars who
critique the hierarchical, positivist, universal, generalized, and male-dominated models

that objectify women and others, the marginalized and oppressed are in a unique social

5
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position to produce knowledge about race, gender, class, and socioeconomic status
(Harding, 2007; Hesse-Biber et al., 2004). Informed by the lens of intersectionality
(Crenshaw, 1991), the Asian and migrant sex workers in my dissertation have provided a
specific standpoint to produce knowledge about themselves, particularly their experiences
of the intersection of oppressions, including gender, race, class, and immigration status.

However, while this standpoint is an important source of knowledge, it is only the
beginning of the inquiry. Like D. Smith (1987) has argued, the realities of people’s
experiences and practices are not just unique to them but are tied into extended social
relations and chains of action. These actions, though they may appear individual or
random, are actually purposeful, organized, and coordinated, arising from multiple sites
through sequences of “texts.” Interpreting the social world means transcending one’s own
experiential knowledge and instead understanding that knowledge is socially organized
and structured by dominant relations external to the individual (Campbell & Gregor,

2004; Darville, 1995; D. Smith, 1987, 1999).

While migrant sex workers have long been subject to state censure, in recent
years, efforts to police their work have been dominated by discourses of human
trafficking. These discourses have been incredibly successful in raising awareness of and
inciting a moral panic about human trafficking as well as sex work and migration
(Jeffrey, 2005; Sharma, 2005; Weitzer, 2007). Agustin (2007) suggests that the moral
panic around sex, gender, and migration is being used to support an antitrafficking
“rescue industry,” which can be difficult to critique because of its purported moral core of

concern for human life. However, critiques have been made both of the antitrafficking
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discourse and of its resulting rescue industry due to the conflation of trafficking with sex
work and massage parlours (Lam et al., 2021; Red Canary Song et al., 2022), as well as
for the great reliance on gendered and racialized ideas of victimization through which
“trafficked victims” are perceived to be helpless and passive. These critiques point to how
framing the women as naive ignores the complexity of their lived realities and obstructs

more nuanced conceptualizations of migrants’ agency in sex work (Agustin, 2006).

The antitrafficking movement uses the moral panic around human trafficking to
suggest there is an urgent need for governments, law enforcement, nongovernmental
organizations (NGOs), and different stakeholders (such as health professionals, financial
institutions, and the public) to unite to combat human trafficking and take actions to
protect and rescue the victims and prosecute the perpetrators. As a result, significant
funding has been channelled into existing programs, policing, and carceral intervention

and systems (Public Safety Canada, 2019).

Migrant sex workers themselves have argued that law enforcement investigations,
conducted under the guise of antitrafficking and so-called rescue industry, often result in
harmful criminal, immigration, and bylaw interventions against them. This has led to
increased policing, surveillance, and criminalization. Indeed, migrant sex workers assert
that investigations have negatively impacted their lives, endangered their health and
safety, increased stigma, increased vulnerability to abuse and exploitation, and violated
their human rights (CSWLR, 2018; Lam, 2018a, 2018b). They further report that instead
of improving their safety, antitrafficking investigations make them more precarious and

vulnerable (Canadian HIV/AIDS Legal Network, 2019; Lepp, 2013, 2018).

7
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While some might argue that the harm these women experience is just an
unfortunate and unintended outcome of antitrafficking initiatives that are essentially a
force for good, abolitionist and anticarceral scholars/activists argue that the border,
prison, criminal, and police systems—and even social services—are designed to target
Black, Indigenous, racialized, migrant, and otherwise marginalized communities and
uphold white supremacy; they are designed to create and maintain racism and social
inequality (Bernstein, 2007, 2010; Davis, 2024; Jacobs et al., 2021; Maynard, 2017;
O’Brien et al., 2022; Walia, 2013). Yet, despite these important critiques, there is little
research on how racism, whorephobia, and xenophobia have been embedded in
institutional discourses and policies that regulate Asian and migrant sex workers, and fow
investigations claiming to protect migrant sex workers often turn into criminal,
immigration, or bylaw investigations that harm them.

Currently, there is limited existing literature, for example, on how investigations
of sex workers are actually conducted and how law enforcement agencies have quietly
shifted their focus from protecting “trafficked” victims to arresting and charging sex and
massage workers. Despite the significant discourse surrounding human trafficking, few
have explored how human trafficking discourses have become accepted “truth” and how
everyday practices for addressing trafficking have become normalized within institutions.
This dissertation research begins to address this significant gap in our understanding.

Beginning my exploration from the disjuncture between the official claim to
protection and women’s experiences of harm, I conducted a critical examination of the

regulation and policing of Asian migrant sex workers in Toronto. My aim was to make
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visible the harms caused by carceral approaches to regulating migrant sex work, with a
focus on the role of antitrafficking policies promoted by social workers, women’s groups,
and religious organizations. This study explores the experiences and standpoint of Asian
and migrant sex workers, particularly those who work in massage parlours. It also
examines the historical and current laws that regulate migrant sex workers, uncovering

how dominant ideology is embedded in the laws and the enforcement of them.

Throughout this dissertation, I use the term “sex work” to acknowledge the
legitimacy of the work and the women as workers deserving of both labour protections
and their humanity. My scholarship, particularly my critical analysis of power, law, and
policy related to race, gender, class, and migration, is also strongly informed by
intersectionality (Crenshaw, 1989, 1991; Collins, 1998), and thus I pay particular
attention to the women’s intersectional identities as Asian, migrants, low-income, and sex

or massage workers.

In the following pages of this introductory chapter, I provide further context for
my research and introduce key themes and bodies of literature, including a critique of the
antitrafficking movement and carceral approaches that construct migrant sex workers as
trafficked victims. I then share how my position as an activist-scholar informed my
undertaking. Next, I provide a description of the study itself, including the research
questions, objectives, and method of inquiry. And finally, I briefly explain the sandwich
thesis format, provide an overview of the dissertation, and discuss the contribution my

findings make to scholarship and activism.
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Antitrafficking Discourses and Their Consequences for Asian Migrant Sex Workers

The antitrafficking movement has a long history as a nation-building project
(Durisin & van der Meulen, 2021; Kaye, 2017; Sharma, 2005), upholding white
supremacy, racism, and colonialism with the aim of controlling, regulating, and policing
the migration, movement, agency, freedom, and sexuality of migrant, Black, Indigenous,
and racialized women. This is particularly true for those involved in sex work, which the
antitrafficking movement has variously positioned as dirty, dangerous, immoral, and
harmful. Maynard (2015) argues that the victim discourse of antitrafficking “is
infantizing, in that it equates racialized, Indigenous, and sex working women with
children, negating their resourcefulness and resilience and their ability to negotiate
complex situations” (p. 42). As my research demonstrates, it also invisibilizes their
autonomy, agency, and dignity.

Antitrafficking efforts are often based on rescue-driven responses, the white
saviour industrial complex, and ideas of white benevolence; but rather than protecting
women, these efforts have been shown to reinforce racial hierarchies, exacerbate the
violence sex workers face (especially racial and gendered violence), and increase
vulnerability (e.g., discrimination, marginalization, exploitation, insecure housing and
food, and barriers to accessing supports, services, and their rights) (Fudge et al., 2021;
Kempadoo & Shih, 2023; Lepp, 2018; Maynard, 2017; ). Sex workers’ social locations
and their apparent need to be “saved” and “protected” are used to justify the increased
power of the state (particularly law enforcement) and the expansion of carceral systems,

including surveillance, racial profiling, interventions by child welfare and family
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services, policing, confinement, border control, criminalization, and other forms of
violent carceral intervention (Beutin, 2023; Canadian Alliance for Sex Work Law
Reform, 2018; Kaye, 2017; Kempadoo, 2012; Roots, 2022).

Antitrafficking programs and interventions have marginalized Indigenous sex
workers, normalized the violence they experience, and reproduced structural oppression,
inequality, and ongoing settler-colonial gendered violence (Hunt, 2015; Kaye, 2017).
They also “reinforce power relations that represent Indigenous women as dependent on
the colonial government and the law to be saved and protect from physical and sexual
violence” (Kaye & Dubé¢, 2024, p. 195). This relationship of dependency, according to
Kaye and Dubé (2024), is constructed to perpetuate colonial power and racial relations
and to eliminate the sovereignty of Indigenous peoples, who continue to be
overrepresented in carceral systems.

Over the past few decades, as human trafficking has become a subject of
increased national and international attention, the language of “modern-day slavery” has
been used to describe migrant sex workers. This rhetorical turn invokes the history and
memory of chattel slavery and appropriates the nineteenth century antislavery and
abolitionist movement of the Black community in order to support antitrafficking
rhetoric, to uphold racial injustice, white supremacy, incarceration, and marginalization,
and to reproduce antiblackness (Beuten, 2023). In her review of the long history of
policing and criminalization, Maynard (2017) argues that “the mere presence of a black
female body in public space is sexualized, and prostitution is frequently assumed” (p.

138). Williamson and Marcus (2017) similarly contend that antitrafficking laws and
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policing are a form of “Black criminalization,” while others point to how the figure of the
“Black pimp” is often conjured in the antitrafficking movement’s efforts to surveil,
racially profile, charge, and incarcerate the Black body (see Ade Kur & Duffy, 2021; Chu
& Maynard, 2024; Hannem & Bruckert, 2024).

Migrant sex workers, particularly those who are racialized and from Asia, also
have a long history of being controlled and even banned from entering Canada. To
control their migration, they were (and in many ways still are) constructed not only as
dangerous foreign migrants (Luibhéid, 2002, 2008) but also as vulnerable trafficked
women who are coerced into sex work and in need of rescue via state intervention
(Andrijasevic, 2007; Brock et al., 2000; Jeftrey, 2005; Kempadoo, 1998, 2001, 2005,
2012; Sharma, 2005). Social conditions, such as exploitation, violence against, and
vulnerability of Asian sex workers and massage workers, are often used by antitrafficking
organizations, particularly carceral feminist and religious organizations that have anti-
sex-work agendas, to justify “antitrafficking” campaigns; to cover up their agenda to
expand and uphold the white savour complex, global white supremacy, imperialism, and
colonialism; and to eliminate sex work and increase the policing and control of migrant
and racialized people (Bernstein, 2010; Butterfly, 2021; Kaye, 2017; Kempadoo, 2005;
Lam et al., 2021; Luibhéid, 2002, 2008; Shih, 2021b). Organizations such as Polaris in
the United States and the Canadian Centre to End Human Trafficking have used their
considerable power and resources to lobby and influence government, describing Asian
migrant sex workers (including those who work in massage parlours) as trafficked

victims. They are being constructed as trafficked victims who need to be rescued or
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protected and their workplaces as bastions of organized crime that need to be raided and

shut down (Peel Region Police, 2023; Public Safety Canada, 2012).

Carceral Approaches to Human Trafficking

In response to the extensive international antitrafficking campaigning, in 2002,
Canada was one of the first countries to ratify the United Nations’ Protocol to Prevent,
Suppress and Punish Trafficking in Persons, especially Women and Children (2000),
which was a supplement to the United Nations Convention against Transnational
Organized Crime. Instead of adopting migrant’s rights, labour rights, or women’s rights
frameworks in the convention, the Canadian government adopted a criminal framework,
using a carceral approach that frames human trafficking as organized crime and of
concern not only because of its criminality but also its threat to national security

(Luibhé¢id, 2002; Sharma, 2005).

Following this, the Canadian government introduced new antitrafficking
legislation, including sections 279.01-279.04 of the Criminal Code and section 118 of the
Immigration and Refugee Protection Act (IRPA), to not only strengthen border control
and criminalize human trafficking but also to prohibit migrants from working in the sex
trade, even those with a permit to work in Canada (Butterfly, 2016; Lepp, 2018). In 2014,
the federal government passed the Protection of Communities and Exploited Persons Act
(PCEPA) , which linked sex work with human trafficking and added a new law to the
Criminal Code that criminalized the purchase of sexual services in Canada for the first
time. While government and anti-sex-work organizations have argued that this so-called

“end-demand model” only makes buying sex and involving third parties illegal, in reality
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PCEPA aims to eradicate sex work in its entirety by criminalizing almost all activities
within the sex industry, including communicating about, advertising, and receiving
material benefits from sexual services. While sex workers themselves are immune from
charges related to selling and advertising their own sexual services, they can still be
charged when they communicate sexual services in or near certain public spaces, such as
parks, churches, or schools (Canadian Alliance for Sex Work Law Reform, 2017). In
addition, sex workers, particularly migrants, can also face charges when they work with
or assist other sex workers, which is common industry practice. Research has
demonstrated that federal anti-sex work laws function in conjunction with provincial laws
and municipal bylaws to target and shut down sex-work-related establishments such as
strip clubs and massage parlours, raising concerns about migrant sex workers being

caught in a “carceral web” of policies, policing, and enforcement (Fudge et al., 2021).

These carceral approaches to the issue of trafficking—criminalization, law
enforcement investigations, border control, and punitive polices—are recognized by
government, law enforcement, social work, and women'’s rights organizations as an
effective means of prosecuting traffickers and protecting victims of human trafficking.
However, I follow Bernstein (2007, 2012) in arguing that underlying these carceral
feminist efforts to combat trafficking is in fact a desire to increase the surveillance and
policing of sex work with the goal of eliminating it. In an extensive review of the human
trafficking cases in the Canadian court, Millar and O’Doherty (2020) found that
criminalization is highly racialized and gendered and showed how sex work is

criminalized via human trafficking laws.
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With the growing criticism of police work, seen most clearly in the defund the
police movement, law enforcement has increased its collaboration with social workers
and other services providers to carry out antitrafficking investigations, provide victim
supports, and even form coalitions to combat human trafficking. However, social work is
a profession built on colonial, sexist, antimigrant, racist, and classist interventions that
exist to uphold middle-class, moralist, conservative evangelical values and white
supremacy (Chapman & Withers, 2019). Regardless of its claims—or any given social
worker’s intentions—social work has long been complicit in the control of migrant, poor,
Indigenous, racialized, LGBTQ2+, and otherwise marginalized populations (Dettlaff et
al., 2020; Fortier & Wong, 2019; Riley, 2020). Like carceral feminists, some social
workers support the carceral approach to sex work through their participation in the
nonprofit industrial and saviour complex of the antitrafficking industry. O’Brien and
colleagues (2020) suggested that “carcerality remains deeply infused within social work,”
supporting the policing and criminalization of sex workers under the guise of protecting

victims (p.5).

Conflation of Sex Work and Human Trafficking

Many non-carceral feminists and critical scholars (e.g., Chapkis, 1997, 2003;
Kempadoo, 2005; Sanghera, 2012; Shih, 2023; Weitzer, 2006) have challenged the
problematic conflation of sex work and trafficking. They assert that the experiences of
sexual labour and the agency of people in the sex industry are often silenced and distorted
because of the dominance of the trafficked victim discourse. Repressive state practices of
immigration control that claim to protect workers from abuse and exploitation (Brock,
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2000; Fudge et al., 2022) but are actually used to prevent “undesirable” and “danger”
migrants as the “Other” (Said, 2003) from crossing borders are legitimized by the moral
panic around trafficking (Daley, 2017; Jeffrey, 2005; Luibhéid, 2002; Sharma, 2005).
This profiling is often racialized and gendered (Pickering & Ham, 2017), with its victims
categorized as illegal and perceived to be threats to national security (Sharma, 2005).
Indeed, the deployment of policies centring on the control of sexuality as a technique of
government and enforcement is often classist, sexist, racist, and gendered (Agustin, 2007;
Zhou et al., 2021)

The criminalization of sex work and focus on border control are linked to and
manifest in the regulation and policing of certain establishments. Since massage parlours,
strip clubs, escort services, and other licensed businesses are often associated with sex
work, they are highly regulated by municipal bylaws to control and eliminate sexual
services (Auger, 2014; Craig, 2011; Lam, 2016; van der Meulen & Durisin, 2008; van der
Meulen & Valverde, 2013). Shih (2021b) further argues that “municipal license regimes
for Asian massage workers configure hierarchies of labor predicated on markers of race,

gender, poverty, and citizenship” (p. 58).

Sex workers, especially those who are Asian and migrant, similarly assert that the
enforcement of these punitive laws does not make them safe but actually violates their
rights and puts them in danger (Lam, 2018a). Rather than protected, these workers feel
targeted by law enforcement and antitrafficking organizations, experiencing excessive
investigation and prosecution, abuse at the hands of law enforcement officers, and the

loss of their livelihoods (Butterfly, 2021). There is growing evidence to support these
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workers’ claims that antitrafficking measures have resulted in human rights violations and

have been harmful to migrant sex workers (Lepp, 2018; Roots et al., 2024).

Some scholars and activists also contend that when racialized and migrant sex
workers are framed as trafficked victims, the complexity of their experiences is neglected
and excluded (Butterfly, 2016; Jaggar, 1997; Kaye, 2017; Kempadoo, 2005; Kim &
Jeffreys, 2013; Lepp, 2018; Shih, 2023). In centring the voices and experiences of
migrant sex and massage workers, this dissertation aims to address this exclusion and

neglect by bringing women’s stories to the fore.

My Position as an Activist-Scholar

I moved to Canada in 2012, as a migrant and a settler. Settler colonialism operates
by telling me and other migrants a false story that we should—that we must—integrate
into whiteness in Canada. But whiteness is not indigenous to this land. For this reason, it
is important for us, as migrants, to learn about the truth of this land, to understand our
responsibilities when we come to this country, and to have solidarity with Indigenous
communities. We must acknowledge settler colonialism and ensure we do not perpetuate
it. Dismantling the racism, white supremacy, and settler colonialism in anti-human
trafficking work, the focus of my scholarship and activism, is one important aspect of
this.

I began advocating with and for Asian migrant sex workers and massage workers
in Toronto while completing my master’s degree in social work at York University. After
that, I founded a migrant sex worker organization called Butterfly (Asian and Migrant

Sex Workers Support Network), a grassroots organization that reaches out to and
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organizes Asian and migrant sex workers to advance their rights. Studying in a PhD
program in social work at McMaster University allowed me access to funding to continue
my organizing and advocacy with the community. My continued work with the
community has fostered relationships of trust, which afforded me the opportunity to
collaborate with the migrant sex and massage workers in this doctoral dissertation. This
collaboration has led to the cocreation of knowledge about and creative solutions to the
issues migrant workers face in their efforts to bring about positive social change (Barge
& Shockley-Zalabak, 2008). Most of the knowledge I have gained comes from working
closely with the community, particularly Asian migrant workers, to provide supports and
to build power, leadership, community, mutual aid, and solidarity. Listening to their
stories, experiences, and knowledge has been an honour, and it is important that this is
both reflected in and informs my research.

People outside the academy often critique academics and researchers as
disconnected from the real world, particularly from the struggles of marginalized peoples,
despite their intention to impact the daily lives of these same people. Indeed, even with
substantial studies across a diverse range of academic disciplines, research has too often
resulted in limited relevance to groups and the general public. Cox (2015) has identified
the struggle of activists in academia, where social movement activists are regarded as
knowledge producers in their own ways, but grassroots and organic intellectuals are
“rarely recognized within everyday social relations of academic knowledge production”
(p. 35). Traditional academic research requirements of objectivity, impartiality, and

positivism risk impeding the participation of activists or community members as
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researchers who are able to produce knowledge about themselves, instead framing them

as biased.

However, many critical scholars, particularly those from anti-carceral feminist,
postcolonial, Indigenous, queer, disability, migration, racial justice, and abolitionist
movements, have long worked to push the boundaries between academics and activism.
These activist-scholars emphasize the important role of academia in advancing social
justice and equity and argue that activist-scholarship allows researchers to make
important observations about social justice while also participating in social actions and
potentially intervening to make real change in people’s lives (see, for example Nabudere,
2008; Joseph-Salisbury & Connelly, 2021). My academic work and community work
inform each other—and the learning and transference of knowledge with the community

has often been reciprocal.

As an Asian migrant woman, educator, community organizer, community artist,
and activist with interdisciplinary academic training that crosses the boundaries of law,
human rights, social work, health, migration, and gender who has worked with migrant
sex workers for over 25 years, I bring a unique combination of intersecting and critical
perspectives to my study of migrant sex and massage workers. My involvement in
migrant, sex work, gender, racial, and disability justice, as well as in antipolicing and
abolitionist movements, inform my critical understanding of racism, sexism, ableism,
xenophobia, and classism, which are foundational to my research, theorizing, and
practice. In addition to intersectionality, my scholarship is strongly informed by critical

theories of race, feminism, law, and migration. These critical perspectives have enabled
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me to explore how the dominant discourse subordinates other discourses, and the inquiry
into the process of knowledge production also helped me to uncover how power operates.

I have also been involved in significant policy work before and during this
research. This has provided me with a unique perspective on policy and the policymaking
process, which is often disconnected from migrant and sex workers’ reality, and has
informed my policy work. For example, being called “oriental” by a Toronto city
councillor and my experiences of being discredited along with other workers during
council meetings in 2018 informed my investigation of how white supremacy and racism
operate in policymaking.

Accordingly, my research is informed by institutional ethnography (IE),
particularly political activist ethnography, which is an extension of IE, and participatory
action research (PAR), both of which have political commitments to social justice. This
allows me to frame my dissertation through my standpoint as a community organizer to
learn about how the experiences of migrant sex workers are shaped (Frampton et al.,
2006; Kinsman, 2006; G. Smith, 2014). I am not only the researcher, I also work
alongside the workers in their struggle to build a better world for themselves and their
fellow massage and sex workers.

My role as an organizer and activist at Butterfly provides me the opportunity to
work with the community and carry out this action research as an “insider” researcher.
However, this also required that I pay extra attention to and continually reflect on ethical
principles, such as anonymity, reciprocity, reflexivity, accountability, and accessibility

(Withers, 2020).
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The Research Project

As noted earlier, my PhD research begins from the standpoint of Asian migrant
sex workers, particularly those who work in massage parlours in Toronto and
Newmarket, Ontario, Canada. My qualitative study, which received ethics approval from
the McMaster University Research Ethics Board, examines the laws and policies that
regulate Asian and migrant sex workers and makes visible the carceral approach enacted
by social workers and women’s groups, particularly those with an anti-sex-work
perspective. Through interviews and participatory action, my findings amplify the voices
of Asian migrant sex and massage workers as they share their lived experiences of
encounters with law enforcement.

Aiming to explore the “disjuncture” between the experiences of Asian and migrant
sex workers and the institutional discourses that surround them, as well as to uncover
how investigations of these workers and their resistance activities are organized

institutionally, this inquiry was guided by the following research questions:

1) What are the experiences of Asian and migrant sex workers, particularly those
who work in massage parlours, and how are they shaped by laws and law
enforcement? (Chapter 2)

2) What laws and polices regulate migrant sex workers in Canada? (Chapter 3)

3) How is the illegality of Asian and migrant sex workers being constructed and
produced? (Chapters 4 and 5)

4) How are law enforcement investigations of Asian and migrant sex workers
organized institutionally? (Chapter 5)
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To answer these questions, I explore the lived experiences of Asian and migrant sex
workers, with a focus on how those experiences are shaped by regulation. The disjuncture
between their experiences and the institutional discourse about them provided the threads
for further investigation. I also offer a detailed examination of the laws and policies, the
major texts, that regulate migrant sex workers and their lives. And finally, I investigate
how carceral approaches, laws and policies, and surveillance and investigations are

harmful to migrant sex workers.

Methodological Considerations: Institutional Ethnography and Participatory Action

Research

The methodological framework for this study is informed by both IE and
community-based PAR, both of which reject neutrality and objectivity in favour of
starting from the standpoint of those who are oppressed and marginalized, with the goal
of bringing about social justice. This is knowledge production for the oppressed, not for
the privileged. In the case of IE, it can reveal political and social power that is masked
and embedded in everyday practice and experience, and IE investigations can uncover
how macro-level political discourses and institutional knowledge translate into harmful
micro-level practices (Campbell & Gregor, 2004; Smith, 1987, 1999). IE is useful in a
political sense because it can be utilized to uncover how institutional and ruling relations
work and how people can challenge these relations (Kinsman, 2011, 2024). G. Smith
(1990) extended IE to create political activist ethnography, which is a sociology not only
for the people but for social movements and activists. Further, a community-based PAR
approach has also allowed me, as the researcher, to make sex workers active participants
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in this project and to ensure the research is done with and for rather than on them. Having
migrant sex workers actively involved in the research project as insiders (Kim & Jeffreys,
2013) is essential to ensuring the outcomes of the research facilitate social change (Kirby
& McKenna, 1989). Below, I devolve more deeply into each of these two methodological

approaches.

Institutional Ethnography

IE is a not only a research methodology, per se, but, more importantly, it is an alternative
means of knowledge, inquiry, and discovery (D. Smith, 2005). IE is a study of the
people’s material actualities that focuses particularly on how social institutions structure
peoples’ everyday lives. An inquiry using IE encompasses the following: (1) the
discovery of actual, everyday experiences of people and the problems they encounter; (2)
transitioning beyond local individuals’ experiences to identify institutional processes and
understand how their lived experiences are regulated, coordinated, and shaped by outside
powers (extra-local relations); (3) understanding how the everyday work and activities of
people are organized into social relations through activating texts (text-mediated action);
and (4) understanding how authoritative (institutional) knowledge subordinates other
means of knowing (Campbell & Gregor, 2004; D. Smith, 1987, 1990, 2001; Pence, 1999;

Turner, 2006).

The IE scholar believes that daily life is problematic and a puzzle to be solved,
and that the realities of people’s practices and experiences are tied to extended social
relations and chains of action. An investigation of social relations is highly useful in the

context of advocating for policy change as well as to uncover how investigations by law
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enforcement are carried out and coordinated institutionally. Doll and Walby (2019)
suggest that IE should be used in criminal justice and socio-legal studies because it is a
method of social and legal inquiry that can examine the role of textual practices in
institutional processes and uncover “how problematics are produced and authorised in
everyday work of legal and criminal justice agencies” (p. 148). In this way, the aim of IE
is to uncover how actions, practices, and activities in local settings are coordinated by
other people at multiple sites, extra-locally (DeVault, 2006; D. Smith, 1987, 2005), and

how to make change institutionally (D. Smith & Griffith, 2022).

D. Smith (1987) states that knowledge is located in the materiality of the everyday
world of people, particularly in their activities, practices, and interactions. However, this
also extends beyond subjective experiences: “Institutional ethnography is distinctive
among sociologies in its commitment fo discovering ‘how things are actually put
together,” ‘how it works’” (D. Smith, 2006, p. 1, italics in original). Starting from their
experiences and perspectives in the local actualities of the everyday, IE endeavours to
discover how it unfolds as it does (D. Smith, 1987, 1990, 2005, 2012). “Work,” “text,”
“discourse,” and “ruling relations” are the major concepts in an IE inquiry. The social

relations of which can be mapped, explained, and traced by identifying sequences.

Work. Rather than beginning from literature, concepts, and theories, since these
often import a dominant perspective, objectify individuals, and alienate people from their
experiences, IE is grounded in actual lives (D. Smith, 1990). IE holds that people are the
experts regarding their everyday world and it values everyday experiences, beginning the

inquiry from their lived realities (D. Smith, 1987). As methodologists Campbell and
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Gregor (2004) suggest: “People’s lives happen in real time and in real locations to real
people. Institutional ethnographers explore the actual work in which things happen, in
which people live, work, love, laugh, and cry” (p. 17). In IE “work” does not refer to
“paid work” or employment; rather, it means the activities and practices of everyday life,
which includes what people take time, effort, or intent to do (D. Smith & Griffith, 2022,
p. 43), even those things that people pay little attention to or ignore, for example waiting
in the line at the bank or paying bus fare.

Texts. Looking at people’s work experiences, D. Smith (2005) argued that
everyday activities are coordinated and organized by institutional texts that take both
written and verbal form, such as forms, memos, handbooks, procedural manuals,
statistical analyses, and verbal instructions. These texts convey standardized messages
that can be replicated, transferred, disseminated, and reproduced in multiple locations.
The texts are activated by reading, hearing, and viewing, which produces the “truth,”
draws people into relations, and organizes their work and activities in particular ways (D.
Smith, 2005; D. Smith & Turner, 2014). In an IE project, these texts cannot be
investigated independently; rather, the project must examine how the texts are activated
and coordinated when they are entered into sequences of action (D. Smith & Griffith,
2022). Because texts are integral to people’s lives and are a bridge between our everyday
lives and ruling relations, textual mediation is crucial for social organization (D. Smith,

1999).

Discourse. Building on Foucault’s (1972) notion of “discourse,” IE “uses the

concept of discourse as a tool to recognize those social relations in which the work of
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many is coordinated by the texts” (D. Smith & Griffth, 2022, p. 33). IE suggests that
“discourses are embedded” (ibid, p. 36); people produce, reproduce, and change
discourse through their participation with it, whether that be reading, writing, talking, or
learning from each other through texts, both locally and translocally. Discourse
coordinates the work of people, including their doing and feelings, with IE effectively
uncovering “how discourses enter into institutional practices” (ibid, p. 34). For example,
Griffith (2006) identified that the institutional discourse of single parents as defective
parents was produced and reproduced by academic journals, government policies, and
media and that this discourse, of the inadequate mother, for instance, shaped and
coordinated single mothers’ everyday lives (including what they say, what they write,
what they do, and how they feel) and forced them into relations that exert power over
them (ruling relations).

Ruling Relations. Exploring and mapping of ruling relations is the focus of IE
projects. By identify the sequences of work and text and investigating textually mediated
relations, IE can uncover how concepts, discourses, and ideologies are produced and
entered directly into ruling relations and are then replicated in organizational controls
across multiple sites (D. Smith, 1987, 2002; D. Smith & Turner, 2014; see also, Grahame
& Grahame, 2000). Mapping ruling relations is useful in advocacy for social change
(Nicohols, 2018; Nichols et al., 2017; G. Smith, 1990) because it can help us understand
how ruling relations, including class, racial, gender, citizenship relationships, are

produced, reproduced, and coordinated by texts within institutional processes.
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For my dissertation, migrant sex workers were asked to identify people, sites, and
institutions—such as law enforcement officers, social workers, sex worker activists, and
migrant and community-based organizations—that shape their experiences. An IE inquiry
not only delves into the experiences of the workers but also identifies the “threads” of the
investigation to uncover how their everyday lives are externally regulated. This revealed
how the institutional organization of investigations of migrant sex workers impacts and

harms them in the process as well as how the workers resist and advocate for justice.

Community-based Participatory Action Research

My doctoral study also adopted PAR, which is often recommended by sex worker
organizations and scholars to address the ethical concerns of research on sex workers
(Dewey & Zheng, 2013; van der Meulen, 2011). Bowen and O’Doherty (2014) show that
“Historically, academics, practitioners and policymakers have treated sex workers, like
many other marginalized groups, as the subjects of research by limiting—or denying—
their opportunity to participate in designing and guiding research” (p. 53). Sex workers
are highly stigmatized and marginalized, and their voices are frequently excluded
(Shaver, 2005; van der Meulen, 2011). PAR is recognized as a way to address some of the
ethical concerns of conducting research on sex workers, which has often been
exploitative and harmful because of exclusion and misrepresentation (Bowen &
O’Doherty, 2014; Dewey & Zheng, 2013). PAR can empower sex workers because they
are included in knowledge production and enabled to use the research to take action to

bring about social change (Benoit et al., 2021; O’Neill, 2010).
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The shift from “research on sex workers to research with sex workers” (van der
Meulen, 2011, p. 370) is essential if social justice is to be realized. This more egalitarian
methodological framework locates research participants as “subjects” in the study,
alongside the researcher, as opposed to their traditional positioning as “objects.” O’Neill
(2010) argues that the subject-subject approach enables “mutual recognition, trust and
responsibility” and allows for the “critical recovery of history” for the oppressed (p. 225).
PAR challenges dominant knowledge and institutional inequality in academia by framing
marginalized people as experts capable of producing knowledge about themselves. It is
important to involve migrant sex workers in the research project as insiders (Kim &
Jeffreys, 2013) and to use the research to achieve social change (Kirby & McKenna,

1989).

PAR provides a powerful avenue for me to integrate my own community-based
experiences with my academic work and consequently my activism. The PAR model
allows me to partner with migrant sex worker communities and activists and take action
together to advocate for change in the practices of bylaw enforcement officers and the
enforcement of bylaws. It also allows me to document Asian workers’ resistance to these
practices and their efforts to build the collective power to speak out and fight for their
rights. The knowledge produced through this study has been shared with migrant sex
workers, community members, and activists, making an important contribution to the
social movement. In addition, by mapping out the social relations of struggle in the
movement, it not only uncovered the ruling relations that the Asian migrant sex workers

confronted, but it also mapped out their agency, capacity, and power as well as the
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institutional relations and the obstacles in the movement. Indeed, by using a PAR
approach, I centre the sex workers most affected as key participants in knowledge

production.

Data

In the following two sections, I provide a broad overview of the methods for data
collection and analysis. Further details are provided in the respective chapters in which
specific research results are presented. Data were collected via multiple methods,
including individual interviews with local and extra-local informants and the collection of
texts related to the investigation of massage workers in Toronto, including legislation,
policy documents, government meeting records, enforcement guidelines, training
manuals, and investigation reports.

Data collection

To recruit participants, information about the research was sent to sex worker
organizations and through word-of-mouth communication with sex workers and service
providers. Snowball sampling was employed as a recruitment strategy to reach an even
wider network of eligible participants. Semi-structured, open-ended, in-depth, face-to-
face interviews were conducted between 2019 and 2023 with twenty-five migrant sex
workers (local informants), all of whom were cisgender Asian women aged 30 to 68 years
old, as well as 15 key stakeholders, including service providers and activists (extra-local
informants). By “talking with the people,” I was not only able to learn about participants’

experiences, but [ was also able to show how their everyday activities are organized.
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In addition to the interviews, some of the participants shared documents and
records related to the licensing and enforcement of holistic centres; for example, licence
records, tickets, investigation reports, and disclosures of their cases. All identifiable
information was removed to protect anonymity, and the documents have been stored as
primary data. I also collected public records, including federal, provincial, and municipal
laws, legislations, regulations, and policies (e.g., sections of the Criminal Code and
immigration policies related to sex work and human trafficking, Toronto Municipal Code,
etc.), city documents (council agendas and minutes, decisions of council, staff reports,
recordings of committee meetings, presentations of community consultation, etc.),
communications and submissions from NGOs and stakeholders, and newspaper articles
on related issues. conducted a textual analysis of these texts and mapped out how
everyday work activities are controlled and organized by and through them. This study
reviewed the laws and policies up until December 1, 2022. As a central aspect of my
research, I also report how the participants and workers come together with allies to fight

for their rights and advocate for both changes to policy and social change more broadly.

In PAR, the meaningful involvement of those who are affected and the utilization
of research findings to make change in the world is key. For my dissertation, sex workers
and activists not only participated in the knowledge production process, but were also
involved in the knowledge transfer and dissemination of findings. They were further
encouraged to develop action plans to use these research findings to advocate for their
rights. The development of transferable skills and knowledge is a powerful contribution

to sex worker movements (Bowen & O’Doherty, 2014) and can help sex workers shift
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their power position from being the objects of study to being the subjects and knowers, as
mentioned above. This shift empowers sex workers and activists, not only by enhancing
their knowledge of the research process and antitrafficking investigations but also by
giving them the capacity to carry out institutional investigations to map out institutional

processes and power relations.

As part of this study, and to ensure community integration through all aspects of
the research, I developed an advisory committee made up of migrant sex workers and sex
work activists. The role of the 5 member committee was to help with research design,
inform the data analysis and provide feedback on chapters and knowledge transfer. I met
with them 4 times between 2009 to 2023, while I was engaged in data collection,
analysis, and dissemination. Together, we discussed how the research results can benefit
them and their work, particularly by addressing their concerns and generating social
action and social change (Ramazanoglu & Holland, 2002). During the research process, |
worked with some of the study participants to develop actions to advocate for their rights
at community meetings, meeting with city councillors, and community events. The
advisory committee also offered advice on the form that the research findings should

take—for example, community tools and social action—to ensure the results are useful.

Data Analysis

The IE project is “to be discovered not theorized,” with the aim to “learn from
people about what they do and how they go about it” (D. Smith & Griffith, 2022, p.13,
italics in original). IE is able to transcend subjective experience to explore how sex

workers’ practices and actions are produced, coordinated, and organized. D. Smith and
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Griffith (2022) emphasize the importance of learning from the dialogue; however, they
suggest avoiding the standardization of questions and “coding” of data because this leads
to generalization and the imposition of categories. Rather, they encourage researchers to
use indexing to coordinate the transcripts and texts when large amounts of data have been
collected.

As Rankin (2017) notes, analytical thinking is embedded in the IE research design
and throughout the whole process of inquiry, including in the interviews, and involves
talking to people to develop an understanding of both informants and the big picture, a
picture that is structured outside of what the informants recognize (see also Campbell &
Gregor, 2004; DeVault & McCoy, 2006). In my dissertation, data analysis through an IE
lens was done by identifying the everyday experiences of migrant sex workers, exploring
how investigations of migrant sex workers are carried out and coordinated institutionally,
and making invisible work visible.

Mapping out ruling relations is the major objective of this inquiry, and as such,
data analysis in my study included identifying the disjuncture between the everyday
experiences of migrant sex workers (particularly the everyday “work” of migrant sex
workers and law enforcement officers) and the institutional knowledge through reading
transcripts and texts. The discovery of ruling relations enables us to see how discourse
regulates in and through local practice and how they are organized by the texts. The
ideological circle of IE offers tools to identify how ideology is introduced into
institutional processes and how social relations and institutional processes are organized

in everyday life. For example, institutional ethnographers have uncovered how the
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ideology of heterosexism is embedded in the categorization of gender roles as constructed
in the foster care and adoption process (Hicks, 2009) and in the education system (G.
Smith & D. Smith, 1998). Other IE studies have shown the ways in which homophobia is
embedded in the Criminal Code, and how this regulates the sexual activities of gay men
(G. Smith, 2014). Through these texts, gender inequality is produced and maintained. The
notion of social relations is the central analytic for my research project because it pays
attention to “how people’s activities are reflexively/recursively knitted together into

particular forms of social relations” (G. Smith, 2006, p. 177).

The products of this social justice research, beyond my dissertation, have included
a research report (shared with service providers, law enforcement, and policymakers), a
community report and presentation, accessible IE tools for community members, social
action (such as lobbying), and academic articles and presentations. The knowledge
developed from this research has already proven to be useful for sex worker communities
as they challenge the dominant ideologies about sex work and human trafficking. By also
helping them understand what they are doing and how they want to move forward
(Kinsman, 2011), this research has increased their capacity to investigate institutional
processes and challenge ruling relations and enabled them to develop actions to create

institutional, policy, and social change.

The Structure of the Thesis

This dissertation is a “sandwich thesis,” the central pieces of which are four
published or accepted journal articles and book chapters. While each has been submitted

independently in different scholarly formats, they are all connected and, together, form
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the whole of this PhD study. Because each piece appears in a different venue, some offer
a similar overview of the context and research methodologies; however, the theme and
focus of each chapter is different. They have a unique style and tone according to the
publisher’s or editor’s requirements and the needs of the larger project. The references for
each published paper appear immediately after the chapter, while the references for the

Introduction and Conclusion appear at the end of the thesis as a whole.

In total, the dissertation is comprised of six chapters. This opening chapter,
Chapter 1, provides an introduction to the context of the dissertation study and how it was
informed by my role as an activist-scholar and political activist ethnographer. It outlines
how the inquiry starts from the experiences of migrant sex workers who have been the
target of anti-sex-work regulation and the antitrafficking movement. It also provides a
brief summary of the method of inquiry of the project and an overview of the structure of

whole thesis.

Next, in Chapter 2, I explore the women’s “work” (as per IE) in holistic and
massage centres in Toronto. I offer a brief primer on the history of regulation on, and
raids of, massage parlours. I then present the findings from my interviews with Asian
massage workers, exploring their everyday labour practices and their encounters with law
enforcement (corresponding with Research Question (RQ)1). I also provide the important
threads for further investigation of the major texts (i.e., laws and policies) and institutions
(e.g., antitrafficking organizations, Municipal Licensing and Standards of the City of
Toronto) that shape and organize their lives and experiences institutionally. This chapter

was written in an accessible format both to upend the binary between academic and
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nonacademic writing and to make the findings available to the migrant sex worker
community and activists. It was recently published as a book chapter, entitled “Targeting
Asian Massage Parlours in the Name of Anti-Trafficking: Experiences of Asian Women
in Toronto,” in Trafficking Harms: Critical Politics, Perspectives, and Experiences, co-
edited by Katrin Roots, Ann De Shalit, and Emily van der Meulen (Fernwood Publishing,

2024).

Following the threads of Chapter 2, Chapter 3 identifies the major “texts” that
coordinate the lives of sex workers and organize investigations against them. Migrant sex
workers, including in Asian massage parlours in Canada, are regulated and impacted by a
web of laws and policies at the federal, provincial, and municipal levels. Here, I provide
an overview of this carceral web (Fudge et al., 2021) and how it harms migrant sex
workers (corresponding with RQ2). The chapter lays out how the laws and policies that
claim to protect migrant workers actually detrimentally govern their lives. Focusing on
the experiences of migrants of Asian descent, I explore how ill-conceived antitrafficking
laws and enforcement, including sex-work-related criminal law, immigration laws that
target and prohibit sex work, provincial human trafficking laws, and municipal laws
regulating body rub services, conflate sex work with trafficking and further endanger
migrant sex workers. The texts identified are essential for further investigations of how
those texts are being produced and duplicated at different sites and how the everyday life
of the workers, their labour activities, and the actions of law enforcement are coordinated

by the texts. The chapter was published in 2022 as a journal article, “How Laws Regulate
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Migrant Sex Workers in Canada: To Protect or to Harm?” in Canadian Review of Social

Policy.

Antitrafficking organizations, particularly those led by carceral feminist and social
workers, are the major actors that call for a carceral approach to address the violence
faced by people who work in sex industry. They have advocated for the criminalization
and policing of migrant sex workers and repressive law and policy against Asian massage
parlours, as described in Chapter 3. Thus, in Chapter 4, I identify the problem with
carceral approaches and how they harm migrant sex workers (responding to RQ3) by
examining the history of carceral social work and feminism, and by using antitrafficking
polices to illustrate how the antitrafficking movement further oppresses sex workers and
Asian massage workers. Chapter 4 also critically examines the abolitionist activism by
arguing that true abolitionists fight not only for the eradication of prisons and the carceral
system writ large, but also for the transformation of society. Some anti-sex-work social
workers and feminists who call themselves abolitionists are not authentic because their
aims violate the principles and values of abolitionism; they fight for, not against, the
carceral system by demanding increased policing, criminalization, and state power.
Attending to this tension, I demonstrate how the antitrafficking movement, governed by
racist policies, further oppresses sex workers, especially migrant massage workers. This
chapter identifies the “discourses” that are the threads for further investigation on how the
racist and anti-sex-work discourse has become the institutional discourse that shapes
government policies. The piece was recently published as a book chapter, “The Anti-

Trafficking Movement Is Not Abolitionist: How Carceral Feminists and Social Workers
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Harm Migrant Sex Workers,” in Abolish Social Work (As we know it) edited by Craig

Fortier, Edward Hon-Sing Wong, and MJ Rwigema (Between the Lines, 2024).

In the last of my “sandwich” publications, Chapter 5, I examine how illegality is
constructed and produced (as per RQ3), uncovering how racism, whorephobia, and
xenophobia are embedded in municipal laws and policies and how laws and law
enforcement investigations of Asian sex workers are organized institutionally such that
the rights of the workers are violated and they are put in danger (which also addresses RQ
4). I explore the “ruling relations” that shape the interactions between law enforcement
and workers by critically examining the municipal bylaw governing holistic centres in
Toronto. This bylaw can be understood, following D. Smith’s IE approach, as the “boss
text,” the institutional text that most profoundly shapes the everyday lives of Asian
massage workers. I also show the experiences of Asian women as they encounter those
enforcing the text (i.e., the bylaw officers). After describing the theoretical framework
and method of inquiry, I report on the results of the research, outlining how the “threads”
from the interviews led to this examination of the bylaw and then sharing the history of
the development of the bylaw and enforcement policy. Through the chapter, I show how
anti-sex-work discourses became institutional discourses embedded in the bylaw, in part
through the efforts and ideologies of antitrafficking organizations, producing the “truth”
about workers in massage parlours. The chapter’s abstract, titled “Texts in action:
Mapping of the resistance of Asian migrant massage and sex workers,” has been accepted
for publication in the forthcoming book, The Oxford Handbook of Grounded and

Engaged Normative Theory, edited by Brooke Ackerly, Luis Cabrera, Genevieve Fuji
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Johnson, Monique Deveaux, Antje Wiener, Fonna Froman, and Gina Starblanket (Oxford
University Press). The book is currently in progress, with an expected publication date of
2025. My chapter has been submitted to review by the book’s editors and I expect to
receive final comments in fall 2024.

And finally, by way of conclusion, in Chapter 6 I report on, summarize, and
discuss the major findings of my dissertation as a whole. In it, I describe the contribution
this research makes, including to academic scholarship, and I outline the implications of
the research to social work and policing change, particularly in critical antitrafficking
studies and abolitionist, migrant justice, and sex workers movement. I also describes the
limitation of the study and the implication for future research in this area. In sum, my
dissertation aims to fill existing knowledge gaps by identifying what actually happens
when migrant sex workers encounter law enforcement and how the investigation of
migrant sex workers is organized and coordinated institutionally. The exploration of the
disjuncture, as well as connections, between them sheds light on the “ruling relations”
and their underpinning ideologies. This research can be a tool for challenging the
authoritative knowledge structures that silence and exclude the voices of the oppressed
and for creating social change. As an activist-scholar, it is my hope that this research will
facilitate meaningful and transformational social change that can achieve social justice in
keeping with the goals of Asian migrant sex workers. In this sense, this research project is

not only an academic research project but also a social justice project.

38



Ph.D. Thesis — E. Lam; McMaster University — School of Social Work

Chapter Two: Targeting Asian Massage Parlours in the Name of Antitrafficking:
Experiences of Asian Women in Toronto

Lam, E. (2024). Targeting Asian massage parlours in the name of anti-trafficking:
Experiences of Asian women in Toronto. In K. Roots, A. De Shalit, & E. van der Meulen
(Eds.), Trafficking harms: Critical politics, perspectives, and experiences (pp. 119-138).
Fernwood Publishing.?

Abstract: In this chapter, I offer an overview of the history of regulation and raids of
massage parlours. I then present the findings from my research with Asian massage
workers in holistic centres in Toronto, particular their “work”™ in holistic centre, exploring
their everyday practices and their encounters with law enforcement. The disjuncture
between their experiences and institutional discourses provide the important threads (e.g.,
texts, institutions) for further investigation of how their experiences are shaped and
organized institutionally. I end with a look at how Asian massage workers have organized
to advocate for their rights.

2 This chapter is © Fernwood Publishing and permission has been granted for this version to appear here.
Fernwood does not grant permission for this article to be further copied/distributed or hosted elsewhere
without the express permission of Fernwood Publishing.
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Moon had worked in massage parlours’across Canada for more than 20 years. In
2015 and 2016, after the police conducted anti-trafficking raids in Ottawa and
Montreal, her workplace was shut down and her friends and coworkers were
arrested and deported. She moved to Toronto and found work in a spa. She
enjoyed the income and the working conditions but often worried about
investigations by law enforcement. She was right to worry. In a one-year period,
she was investigated over twelve times by police and bylaw enforcement officers,
who told her she was not allowed to work because she did not have a holistic
licence and identification. Moon received six tickets and paid over $1,500 in fines.
She was also told by police that she would be reported to immigration officials if
they saw her again. The spa where she worked was shut down and she was forced
to stop working even though she loved her job. Moon started taking clients in an
apartment and a hotel room in a small town in Ontario but felt isolated and less
supported. She was robbed, assaulted three times in one week, and arrested after
a hotel worker reported her to the police for providing sexual services. The police
expressed concern about her and asked if she was trafficked. They told her not to
leave the hotel for her own safety. Two hours later, immigration officers from
Canada Border Services Agency (CBSA) arrested her. The officers took 32,000
cash and a ring, which were never returned to her. During the detention review,
she found out that the police had reported her to CBSA.

On March 16, 2021, eight people were killed in three spas in Atlanta, Georgia.
Among the dead were six Asian women who worked in the spas. The murderer claimed
he wanted to punish and kill people in the sex industry (Fausset, 2021). This was not an
isolated incident; in 2020, a massage worker was stabbed and killed in Toronto by a
teenager who said the workers “weren’t very clean people” (Freeze, 2022). Misogyny,
racism, xenophobia, and whorephobia were all at play in these murders (Lam et al., 2021;
Red Canary Song, 2021; Shih, 2021a). As Elena Shih (2021a) notes, anti-sex-work

sentiments are often directed at massage workers, whether or not they offer sexual

! Massage parlours run by nonregistered massage therapists are often called and licensed as body rub
parlours, holistic centres, or personal wellness centres, depending on the municipality. The terms “massage
parlour” and “massage worker” are used in this chapter to reflect how workers identify their workplaces
and themselves.
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services. Indeed, many spa workers have been violently attacked because of the racism,
stigma, moral panic, and overpolicing directed at sex work generally and Asian massage

businesses specifically.

In the last few decades, massage parlours, particularly those with nonaccredited or
nonregistered massage therapists, have become seen as unprofessional and illicit
businesses. Often deemed a public nuisance and associated with deviance, immorality,
and criminality, massage parlours—which include holistic, body rub, and other personal
wellness centres—are a target of new bylaws and law enforcement officers. While Asian
massage workers have been overpoliced for years, the rise of the anti-trafficking
movement has increased the moral panic surrounding Asian massage parlours.
Exploitation of and violence involving sex workers is often cited by anti-trafficking
organizations, especially those that advance white saviour and carceral approaches
(Bernstein, 2010), and religious organizations with anti-sex-work agendas, to justify anti-
trafficking laws and campaigns that target Asian massage parlours (Butterfly, 2022; Red
Canary Song et al., 2022; Shih, 2021b).

Anti-trafficking narratives frequently frame Asian women as ignorant, naive victims
available for saving, or as “illegals” and criminals whose businesses should be controlled
or closed, thus justifying the punitive regulation and policing of Asian parlours. Some
pro-carceral anti-trafficking organizations urge city governments to investigate, fine, raid,
and close massage parlours by applying existing bylaws or instituting new ones that make
these businesses difficult to operate (Butterfly, 2021). They argue that in doing so, they

are protecting innocent non-English-speaking trafficked victims. For example, in 2019,
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the Canadian Centre to End Human Trafficking, which received over $14.5 million in
government funding to operate an anti-trafficking hotline and collect data for police and
others, lobbied the government to impose stronger regulations and shut down massage
parlours in Toronto (CityNews, 2019). Without any supportive evidence, founder and
former CEO Barbara Gosse claimed that “the victims of human trafficking are sold
within body rub parlours and holistic centres” (Canadian Centre to End Human
Trafficking, 2018, p. 1). Gosse’s fight to increase the investigation and prosecution of
massage parlours and strip clubs began in 2012 when she was working with the Canadian
Women’s Foundation.

In recent years, law enforcement officers have raided massage parlours in Ontario,
and the workers, particularly Asian women, have been charged, arrested, detained, and
deported. They have also faced racial attacks and unfair treatment by city staff (Paradkar,
2020). Criminal, immigration, and municipal laws have been used by law enforcement to
raid and shutter businesses (Butterfly, 2021; Lam, 2018a, 2023; Lam et al., 2021; Red
Canary Song et al., 2022). The City of Toronto has drawn on other policies as well,
including those related to public health and financial assistance, to target massage
parlours. While these efforts reputedly tackle human trafficking and help its victims, the
workers—Ilike many racialized and migrant women who experience high rates of gender-
based violence—are left feeling revictimized by the criminal legal system (Lam, 2018a;
McBride et al., 2019).

As this chapter shows, municipal bylaws in Toronto are frequently used to target

massage parlours under the guise of anti-trafficking efforts. I begin by offering a brief
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history of the regulation of massage parlours with a particular focus on how narratives
about police raids have shifted from immorality to protection of women. I then present
the findings from my primary research with Asian massage parlour workers, exploring
their everyday practices and experiences with municipal bylaw and police officers.
Instead of offering protection, repressive bylaw practices and anti-trafficking raids have

increased the vulnerability of these women and put them at greater risk of violence.

Background

The social and moral values of the 1960s in Canada were such that the adult sex
industry (e.g., massage parlours, strip clubs, pornographic bookstores, escort agencies)
operated openly along Toronto’s Yonge Street (Brock, 1998). This situation started to
change in the 1970s when massage parlours, particularly those near the significant city
thoroughfare, became municipally regulated (Ross, 2022). Politicians, middle-class
citizens, and evangelicals advocated for a government crackdown to “clean” Yonge Street
of its “sinful” sex-related businesses. Along with being subjected to federal sex work and
immigration laws, massage parlours became regulated by the 7oronto Municipal Code’s
Chapter 545, the licensing bylaw, in 1975. The bylaw targeted owners, operators, and

workers, and allowed only 25 licences to be granted to massage parlours (Cook, 2018).

Shortly after, in 1977, massage parlours, strip clubs, and other adult entertainment
venues began to experience heightened police raids following the sexual assault and
murder of a 12-year-old boy named Emanuel Jaques in a building that also housed a
massage parlour. Over 200 inspections were carried out in a single month, resulting in

owners and workers facing criminal charges and municipal fines, as well as many
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massage parlours being shut down. At least five parlours within one block were closed
(Fraser, 2017).

While the crusade against massage parlours was animated by ideas of “sinfulness” in
the 1970s, beginning in the mid- to late 1990s, raids became justified by the growing
moral panic over human trafficking. Rather than “immoral” and “sinful,” massage
parlours were framed as sites of the exploitation of vulnerable women. And though the
stated goal of anti-trafficking campaigns at the time was the rescue of Asian women from
traffickers, in practice they resulted in migrant women being treated like criminals and
illegal migrants. Consequently, Asian massage workers became entangled in a carceral
web (Fudge et al., 2021) of increased surveillance, fines, charges, arrests, workplace
closures, and deportation. For example, in 1997, 23 Malaysian migrant women working
in massage parlours in Toronto were arrested in anti-trafficking raids as part of Project
Orphan. A year later, as part of Project Trade, police again conducted raids and arrested
68 people, the majority of whom were Asian women (Brock et al., 2000; Toronto
Network Against Trafficking in Women et al., 2000). Similar raids have been carried out
across Canada, including in Vancouver, Markham, Ottawa, Montreal, and Hamilton.

In addition to the earlier massage parlour bylaw, Toronto implemented a holistic
centre bylaw in 1998 that allowed some holistic practitioners to provide therapeutic
treatment, but it significantly controlled sexual and body rub services. The fervour of the
late 1990s eventually quieted, only to be revived again in 2012 following the lobbying of
women’s, religious, and anti-trafficking organizations. The City of Toronto passed a

motion to develop a strategy to increase investigations and prosecutions of strip clubs,
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body rub parlours, and holistic centres. From 2013 to 2018, the number of investigations
and prosecutions grew by a factor of more than 3.5 (Lam, 2018b; Lam & Wong, 2020).
In a survey conducted in 2017-2018 with sixty-one massage workers in Toronto, almost
half reported they had been charged and fined and over 65 percent conveyed fear of law
enforcement. They also reported a significant increase in excessive investigations and
abuse of power (Lam, 2018b).

By 2019, over 2,000 holistic practitioners who were not registered massage therapists
were working in holistic centres in Toronto (Holistic Practitioners’ Alliance et al., 2019).
The majority were, and still are, Asian migrant women. In practice, the licensing bylaw,
along with other laws and procedures, is enforced as an anti-trafficking tactic, generating
harmful impacts for Asian migrant massage workers, including excessive and punitive
legal ramifications and violence, harassment, and misconduct from law enforcement

officers themselves (Lam, et al., 2020).

Method of Inquiry

This chapter is based on research collected for a larger study that aims to uncover
how investigations of massage parlour workers are organized and how they impact the

workers.? The study participants are key knowledge producers who have used the results

2 This chapter reports part of the findings of my doctoral research titled The Regulation and Policing of
Asian Migrant Sex Workers in Canada: A Critical Inquiry. The study is informed by the methodological
approaches of institutional ethnography and participatory action research. The aim is to better understand
how the everyday lives of Asian and migrant sex workers (including massage workers) are organized
institutionally and uncover the day-to-day implications of legal and policy frameworks adopted and enabled
at multiple levels. The research was approved by the McMaster Research Ethics Board and financially
supported by the Social Sciences and Humanities Research Council.
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to advocate for social justice and an end to the harmful policies being applied in their
lives (Bowen & O’Doherty, 2014; Dewey & Zheng, 2013; van der Meulen, 2011). In the
following, I report on the results of semi-structured interviews conducted from 2019 to
2023 with twenty-five Asian migrant women in Toronto who identified as massage or sex
workers and fifteen stakeholders. Participants were recruited through sex worker
organizations and snowball sampling methods. Interview questions focused on workers’
everyday lives and experiences with colleagues, clients, and law enforcement. The
workers generously shared their experiences as well as documents related to
investigations, such as licences, tickets, and court case details, and the actions they have
taken to advocate for their rights. The participants were all cisgender women, ranging in
age from 30 to 68 years old, who had worked in massage parlours for one to fifteen years.
All were migrants; twenty came from China, two from Hong Kong, one from Korea, one
from India, and one from Taiwan. They had a range of immigration statuses as permanent
residents, refugee claimants, sponsored spouses, international students, and

undocumented persons. Pseudonyms are used for confidentiality.

Working in Massage Parlours

The Asian migrant women with whom I spoke generally called themselves “massage
workers” and referred to their workplaces as “spas” or “massage parlours,” though they
were mostly licensed as holistic practitioners, or body rubbers (outside of Toronto

massage workers may also be licensed as “personal wellness practitioners”). Despite
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popular perceptions that their work is illicit, illegal, or human trafficking, they identified
themselves as workers and their massage parlours as simply places where they worked
and earned a living. The women came from variety of countries, held different
immigration status, and varied widely in terms of English-language skill and support
networks. For example, workers from China had the strongest social networks and
supports. Workers with precarious immigration status, regardless of country of origin, had
fewer options for employment as well as more difficulty improving their working
conditions or seeking help when they experienced violence.

None of the workers reported being trafficked; on the contrary, many found working
in massage parlours rewarding and empowering. The reasons women decided to engage
in massage work included the decent income, flexible hours, less demanding work than
other jobs offered, and the opportunity to take a break while waiting for the next client.
Although most said they needed to share their income with their boss, they could still
earn three to ten times more than they would working at a restaurant, factory, or grocery
store. Some workers said they would not be able to afford the expensive immigration
legal fees, pay rent, or purchase a home if they did not work in the sex industry. Some
also found they were less isolated and had better social supports by working with others
who spoke the same language. And some expressed pride in their ability to support
themselves and help others. Lin, for example, said, “I am a massage worker. I use my
hands to earn a living and support myself.” Many talked about the contributions they
made by helping others and the satisfaction they received from making clients feel good

or alleviating their pain.
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Most participants noted that massage work helped them overcome the challenges they
faced as non-English-speaking, racialized, migrant, and working-class women (e.g.,
racism in employment, language barriers, difficulties accessing supports). Davy, an
international student, found that working in massage parlours allowed her to earn a living
while managing her demanding schoolwork and paying high international student fees.
The flexible work hours also allowed her to participate in volunteering and an internship
program, increasing her chances of getting a job and permanent residency upon
graduation. Although the women mostly spoke favourably about their massage work,
they also acknowledged the challenges. For example, some described sacrificing their
own health to serve others. Yuen, who had worked in massage parlours for eight years,
talked about work-related injuries, saying, “My thumb, wrist, and my back all got injured
and often feel pain.” Others spoke about long working hours, bad employers, stigma, and
the double discrimination resulting from anti-Asian racism and the stigmatization of
massage parlours, which are often associated with sex work. Many talked about the
challenges they faced with the licensing process and safety concerns arising from forced

adherence to the licensing bylaw.

Navigating the Licensing Bylaw

All the participants I interviewed said they could not become registered massage
therapists because they did not meet the English-language requirements or could not
afford the time and expense of training. Therefore, they were required to obtain a city
licence (i.e., body rubber licence or holistic practitioner licence) to offer massage services
in Toronto, which also posed a number of challenges. Body rub parlours are regulated as
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adult services and the licensing bylaw is highly restrictive (Butterfly et al., 2019). For
instance, body rubbers are prohibited from receiving or holding clients’ money or
belongings. Though the bylaw does not mention a sexual aspect of services, body rubbers
are required to undergo a medical exam and provide certification that they are free of
communicable diseases. Further, zoning restrictions on body rub parlours, along with a
high licensing fee of $14,526.85 for these establishments (City of Toronto, n.d.a) and a
limit on the number allowed, create barriers to accessing a body rub licence. The majority
of massage parlour workers therefore work in holistic centres rather than body rub

parlours.

Of the twenty-five women I interviewed, fourteen had a holistic licence and two had a
body rub licence. The rest were unlicensed. Four workers were not able to obtain or
renew their licences because they could not provide a valid work permit or proof of
residency. Requirements for proof of immigration status violate Toronto’s claim to be a
sanctuary city (City of Toronto, n.d.a). The licensing process in Toronto also requires
proof of membership in a professional holistic association in the case of holistic
practitioners, and intrusive medical examinations for “communicable diseases” in the
case of body rub workers, as noted earlier. In both cases, workers must have a criminal
record check and pay a registration fee.

Because the women I spoke with had limited English-language skills, none had read
the licensing bylaw, nor did they know how or where to locate it online. Instead, many
reported that their massage parlour boss, their coworkers, or others helped them apply for

a licence and develop practices to avoid being ticketed and fined. For example, the
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women understood they needed to obtain a licence, post the licence in a public space,
keep client records, include their licence number in advertisements, keep their massage
table in good repair, cover specific parts of clients’ bodies, regulate their own clothing,
close their business at 9 p.m., and keep the door unlocked, all of which are mandated by
the bylaw. Chui said that learning about the bylaw’s many requirements had been
stressful:
It was very hard at the beginning. I not only need to learn how to do massage and
handle the clients, I also need to know how to handle the licence [bylaw
enforcement] officers. My boss kept reminding me to wear the “working clothes”
[robe], fill in the record, and other rules. I tried to learn because I don’t want to be

charged or have any trouble.

Although the bylaw does not require workers to wear a robe, it has nevertheless become
common practice because workers think it will prevent them from being charged for not
being “properly dressed” or “neat and clean” (ZToronto Municipal Code, 2022, s. 545—

357).

Many workers argued that the regulations are problematic and undermine their safety.
Conflicts can arise, for instance, when women request personal and identifying
information from their clients. Many clients are reluctant to give their names and take
receipts because they do not want to be charged for purchasing a sexual service, as per
the Criminal Code, or be surveilled by police and others. However, when workers do not
record their clients’ names and details about the services rendered, or issue and keep

receipts, they can be charged under the bylaw. The protection of privacy is a significant
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consideration for both clients and workers. Indeed, the women I spoke with found that
posting their licence in a public place exposed their personal information, including their
home address. Mui and Lok Shan talked about clients seeing their home addresses and
harassing them and their families.

Most of the workers further expressed great concern about the requirement that their
door remain unlocked, noting that locking the door was an important safety measure. Yo
Yo, for example, explained that she had been robbed and assaulted—violence that could
have been avoided if she had been allowed to lock the door. In order to protect their own
and each other’s safety, workers often share information about robbers and abusers. Yo
Yo saw a picture of a robber shared by her friends and recognized him as the same person
who had robbed her workplace. As she described it:

I tried to turn him away, but he was able to come in because the door was
unlocked. He grabbed my head and pushed it down, then pointed a knife at me
and forced me to give him my money. Afterwards, he sexually assaulted me and
also took my phone.

Angel shared a similarly terrifying and violent situation:

Three young men rushed into my spa. I tried to flee but they stopped me. One
man pointed a gun at my head. Then they searched the spa and took my money
and the money from the spa. I was very frightened and did not want them to hurt
me, so [ complied with their demands. . . . One of the men forced me to sit on the
floor and sexually assaulted me, while the other men looked at me and laughed. I
was humiliated and insulted, but I continued to collaborate because I was afraid
that they would hurt me more. At this point, I was about to collapse from fear and
the trauma of the situation. I kneeled down and begged them to let me go. I saw a
chance to run out the door, which I took. I ran in bare feet to the store next door
and sat down on the floor, shaking. Someone called the police for me. They [the
robbers] were able to enter in this way because the bylaw enforcement officers
ordered me to keep my door unlocked. I had previously been charged, and already
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had a $240 fine in court. I would have been able to avoid being assaulted if I had
been allowed to lock the door.

Only a few workers had reported violence against them to police because they felt
intimidated and feared they or others would be penalized for violating the bylaw or other
laws. Many had previous traumatizing and frustrating experiences with police, which
generated feelings of helpless because they could not protect their safety. Lui shared her

experience:

Around ten in the morning, not long after the spa opened, a man came in and
chose the forty-dollar massage. I started the massage, and when I had almost
finished, he suddenly got up and pressed me onto the massage table. He tore off
my clothes until I was almost naked, and then he tried to rape me. It took all my
effort to get away and run outside, . . . I ran to the convenience store next to the
spa. Since I had nothing with me, I asked the store owner to help me call 911, but
he was afraid of getting in trouble. He didn’t want his business to be affected, so
he refused. After I begged him, he finally let me use his phone to call my friend. I
asked my friend to call 911 for me right away. . . . When the police arrived, they
confronted the man. Now I had to face the other nightmare that I never expected.
The female police officer who was on duty hinted to me in Chinese that I should
give up and withdraw my case, as the odds were against me in the sense that the
judge would not believe or sympathize with my words because I was a holistic
practitioner. Later on, I heard that the man was released the next day. Additionally,
I received a ticket for unprofessional clothing despite [the fact that] my clothes
were torn because of the sexual assault.

For Nikki, the violence she encountered was unforgettable:

I wished for nothing but death in those terrifying, awful moments. With my eyes
closed, I suddenly thought about my children. I couldn’t die. Who would take care
of them if I died? I could only endure his disgusting actions. When he was finally
done, I desperately begged him not to hurt or kill me. I was only a single mom, an
ordinary worker who didn’t even own a car. [ swore to him I would not call the
police. I begged him for almost three hours until he let me go. He dragged me to
the basement and locked me in there before he left. . . . The heavy discrimination
against my profession by law enforcement officers makes me reluctant and afraid
to call the police even when I am in danger.
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Importantly, testimonies such as Nikki’s demonstrate how current licensing bylaw
expectations exacerbate the vulnerability of massage parlour workers to violence and
prevent them from being able to protect themselves. As the next section shows, law

enforcement efforts further compound this vulnerability.

Impacts of Law Enforcement

Both police and bylaw enforcement officers are authorized to investigate and
charge massage parlour workers, clients, managers, and owners. As my interviewees
relayed, some of the law enforcement officers that attended their places of work did not
wear a uniform, show identification, or otherwise identify themselves, and workers often
did not know who was inspecting them or what they were being charged for. They
explained that they encountered excessive and punitive legal ramifications, including
fines, tickets, arrests, and deportation, as well as violence, harassment, and misconduct
from law enforcement officers. These mechanisms notably contradict the protections the

bylaw supposedly offers, especially when rolled out under the guise of anti-trafficking.

Excessive and Punitive Legal Ramifications

As noted earlier, workers reported a rising number of workplace inspections
beginning in 2013, after the city passed a motion to increase investigations and
prosecutions, and the number continued to climb as anti-trafficking sentiments grew.
Several interviewees reported being investigated more than ten times per year. Most
described being excessively interrogated, humiliated, discriminated against, and insulted

by police and bylaw officers. Among other things, officers ordered them to face the wall
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and did not allow them to move, sit, talk, answer the phone, or even use the bathroom.
Mui, who was investigated by law enforcement over twenty times in three months,
explained, “I was not allowed to sit down. I was ordered to face the wall. They searched
every corner, and even my personal belongings.” Sui Mei shared that when bylaw
enforcement officers learned she was a dancer in China, they ordered her to sing and
dance and laughed while she performed. Ming described how a bylaw enforcement
officer requested the owner of the spa she worked at to identify anyone who was
receiving Ontario Works; the officer then reported them to social assistance for fraud.
During the COVID-19 pandemic, bylaw officers issued five tickets in two days to Fung
for violating mandatory closure orders, despite the fact that she did not open or operate

her business.

Many of the workers feared being ticketed or fined. As Lui explained, “I often cannot
sleep after being charged. I am afraid they [bylaw enforcement officers] will come back
again and find whatever reason to charge me.” They also worried that family members,
landlords, and neighbours would find out they were working in a massage parlour if the
ticket was sent to their home address. The workers described being ticketed for minor
reasons and the lengths to which officers went to find bylaw infractions. Donna, for
example, explained how law enforcement spent an hour searching every corner of the spa
where she worked, including her personal belongings, until they found something they
could use to lay a charge. According to Donna, “If massage practitioners like us cannot
quickly open the door within three seconds, or another delay of five seconds, we will get

a ticket for not opening the door.” Similarly, Sui recounted how she put three layers of
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towels on top of the massage bed to ensure it was clean and comfortable, but law
enforcement officers flipped the towels off the bed. She was charged for not keeping her
massage table in good repair due to a small crack they found. She was subsequently
convicted and received a $1,500 fine.

For some, the fear of having to go to court led them to just pay the bylaw fine rather
than try to fight it. As Ming said:

I have never been to court in my life. I was so scared. I just want to resolve it as
soon as possible. I don’t want to get into more trouble. They want to have money,
and I would pay whatever they ask. I just want to end this case.

Other workers reported receiving a court notice a few months or even a year after an
investigation. Very few of them had fought tickets in court because of the expensive legal
fees, which can run into the thousands of dollars. Some also said they were threatened by
the Crown prosecutor, who told them they would have to pay $50,000 if they lost their
case. As a result, most workers pleaded guilty to the bylaw infraction and paid the $100
to $1,500 ticket instead. Workers explained that, on some days, ten to fifteen workers
would be queued in the courtroom to deal with their tickets. For them, being charged
under the bylaw and paying a fine was preferable to being investigated and arrested by
police. As Chui noted:

They came to us because they want to get something. They want to charge you

[with a bylaw infraction] and give you fine. You must let them charge you and

give them money. Otherwise, they would be angry and try harder to punish you. If

they do not send bylaw, they may send police and it would be more problematic.
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While many tickets are for various minor offences, the accumulation of tickets can
become a significant financial burden, impacting workers’ ability to renew their licence
and possibly forcing them to shut down their business. At the same time, the large
number of convictions for bylaw infractions is used to create the impression that some—
namely Asian-run—Iicensed massage parlours are problematic, unprofessional, and

illegal, justifying the excessive investigations of Asian women’s workspaces.

Those with precarious immigration status are also worried that investigations by
law enforcement may affect their application for permanent residency and lead to arrest

and deportation. As Donna noted:

Bylaw enforcement came very often. They not only ask us to show them the
licence, they also ask us to show our ID. . . . I do not have a work permit to renew
the licence. The bylaw enforcement officers told me that they would call
immigration if they see me again. I really believe they would do so.

Another worker, Shu Yi, explained that after her refugee claim was rejected, she could
not renew her licence because she did not have a work permit. This made her feel “like a
mouse who must hide at all times.” As an unlicensed worker, it was difficult for her to
find another parlour to work at, and when she did, she was often paid much less than her
coworkers because her boss could be charged if Shu Yi was found to be working. Shu
Yi’s fears were validated when she saw bylaw enforcement officers call the CBSA and
arrest her undocumented coworker. She also witnessed a colleague get arrested while
trying to renew a licence at the city’s licensing office. Similarly, Micky and her
coworkers were arrested after a neighbour reported a robbery at her spa. Upon learning

that the workers did not have immigration status, the police called the CBSA. Other
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workers shared that they were de facto forced to stop working in massage parlours in
Toronto to avoid being investigated, charged, and reported to the CBSA. Instead, they
started to work in hotels or moved to small towns, where they did not have the same

support networks as they did in the large city.

Violence, Harassment, and Misconduct

In addition to the problematic experiences recounted above, some workers reported
that law enforcement officers themselves (both bylaw and police) were a major source of
violence in their lives, and they expressed concerns about abuse, misconduct, harassment,
and human rights violations. The workers described law enforcement officers as often
rude and disrespectful, acting like gangsters, dehumanizing workers, and treating them
like criminals or animals. They characterized investigations into their workspaces as
intimidating and disturbing, not only for the business but also for workers, neighbours,
and customers. Some noted that investigations of spas suspected of offering sexual
services were more aggressive and excessive. They described feeling discriminated
against because of their race and ethnicity, pointing out that spas run by Chinese and
other Asian people were especially targeted. According to Shan, “This is racism. . . . Why
do they come to our place so often? They are targeting us because we do not speak
English. They think that we are not Canadian. Would they treat white people like this? Of
course not.” A law enforcement officer told her that she should not stay in Canada if she
could not speak English. Other workers who had been employed in parlours run by
English-speaking white people had not been inspected in their time there. Ching Yin
explained, “White people are the mainstream, and their English is good. Plus, they know
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how to protect their rights by knowing the laws and use them as weapons. If the massage

parlours were run by the whites, then things would be different.”

Ron described the behaviour of police and bylaw enforcement officers as similar to
that of robbers: “Some officers opened the door and entered the treatment room. They
were very rude, and many clients felt embarrassed and angry.” She detailed an incident
during which three male officers entered a room where a female client was undressed and
lying on a massage bed. Another worker, Linda, described a similar experience during an
inspection:

I was offering the massage service to a couple with my colleague. It was almost
finished. However, the licence [bylaw enforcement] officers ordered me to come
out from the [treatment] room, and they didn’t allow us to continue with the
service. The clients were so angry and left without paying.

Many workers were also sexually harassed and abused as law enforcement officers
examined their clothing. Some were even charged in relation to their clothes, including
for wearing a V-neck T-shirt, shorts, or a dress. As noted earlier, wearing a robe has
become common practice among workers; however, some explained that officers would
order them to remove their robe to show them what they were wearing underneath.
Depending on what the workers were wearing, law enforcement would lay charges and
take pictures. Ling described such a situation: “They are very rude. Some of them asked
us to take off the robe or pull up our dress to show what we wear underneath. I was
issued a ticket when they saw I wear a black lace dress inside the robe. I was so scared.”

According to the workers, these kinds of practices are not a matter of individual

officers’ behaviour. They are systemic and commonplace. Ling, for example, detailed
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how one police officer repeatedly asked her to have sex with him outside her place of
work and even requested she pay for the hotel room. He promised her she would not
receive any more tickets for violating the bylaw if she did what he told her. Yee had a
similar experience in which an undercover bylaw enforcement officer took off his clothes
and lay down on the massage bed, requesting a hand job. After giving him the hand job
he requested, Yee was charged. Lok Shan described how one particular law enforcement
officer frequently came by to inspect her place, sometimes staying for hours, lying on her
massage bed or watching TV. She was forced to work in another city to avoid being
stalked and harassed by him.

Mui shared that four officers, some bylaw and some police as she later found out,
came to her parlour when she and some coworkers were working. They did not identify
themselves and only one flashed his identification. She described the events that
followed:

After they came, they shout at us, “Face the wall!” They wouldn’t allow us to say
anything. They said to a coworker, “Shut up! Don’t say anything.” . . . After that,
the police found two pornography video [discs] left behind by a client. The
officers used my notebook to play it and forced us to watch the movie with

them. . . . After they searched, they asked me to go outside the store on the street.
Outside the store is a garbage bin, and I was standing next to the garbage bin with
four officers around me, so everyone on the street could see us. In front of
everybody, the licensing officer . . . broke the [disc] . . . and forced me to put it in
the garbage bin.

The officers also searched every room, including inside drawers. They went to the private
staff area and searched Mui’s purse, flipped open her notebook, and looked through her
underwear. After the inspection, she received three tickets for not keeping patient records,

not having a massage table in good repair, and not providing safekeeping for customers.

59



Ph.D. Thesis — E. Lam; McMaster University — School of Social Work

Mui said the police called her garbage. She felt insulted and humiliated and continued to
cry even after the inspection. She was so angry that she went to the police station and the
bylaw enforcement office to make a complaint. Later, she found out no formal complaint
had been recorded. Instead, the officers came back to her workplace twice in two weeks,

ordered a client to leave, and laid five more charges against her.

Most of the workers felt they were forced to accept the violence they faced from law
enforcement and did not file any complaints for fear of retaliation. Only a few of the
workers spoke up or raised their concerns to management. When they did, the complaints
were ignored, and some workers even experienced retaliation. Chiu shared that not only
did bylaw enforcement officers harass her but uniformed bylaw officers also went to her
home and issued her a ticket. They told her roommates and family members about her
work in the massage parlour. This tactic was common among bylaw officers seeking to
intimidate the women, especially those who wanted to challenge officers or advocate for
themselves.

The workers’ many experiences with law enforcement—of being targeted and
overpoliced, physically and sexually harassed, humiliated and insulted, and discriminated
against—demonstrate clearly why Asian massage parlour workers believe the licensing
bylaw is designed to harm and control them. In order to push back against the damaging
discourses of trafficking and illegality, as well as punitive bylaw enforcement, the
workers have been organizing since 2017 to learn more about the bylaw, write letters to
policymakers, and arrange community meetings. Over three hundred workers participated

in a series of city meetings reviewing the body rub parlour and holistic centre sections of
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the licensing bylaw in 2019. They continue to organize community events and petitions;
educate the public, policymakers, and city staff; and advocate for their rights. They have

found that the fight is not easy, but the process is empowering.

Conclusion

Human trafficking has become a significant concern in Canadian society. Millions
of dollars have been allocated to anti-trafficking initiatives, and federal, provincial, and
municipal governments have introduced various anti-trafficking policies to protect
trafficked victims. Though Toronto’s municipal bylaw regulating massage parlours was
established prior to the contemporary anti-trafficking movement, its enforcement has
become entangled in the human trafficking rubric. The City of Toronto is applying the
anti-trafficking framework via licensing requirements and enforcement that target
massage parlours and practitioners, racialized women, and migrants in the name of
protection. However, human trafficking is not what workers are concerned about. Instead,
they worry about the licensing and safety challenges posed by the bylaw, and being
targeted and discriminated against by law enforcement officers who violate their civil and

human rights.

The insights shared in this chapter provide important threads for an inquiry into
institutional processes, with consideration for how massage parlour workers’ experiences
are shaped by the licensing bylaw and law enforcement, how the bylaw itself is activated
by anti-trafficking logics and used to investigate and charge massage parlour workers,
and how anti-sex-work sentiments are institutionalized and embedded within these

practices. The experiences and voices of the workers showcased here make an important
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contribution not only to racial justice and migrant and sex worker movements, but also to
critical anti-trafficking studies. Their collective voices and actions challenge institutional
discourses that depict Asian massage parlour workers as passive, innocent trafficked
victims who need to be rescued or as illegal, immoral criminals who need to be punished.
Through their words and actions, they demonstrate that they are workers who contribute
to their families, their communities, and their society, and they deserve to be treated with

respect and dignity.
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Abstract: Migrant sex workers in Canada are regulated and impacted by a web of laws
and policies at the federal, provincial, and municipal levels. Following the threads
identified by the everyday experiences (“work™) of the workers the last chapter, this
chapter lays out how the laws and policies (“text”) that claim to protect migrant workers
actually govern and harm their lives. Focusing on the experiences of migrants of Asian
descent, I explore how ill-conceived anti-trafficking laws and enforcement, including sex
work-related criminal law, immigration laws that target and prohibit sex work, provincial
human trafficking laws, and municipal laws regulating body rub services, conflate sex
work with trafficking and further endanger migrant sex workers.

3 This chapter is © Canadian Review of Social Policy and permission has been granted for this version to
appear here. Canadian Review of Social Policy does not grant permission for this article to be further
copied/distributed or hosted elsewhere without the express permission Canadian Review of Social Policy.
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The law claims to protect our safety, but this is opposite. I supported and
protected the safety of other sex workers by answered the call and screen the
clients. They felt safer by having someone help them communicate with the
clients. If something bad happens, I would kick away the bad clients. However, I
was arrested and charged. I lost everything: I lost my home, my income and even
my dog. My psychological and mental health is severely affected. Why am I being
charged and punished when I helped other workers?

—Li, a Butterfly member

Introduction

Li’s is not an isolated story. It is one of many I heard through my work as a
community organizer and activist with Butterfly, an Asian and migrant sex workers’
organization. In the past five years, more than 200 Asian migrant sex workers and
massage parlour workers I have worked with in Canada have shared stories with me
about being harassed, abused, racially profiled, charged, arrested, detained, imprisoned,
or deported. Their stories blatantly contradict the rhetoric of protection that is used to
justify a host of federal, provincial, and municipal laws and policies that regulate and

police the lives of migrant sex workers.

On March 30, 2021, the Canadian Alliance for Sex Work Law Reform
(CASWLR), which represents 25 sex workers’ rights groups across Canada, launched a
constitutional challenge to the Protection of Communities and Exploited Persons Act
(PCEPA). These community advocates seek to strike down sex-work-related offences on
the grounds that PCEPA laws “violate sex workers’ constitutional rights to security,
personal autonomy, life, liberty, free expression, free association, and equality”

(CASWLR, 2021, para 1).
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The Canadian government claims that PCEPA’s end-demand model is designed to
criminalize clients and third parties, protect sex workers, and prevent exploitation. Sex
workers argue, however, that PCEPA criminalizes and harms them by increasing their
isolation and the discrimination and stigma against them and also by preventing them
from accessing health, social, and legal supports. Furthermore, it increases their
vulnerability to being targeted by violence and exploitation since they are profiled and
targeted by law enforcement and therefore forced to work in precarious situations

(CASWLR, 2021, 2022).

In 2022, sex workers, human rights organizations, academics, and researchers
attended the hearing of the House of Commons Standing Committee on Justice and
Human Rights for its review of the PCEPA. They presented evidence that included lived
experience testimony, community reports, and empirical research that demonstrated how
the PCEPA, rather than reducing exploitation, has increased violence, discrimination, and
harassment. These organizations and advocates recommended fully decriminalizing sex
work through the repeal of criminal laws, like PCEPA, related to sex work. The
decriminalization of sex work is recognized as an important step to ending the violence
and stigma faced by sex workers so they can develop occupational health and safety
mechanisms, access labour and human rights protection, improve their safety and, by
doing so, improve their lives. Arguments for decriminalization are supported by a strong
body of research that points to the importance of protecting and respecting the bodily

autonomy and agency of sex workers.
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Currently, migrant—particularly Asian—sex workers are caught in a web of
carceral laws and facing endless criminality (Fudge et al., 2021). They are targeted not
only by the Criminal Code, through acts like PCEPA, but by immigration laws, anti-
trafficking laws, and municipal bylaws (Butterfly, 2022a; Fudge et al., 2021; Liew, 2020,
2022). In this article, I examine the ways federal (criminal, human trafficking, and
immigration), provincial, and municipal laws, in concert with anti-trafficking policies,
harm migrant sex workers in Canada. As part of this investigation, I also interrogate
dominant narratives that conflate sex work with human trafficking and construct migrant
(particularly Asian) sex workers as “victims” who need to be “rescued.” Despite
increasingly well-documented accounts of the negative impacts of the laws, policies, and
policing that regulate migrant sex workers (Butterfly, 2022; Canadian HIV/AIDS Legal
Network, 2019; Fudge et al., 2021; Lam, 2018a, 2018b, 2019a, 2019b; Lam et al., 2021;
McBride et al., 2019, 2020, 2022; Migrant Workers Alliance for Change, 2022), there is
limited scholarly work that comprehensively reviews and analyzes these laws and

policies.

I begin by providing a definition of terms and situating myself as an activist-
scholar. I then offer a review of a selection of critical migration, race, and feminist theory
scholarship that interrogates how the problem of human trafficking is constructed to
shape laws and policies that target migrant sex workers. In addition to this theoretical
scholarship, throughout this article I also foreground research by community and migrant
sex worker organizations. Following this conceptual framework, I provide a brief history

of the criminalization of migration as it intersects with sex work, with a focus on women
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migrants of Asian descent in the Canadian context. I then examine the ongoing legacies
of this history which are evident in contemporary laws and policies that operate at
different levels of government (federal, provincial, and municipal) and that continue to
criminalize migrant sex workers in Canada. In the sections that follow, I deconstruct how
these laws and policies operate in concert with one another to produce harmful effects
and entrap migrant sex workers in a “carceral web” (Fudge et al., 2021; Santini & Lam,
2017). I conclude with a critique of anti-trafficking discourse and emphasize the
leadership and agency of migrant sex workers themselves in their efforts to decriminalize
sex work, repeal immigration prohibitions on sex work and repressive municipal bylaws,
access full immigration status, and immediately cease law enforcement raids and the

violent invasions of their workplaces.

Defining Terms and Situating Myself Within an Academic Context

I use the term migrant to reflect a range of experiences of migration and statuses.
Many migrant sex workers are temporary residents, including international students,
refugee claimants, people under visa sponsorship, visitors, or people who have precarious
or no immigration status, though many are permanent residents or even citizens. Their
immigration status is often fluid and may change over time. Their experiences of living
and working in Canada, and the rights they are afforded, are significantly affected by
their immigration status. I use the terms sex work and sex workers to reflect my
recognition and acknowledgement of sex work as legitimate work. These terms also

encapsulate the demands for health, human, and labour rights in the sex industry. It is

71



Ph.D. Thesis — E. Lam; McMaster University — School of Social Work

important to note, however, that not all people who sell or exchange sexual or erotic

services identify themselves as sex workers.

Migrant sex workers face intersecting oppressions such as classism, sexism,
racism, xenophobia, transphobia, and whorephobia. Due to language barriers,
discrimination, criminalization, and precarious immigration status, they face significant
challenges in their work and lives, such as barriers to accessing social support and health
services (Goldenberg et al., 2017; Malla et al., 2019). Because of social stigma,
exclusion, and criminalization, migrant sex workers are being pushed into isolation and
dangerous working and living conditions, forced to conceal themselves and their work
and further exposing themselves to greater risks of violence (including violence from law
enforcement) (Butterfly, 2022; Fudge et al., 2021; Malla et al., 2019; McBride et al.,
2022; NSWP, 2018). Despite its many challenges, migration is a deliberate decision that
many sex workers make (Agustin, 2006, 2007; Vanwesenbeeck, 2019). Migrant sex
workers are resilient people who strongly resist systems of oppression and chase their
dreams of a better life in spite of monumental challenges (Butterfly, 2016; Malla et al.,

2019).

I come to this work as a grassroots activist who has worked with migrant and sex
worker communities for over two decades. This article is part of my doctoral project,
which seeks to explore how anti-trafficking investigations are organized to harm migrant
sex workers, particularly those who are Asian. In the study, I identify how laws and
policies regulate the everyday lives of migrant sex workers, and in the process, cause
them harm. I also critique the carceral approach that has been adopted and promoted by
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many anti-sex-work organizations and is often supported by social workers and other
helping professionals, and by feminist, gender-based anti-violence and human rights
organizations. My work illustrates how an anti-sex-work ideology is embedded in the
laws and policies related to sex work and asserts that a carceral approach does not protect

victims or end violence but actually causes harm.

My gratitude and my accountability are to those I have learned from in the
migrant and sex worker communities over the years. Their contributions are deeply
interwoven into my academic work and are as integral to this research as the critical

migration, race, and feminist theories in which it is also grounded.

Sex Work and Migration in Critical Migration, Critical Race, and Critical Feminist

Theory

My analysis of the law and policy related to sex work and migration are strongly
influenced by intersectionality (Crenshaw, 1989, 1991; Collins, 1998) and critical
theories (particular critical race theory, critical feminist theory, and critical migration
studies) that not only examine the process of knowledge production but also uncover how
power operates. There are increasing numbers of activists and scholars, particular from
Black, Indigenous, migrant, and abolitionist justice movements who call for the abolition
of prison, police, and borders. They argue that the carceral approach is being used to
uphold and maintain state violence, nationalism, white supremacy, colonialism,
imperialism, capitalism, xenophobia, racism, sexism, and classism, as well as to control
migrants and racialized peoples, including their bodies and labour (Cole, 2020; Davis,

2011; 2024; Jones, 2022; Maynard, 2017; Walia, 2013, 2021; Wong, 2022).
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The intersecting identities of migrant sex workers as women (or trans), racialized,
migrants, poor, and sex workers are criminalized in almost all aspects of life. As migrant
scholar-activist Harsha Walia said in a conference in 2022, migrant sex workers are
teaching us about the “overlapping systems of criminalization, including the
criminalization and regulation of sex work, the criminalization and parity of gender

labour, and the criminalization and illegalization of migration” (Walia, 2022).

Critical scholars in Canada are conducting research on conceptualizations of sex
work and the impact of regulation on sex work. Contemporary Canadian laws and
policies related to sex work and migration have been shaped by discourses related to sex
work, most notably, illegality and victim discourses. Sex work has been constructed as
immoral and as a social evil, and sex workers as public nuisances, diseased, and
trafficked victims. Van der Meulen and Durisin (2018) traced the history of the
development of sex work policy in Canada and found that it has been shaped by moral
and social purity movements, the white slavery panic, and concerns about public health,

colonialism, and nationalism.

Studies concerning migration, labour, gender, trafficking, and sex work done by
critical scholars such as Agustin (2007), Doezema (2001), Kempadoo (2005, 2012),
Sanghera (2012), and Shih (2021) investigate how the moral panic that manifests against
migrant sex workers is related to their intersecting racial, sexual, gender, migration, and
class identities. Similarly, Uy (2011, p. 204) suggests that “race, class, and gender often

play a large part in the construction of the ‘sympathetic’ or ‘perfect’ victim.” Weitzer
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(2007, p. 447) shows how the moral crusade is institutionalized and “incorporated in

government policy, legislation, and law enforcement practice.”

De Shalit, Roots, and van der Meulen (2021, p. 14) uncover how policy is driven
by the “victim discourse” and how “politicians are entangled in trafficking knowledge
that has potentially harmful effects for sex workers.” In her critique of the anti-trafficking
campaign, Bernstein (2010, 2012) examines how “neoliberalism and the politics of sex
and gender have intertwined” (p. 233) to produce carceral feminist advocacy movements,
in particular anti-trafficking movements. Similarly, Kempadoo (2005, 2012, 2015) has
been critical of the problematic discourse of human trafficking that has held sway for
more than two decades, particularly as it relates to class, gender, racism, white

supremacy, and colonialism (see also, Kempadoo & Shih, 2023).

In addition to interrogating conceptualizations of sex work and its criminalization,
critical scholars also examine how certain migrant, racialized, and sexualized “bodies”
are criminalized. Millar and O’Doherty (2020, p. 36) assert that anti-trafficking and anti-
sex work laws “are being enforced and publicized along racialized, gendered, and
sensationalistic lines in a context of over-surveilling some populations.” Maynard (2017)
examines the history of the policing of Black people, including surveillance,
criminalization, and punishment. She also looks at how the anti-trafficking crusades have
targeted and failed sex workers, migrants, and Indigenous Peoples. Kaye (2017) suggests
that anti-trafficking discourses of protection are settler-colonial discourses that rely on the

coloniality of racialized interventions and perpetuate marginalization, criminalization,
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and gendered colonial violence against Indigenous women and two-spirited people in the

sex industry.

In Luibhéid’s (2002, 2008) work, sexuality is described as a means for the
production (and reproduction) and maintenance of border regimes. The bordering process
in particular rejects certain kinds of bodies, sexualities, and genders from entering the
territory of a state. Kaye (2017, p. 157) critically examines how anti-trafficking work is a
nation-building project that creates “national entitlements and the citizen-subject against
migrant sex workers and gendered and racialized migratory movements, while
simultaneously and discursively rendering Indigenous nations and communities as
domestic dependents.” Walia (2021, p. 2) argues that the border is “a key method of
imperial state formation, hierarchical social ordering, labour control, and xenophobic
nationalism.” Thobani (2007) critiques the process of racialization as essential to the
politics of nation formation with a particular focus on how specific migrants are seen as
the “other” within the nation. Thobani’s analysis provides a valuable framework for
understanding how the Chinese, particularly sex workers, have been constructed as the
other who endangers the whiteness and nationalism of Canada as far back as the 1900s.
Sharma (2001) uncovers how certain people are constructed as foreigners and a
“problem” for “Canadians,” which results not only in physical exclusion but also
ideological and material differentiation from Canadians. Her work also demonstrates how
the moral panic of anti-trafficking campaigns constructs foreigners as both dangerous and
as victims [of trafficking], serving to make migration illegal and “legitimize increasingly

regressive state practices of immigration control” (Sharma, 2005, p. 89)—for example,
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the immigration regulation prohibits migrants from working in any sex-work-related

industry.

The scholars discussed in this section apply a critical race, labour, abolitionist,
criminal justice, and transnational feminist analysis to challenge the conflation of sex
work with trafficking and the production of a victim narrative for migrant sex workers.
Taken together, their work demonstrates some of the ways the construction of the human
trafficking problem functions as a mechanism of control over migrant sex workers’
sexualities, migration, and economic advancement. To further contextualize the laws and
policy explored in this article, it is important to talk about the intersecting criminalization
of migration and sex work and to understand how whorephobia, racism, and xenophobia

are embedded in these laws and policies, especially from a historical perspective.

The Historical Criminalization of Sex Work and Migration in Canada

In their tracing of the history of sex work, van der Meulen and Durisin (2018, p.
28) describe how “Canadian criminal laws and social values were greatly influenced by
the moral and social purity movements” from 1860 to 1915. Sex work (then and now) is
regulated by laws that concern the control of disease, moral issues, and nuisance. The
1865 Contagious Diseases Act imposed mandatory medical treatment on “prostitutes”
who were accused of having a sexually transmitted infection and allowed for their
detainment solely on the suspicion of having a “venereal disease” (Backhouse, 1984,
1985). Before 1867, women “could be submitted to vagrancy charges and detention
merely for being prostitutes” (van der Meulen and Durisin, 2018, p. 28) according to An

Act Respecting Vagrants, or the Vagrancy Act, which was used to “remove indigents and
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undesirables from the streets” (Backhouse, 1984, p. 7). Introduced in 1892, the Criminal
Code sought to eradicate sex workers and criminalize procurers, managers, and owners of
brothels, but it was the women who sold sexual services who were perceived as
“immoral” and disproportionally charged. The criminalization of sex work is a part of the
colonial project, and this legacy continues today as anti-sex-work laws are still used to
target Indigenous women (Hunt, 2015). In 2021, almost 50 percent of all

federally incarcerated women were Indigenous, despite Indigenous people making up

only about 3 percent of the population (Office of the Correctional Investigator, 2021).

During these earlier eras of legislated migration control, moral panic related to
human trafficking and the sexual slavery of “Orientals” was used to justify both increased
surveillance and a ban on the migration of Asian women into Canada. As suggested by
critical migration scholars, the regulation of sex work is also used to control migration.
Canadian immigration legislation has a long history of demonstrating bias against
perceived moral, class, gender, and racial statuses. “Prostitutes” and “homosexuals” have
historically been targeted because they were perceived as immoral and both groups have
been explicitly barred from entering Canada. Similarly, the perceived immorality and
sexual promiscuity of Chinese women and their involvement in the sex industry was used
to justify the ban on Chinese women’s entry into Canada. Like the Page Act in the United
States, the very first immigration ban enacted in Canadian legislation prohibited Chinese
women associated with sex work from entering Canada. Section 9 of the Chinese
Immigration Act of 1885 ordered that “no landing shall be granted to any Chinese woman

who is known to be a prostitute” (para 9).
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The Immigration Act of 1910 prohibited “women and girls coming to Canada for
any immoral purpose” and prohibited sex workers from entering Canada. Concerns over
human trafficking further increased the moral panic against migrants and sex workers. In
the 1950s, the Immigration Act expanded the category of “immoral purpose” to include
“prostitutes, homosexuals or persons living on the avails of prostitution or
homosexualism, pimps or persons coming to Canada for these or any other immoral

purposes” (Kelley & Trebilcock, 2010, p. 329).

While the Immigration Act of 1976 removed all explicit restrictions based on
“morality” and racial prejudice, Canada still controls the mobility of migrant sex workers
by imposing economic and social qualifications on them. Racist ideas from the 1885
Immigration Act, which tied racialized notions about Chinese women to involvement in
“prostitution and slavery,” still strongly influences current laws and policies. Immigration
policy continues to engender precarity and vulnerability among low-income Asian
migrant workers. Despite their numbers, as a group, Asian and migrant sex workers in
Canada are disempowered from socially and economically overcoming their systematized
vulnerability and the challenges created by their immigration status and are harmed by

the carceral web that claims to protect them.

The Criminalization of Migrant Sex Workers in Existing Laws and Policies

The historical criminalization of sex work, its perception and regulation as a
crime, as immoral, a public nuisance, and a social problem (van der Meulen & Durisin,
2008) persists today in existing laws and policies. Scholars and advocates have argued

that “the criminalization of sex workers, their clients and third parties is a key contributor
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to violence experienced by sex workers, among other repercussions, including stigma and
discrimination” (CASWLR, 2017, p. 7). Significant bodies of research provide
supporting evidence that criminalizing sex work contributes to ongoing state and nonstate
harm against sex workers. Trans and women of colour are particularly targeted, especially
those who are Black and/or Indigenous (Bruckert, 2015; Bungay & Guta, 2018; Canadian
HIV/AIDS Legal Network, 2019; CASWLR, 2018; PIVOT & CASWLR, 2016; Shaver
etal., 2011, 2018), and this discrimination acts as a barrier for sex workers access to
housing, health, and social services (Kriisi et al., 2014; Kriisi et al., 2016; Canadian
HIV/AIDS Legal Network, 2019; Goldenberg et al., 2017; McBride et al., 2020). For
example, during the COVID-19 pandemic, because the criminalization of sex work
makes sex workers justifiably afraid of disclosing their immigration status, means of
employment, and tax history, sex workers were effectively excluded from accessing
government financial relief programs such as Employment Insurance and the Canada
Emergency Response Benefit (Benoit, 2020). Flagging oneself to the Canadian
government as a sex worker carries the risk of life-altering repercussions that extend to

loss of child custody, employment, housing, health care, and benefits.

This carceral web includes laws at the federal, provincial, and municipal levels, as
well as antitrafficking policies, which are used to produce the illegality of migrant sex
workers in Canada. Anti-sex-work, anti-migrant, and racist sentiments are embedded in
these laws and policies. The powerful, tangled carceral web these laws produce
(including tougher border controls) can have a major impact on the everyday lives of all

migrant sex workers, regardless of their immigration status. Sex workers, particularly
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migrant sex workers, across Canada have reported that they are not able to effectively
access state protection when they experience violence from nonstate actors and they are
simultaneously subjected to social and racial profiling, harassment, surveillance, arrest,
detention, imprisonment, and deportation by police and other law enforcement as a result

of the criminalization of sex work.

In the next section, I look at zow different levels of federal, provincial, and
municipal laws and bylaws are specifically responsible for these harms against migrant
sex workers and how that harm is embedded into the text of the laws and antitrafficking

policies.

How Laws and Policies Harm Migrant Sex Workers

Government and law enforcement agencies at the federal, provincial, and
municipal levels claim that greater investigation and policing powers aimed at identifying
those who are vulnerable or at risk are necessary to protect victims of human trafficking
who work in sex industries. Migrant sex workers tell a different story: “protective”
investigations often turn into punitive, criminal, immigration, and bylaw investigations
against those who, ostensibly, were meant to be protected. These investigations and the
corresponding charges, convictions, and deportations negatively affect their lives,
endanger their health and safety, increase stigma and isolation, exacerbate vulnerability to
abuse and exploitation, and frequently violate their Charter rights (Butler Burke, 2018;
CASWLR, 2019; Fudge et al., 2021; Lam, 2018a, 2019a, 2020a, 2020b; Lam & Lepp,

2019; Migrant Workers Alliance for Change, 2022).
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As an activist supporting and advocating in sex worker movements, I have
witnessed the harm caused by these laws and policies first-hand. I have seen the
discordance between what these laws and policies claim to do and what they actually do,
which is to provide the very tools necessary to oppress and marginalize migrant sex

workers. As Graham (2017, p. 201) argues:

By framing sex work as an issue of crime, with sex workers being both the
perpetrators of crime and the potential victims of exploitative crime, the state is
able to legitimise its actions against sex workers, while ignoring the harm done to

sex workers by the state.

The cumulative effect of this carceral web of laws and policies is to make sex workers,
especially migrant sex workers, more vulnerable to violence and human rights violations
(Butler Burke, 2021; Butterfly, 2021; Canadian HIV/AIDS Legal Network, 2019; Fudge
et al., 2021; Lam, 2019a; Lam & Wong, 2020; Lepp, 2018). Sex workers in Canada
report negative experiences and rights violations by law enforcement, including assault,
intimidation, unwarranted searches, surveillance, theft, retaliation, and extortion. Many
do not find law enforcement, particularly police, to be protective or helpful—rather, they
perceive law enforcement agencies as threatening or as sources of harassment and
violence (Benoit et al., 2017; Canadian HIV/AIDS Legal Network, 2019). In a research
report by the Canadian HIV/AIDS Legal Network (2019, p. 57), sex workers were

interviewed about their experiences with law enforcement and they describe:

The harms of living and working in a pervasive context of criminality and the

powers that criminal, immigration, human trafficking, municipal, child protection
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and drug-related laws and policies confer on law enforcement to antagonize,

monitor, detain, interrogate, investigate, arrest, charge and deport sex workers.

In the past few decades, Asian and migrant sex workers have been specifically targeted
by laws and law enforcement at all (federal, provincial, and municipal) levels. The tangle
of laws used against them at different times and in different cities is powerful in its result:
skyrocketing numbers of workers are surveilled, arrested, detained, and deported. For
example, Asian massage parlours in Toronto, Vancouver, Hamilton, and elsewhere were
raided in the name of protecting trafficked victims. These raids often resulted in the
harassment and abuse of sex workers; women reported being treated like criminals and

some were detained and deported. Such raids continue across Canada.

In the following three sections, I will take a closer look at how specific federal,
provincial, and municipal laws and bylaws harm migrant sex workers and how these laws

work in concert with antitrafficking discourses and policies.
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Figure 1

|
Caught in the
Carceral Web

Note. This image, drawn from the report Caught in the carceral web: Anti-Trafficking
laws and policies and their impact on migrant sex workers, illustrates the “endless web of
criminality” and “the interrelated law enforcement regimes” of the carceral web (Fudge,

et. al., 2021, p. 13).

Federal (Criminal, Human Trafficking, and Immigration) Laws

As noted earlier, efforts to decriminalize sex work in Canada currently focuses on
resistance to PCEPA, which was introduced after the Supreme Court of Canada struck

down three Criminal Code provisions related to sex work, including “communicating,”
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“living on the avails,” and “bawdy house” offences (Canada [AG] v. Bedford, 2013). The

2013 court decision states that:

The prohibitions at issue do not merely impose conditions on how prostitutes
operate. They go a critical step further, by imposing dangerous conditions on
prostitution; they prevent people engaged in a risky—but legal—activity from

taking steps to protect themselves from the risks. (para. 60)

The court struck down the provisions on the grounds that these prohibitions violated
Section 7 of the Charter, which covers constitutional rights to life, liberty, and security of
the person. However, as a result of lobbying efforts by antitrafficking, anti-sex-work, and
Christian evangelical organizations, members of Prime Minister Stephen Harper’s
Conservative government subsequently introduced Bill C-36, which eventually became
PCEPA. PCEPA received royal assent in 2014 and used an “end-demand legal model” in
which “the ending exploitation” and “the anti-human trafficking argument is a strong one

to justify criminalization of sex work” (Durisin & van der Meulen, 2021).

Although the federal government claimed that the aim of PCEPA was to protect
those who sell their own sexual services, sex workers’ rights organizations assert that it
was enacted to eradicate the sex industry and “protect” the public from the sex industry
through coercive state power. The preamble of PCEPA specifically states that the
Government of Canada wants to “encourage those who engage in prostitution to report

incidents of violence and to leave prostitution.”
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Under PCEPA, sex work is defined as inherently harmful and is conflated with
sexual exploitation. Sex workers (who are defined as victims) are criminalized, as are
clients and third parties (e.g., bosses, managers, or operators). Supporters of the “end-
demand” model promote the myth that those who sell sexual services are not the ones
being criminalized. This is not true. Despite the act’s premise, that sex workers who sell
and advertise their own services have immunity from prosecution, PCEPA effectively
made prostitution illegal in Canada. Sex workers are harmed by PCEPA’s criminalization
in many ways (Amnesty International, 2022; Bruckert, 2015)—for example, they can be
evicted for being involved in criminal activities, and they can be charged when they work
with other sex workers. Despite claims by the Canadian government and anti-sex-work
lobby groups that the criminalization of sex work is meant to protect women (and related
claims that the end-demand model does not criminalize sex workers), since 2014, the
majority of people charged under PCEPA with procuring and receiving material benefits
were women (Allen & Rotenberg, 2021). Many of PCEPA’s criminal offences criminalize
sex workers, including purchasing or communicating for the purpose of purchasing
sexual services (s. 286.1), communicating to provide sexual services (s. 213.1), receiving
a material benefit (s. 286.2), procuring (s. 268.3), and advertising sexual services (s.
286.4). In effect, PCEPA further marginalizes sex workers and renders them more

susceptible to harm:

As long as criminal law regulates sex workers’ lives and working conditions, sex
workers will continue to try to avoid detection by law enforcement, live and work

in precarious conditions, not seek help or report crimes against us, and will remain
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surveilled, policed, and more vulnerable to targeted violence and exploitation.

(CASWLR, 2021, p. 1)

This federal level of criminalization affects sex workers in ways that can be clearly seen
and heard in the experiences of sex workers themselves, specifically around their
decreased access to cooperation and assistance from clients and third parties, which is
particularly essential for migrant sex workers. PCEPA is a barrier to establishing vital
working relationships and accessing protective support from clients, managers,
receptionists, drivers, partners, and other sex workers. Third parties and clients are often
essential supports for migrant sex workers because they can help them overcome
language barriers, organize their work, implement safety measures, access resources and
community support, and have greater control of their working environment. McBride et
al. (2019) demonstrate that migrant sex workers more often rely on third parties than do
Canadian-born sex workers. For example, migrant sex workers found that as a result of
the prohibition on advertisement, websites that hosted their advertising were shut down,
which increased their advertising costs and decreased their control over content.
Furthermore, asking friends, family, and clients for help is punishable by law, which
makes it difficult for migrant sex workers to find people to assist them in setting up and
maintaining advertising. The prohibition on advertising also makes it increasingly
difficult for migrant sex workers to find new employers and/or change their working
conditions. Criminalization, in general, also reduces the ability of sex workers to prevent

violence (e.g., by making it difficult to screen clients).
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The law frames clients as abusers, but, in reality, clients are often crucial
resources and part of the support system for migrant sex workers because they may help a
migrant sex worker achieve a better working environment or increase their autonomy. In
their February 2022 submission to the House of Commons Standing Committee on
Justice and Human Rights: Review of the PCEPA, the advocacy group Butterfly cited

some of the ways that clients aid migrant sex workers:

Clients have also provided direct social, emotional, and financial support to sex
workers. For example, Butterfly participants have reported that clients have
assisted them with: advertising; renting spaces; managing documents; driving
them to health appointments; referring them to other resources; navigating
Canadian systems and policies; assisting them with travel arrangements to visit
their home countries; and escaping violent situations and bad working conditions.

(Butterfly, 2022a, p. 4)

Criminalization means that this type of help can incur the risk of criminal liability for the
client and the worker and falls under conduct that may lead to significant criminal
penalties. Some clients may also hesitate to provide support because they do not want to
be visible and identified (Argento et al., 2019; Butterfly, 2022a; Sterling & van der

Meulen, 2018).

Third parties such as landlords, receptionists, drivers, agents, managers, or
employers are also important sources of support for migrant sex workers, particularly

those with limited resources. Third parties might rent a workplace or accommodations,
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purchase supplies or advertising, coordinate appointments with clients, offer
transportation, and so on. Some migrant sex workers may not, or do not want to, run their
own businesses and prefer to work with other people or access support from others. For
example, “working at a managed establishment can benefit migrant workers with limited
access to funds, since they can start working without paying overhead costs like rent and
advertising fees” (Butterfly, 2022a, p. 5). Under the existing PCEPA laws, however, the
support and collaboration of third parties, including among friends, family, and other
community members (particularly Asians), is described as “human trafficking” and
“organized crime.” The result is that the agency of migrant workers to access and build
helping relationships is itself criminalized (Butterfly, 2022a; Lam, 2019; Migrant

Workers Alliance for Change, 2022).

This is especially dangerous because the very real risk of also being criminalized
on the basis of immigration status and racism blocks more formal channels for accessing
state-run support. This increases the vulnerability of sex workers to perpetrators, who
target sex workers because they know they fear surveillance, detection, and apprehension
by law enforcement and that police are less likely to investigate crimes committed against
sex workers (Argento et al., 2019; CASWLR, 2022; Santini & Lam, 2017). In this way,
the criminalization of sex work not only increases racial profiling, policing, and
unwanted police presence (in other words, violence by state actors), it also “forces sex
workers to work in a criminalized context where [they] are isolated from supports, made
vulnerable to exploitation, eviction and subpar working conditions, and targeted for

violence” (CASWLR, 2021, para 9). CASWLR advocates for the full decriminalization
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of sex work because the legal prohibitions of the Criminal Code in fact “violate sex
workers’ constitutional rights to security, autonomy, life, liberty, free expression, free

association and equality” (2021, para 1).

In June 2022, the parliamentary Standing Committee on Justice and Human

Rights released a report on the review that urged

the Government of Canada [to] recognize that protecting the health and safety of
those involved in sex work is made more difficult by the framework set by the
Protection of Communities and Exploited Persons Act and acknowledge that, in
fact, the Act causes serious harm to those engaged in sex work by making the

work more dangerous. (p. 37)

It also recommends the repeal of the immigration prohibition of sex work found in 183
(1)(b.1), 196.1(a), 200(3)(g.1), and 203(2)(a) of the Immigration and Refugee Protection
Regulations, which increases the risk of violence and endangers the safety of the migrant
sex workers. While CASWLR (2022) is pleased to see the recommendation to repeal
some of the criminal sections, they are disappointed that the government fails to
acknowledge the need to remove law enforcement from the lives of sex workers, that it
did not recommend the repeal of the other PCEPA provisions, and that it did not take
action to repeal the laws immediately. CASWLR also argues that rather than addressing
the violence, increasing resources to police and creating more criminal laws will maintain

the presence of law enforcement in the lives of sex workers.
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Constitutional Challenges to PCEPA.

In 2020, the Ontario Court of Justice found that federal laws against procuring,
materially benefiting from, and advertising sex work were in violation of a persons’
Charter rights to “security of the person” (R v. Anwar, 2020). In that case, Hamad Anwar
and Tiffany Harvey, owners of an escort agency in London, Ontario, were charged under
s. 286.2(1) (receiving a material benefit), s. 286.3 (1) (procuring), and s. 286.4
(advertising sexual services). In March 2021, the Ontario Superior Court of Justice in
another case (R v. N.S., 2021) also determined that s. 286.2, s. 286.3(1), and s. 286.4 of
the Criminal Code were unconstitutional. These provisions of the Criminal Code prevent
sex workers from assisting other sex workers, which prohibits them from “taking steps
for their safety and health as envisaged by the Supreme Court of Canada in R. v. Bedford”
(R. v N.S.,2021). Following these decisions, several other courts in Ontario have upheld
these same provisions. In 2022, the Court of Appeal for Ontario reversed the findings of
the application judge by ruling the related sections are constitutional. The sex worker

community is very disappointed with the decision.

In 2021, the CASWLR, formed by 25 sex-worker-led groups across the country,
along with six individual coapplicants (including five sex workers and one ex-owner of
an escort agency), launched a new constitutional challenge to strike down the criminal
prohibitions on sex work, including: communication in public to sell sexual services (s.
213); to obtain, or communicate to try to obtain, sexual services (s. 281.1(1)); materially
benefiting (s. 286.2(1)); procuring (s. 286.3(1)); and advertising of sexual services (s.
286.4). This is the first constitutional challenge led by sex workers to challenge all the
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major sex work offences. CASWLR’s report (2022) states that sex workers are forced to
go back to court because, despite the Liberal government’s promise to repeal PCEPA in
2014, they have failed to do so. They argue that the PCEPA “violates the human rights to
dignity, health, equity, security, autonomy, and safety of people who work in the sex
industry, which includes the right to safe working conditions” and that the Charter rights
of sex workers are violated, including the right to life, liberty, and security (Canadian
Charter, 1982, s7), equality and nondiscrimination (Canadian Charter, 1982, s15),
freedom of expression (Canadian Charter, 1982, s(2)(b)), and to freedom of association
(Canadian Charter, 1982, s(2)(d)). Sex workers, academics, researchers, and human rights
organizations provided a robust evidentiary record to the court in the constitutional

challenge to demonstrate the harms of PCEPA.

The intervenors include organizations from a variety of different movements,
including Amnesty International Canada, British Columbia Civil Liberties Association,
Black Legal Action Centre, Canadian Association of Refugee Lawyers, Canadian Civil
Liberties Association, Egale Canada, The Enchanté Network, Women’s Legal Education
and Action Fund (LEAF), Migrant Workers Alliance for Change, Ontario Coalition of
Rape Crisis Centres, and the Sexual Health Coalition (HIV & AIDS Legal Clinic Ontario,
Coalition des organismes communautaires québécois de lutte contre le sida [COCQ-
SIDA], and Action Canada for Sexual Health and Rights). These organizations had
provided factum and submitted their position on how the PCEPA is harmful to and
violates the rights of sex workers, including migrant, Black, Indigenous, racialized, and

trans sex workers. The Canadian Association of Refugee Lawyers and Migrant Workers
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Alliance for Change also participated to show how noncitizen sex workers are harmed by

the intersection of immigration laws, criminal laws, and municipal bylaws.

During the hearing, over 150 sex workers and supporters across these social
movements rallied outside the Ontario Superior Court to show their support and call for
the decriminalization of sex workers. However, police, faith-based groups, and anti-sex-
work organizations used the discourse of human trafficking to call for a carceral approach
and the further criminalization of sex workers. This constitutional challenge is ongoing
but may take several years as it must go through the Court of Appeal for Ontario and the

Supreme Court of Canada.
Human Trafficking Laws.

In addition to the criminal offences related to sex work, sections of the Criminal
Code related to human trafficking are also used to criminalize people who work in the sex
industry. Migrant sex workers are often identified by the federal government as one of the
groups most at risk of human trafficking (Public Safety Canada, 2012). As Jeffrey (2005,

p. 37) asserts:

The Canadian government has chosen to adopt the victimist view of migrant sex-
work as trafficking; a view which underwrites a policy of stricter criminal and
border controls that only makes migrant sex-workers’ lives more, not less,
difficult and most certainly precludes addressing the rights of sex-workers and

migrants.
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According to Kaye (2017, p. 11), “Existing anti-trafficking responses and the use
of anti-trafficking discourses to shape policies . . . are of little interest to trafficked
persons and harmful to sex workers, migrants and others.” Rather than protecting women,
human trafficking laws exacerbate the vulnerability and marginalization of migrant sex

workers and prevent them from accessing protection (Butterfly, 2021).

In 2000, Canada was one of the first countries to ratify the United Nations
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children and to adopt the antitrafficking framework of that convention. In 2005, new
antitrafficking sections were also introduced into the Criminal Code. These additions
criminalize anyone who “recruits, transports, transfers, receives, holds, conceals or
harbours a person, or exercises control, direction or influence over the movements of a
person, for the purpose of exploiting them or facilitating their exploitation” (s.
279.01(1)). These sections also criminalize anyone who receives a “financial or other
material benefit, knowing that it is obtained by or derived directly or indirectly from the
commission of an offence” (s. 279.02(1)) for the purpose of trafficking, as well as the
“concealing, removing, withholding, and destroying any travel document that belongs to
another person or any document that establishes or purports to establish another person’s
identity or immigration status” (s. 279.03(1)). It is critical to note that despite these
sections being directly related to sex work, only a very small number of people charged
with these offences have been convicted (Millar & O’Doherty, 2020). Between 2018 and
2019, over 89 percent of human trafficking charges were stayed, withdrawn, dismissed,

or discharged (Ibrahim, 2021).
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Immigration Laws and Policies.

Immigration laws and policies are also used against migrant sex workers. Sharma
(2005) examines how the moral panic surrounding trafficking legitimizes the state’s
repressive immigration control practices. Her work demonstrates how governments
legitimize the practice of categorizing certain bodies, which leads to perceptions of them
as threats to national security. Further, Sharma (2005, p. 96) argues that antitrafficking
discourses are mobilized to label migrants, particularly migrant women involved in sex
work, as trafficked victims, thus “portraying migration as the cause of exploitation,” in
effect making immigration illegal by imposing immigration restrictions. This policy, as
Burke (2018) shows, has a particular impact on migrant trans women sex workers as they
face an even greater risk of having to confront immigration and criminal law

enforcement.

To illustrate how the Immigration and Refugee Protection Act (IRPA) in Canada
harms migrant sex workers, I will examine several sections that affect migrant sex
workers. Despite the criticism of the double punishment of criminal inadmissibility,
Section 36 of IRPA states that anyone who does not have full citizenship may become
inadmissible if charged and convicted under PCEPA (or other criminal) provisions, which
means they will lose their immigration status and face an immigration order to leave
Canada if they are convicted of an offence that is punishable by a maximum term of
imprisonment of at least 10 years, regardless of the sentence imposed, or if they are

sentenced to over six months imprisonment.
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Furthermore, immigration officers have the power to refuse a foreign national
legal authorization to work or study in Canada if the officers believe that that person is at
risk of being a victim of exploitation or abuse. The stated aim of IRPA is to “protect
foreign nationals who are at risk of being subjected to humiliating or degrading treatment,
including sexual exploitation” (Section 30 [10]). This obscures the fact that control of
migration facilitates the continued precarity, exploitation, and abuse of migrant workers

by denying them full status upon arrival.

Lastly, in 2002, new antitrafficking laws were introduced under Section 118 that
make it an offence to use abduction, fraud, deception, or the threat of force or coercion to
bring (including recruiting, transporting, receiving, or harbouring) people into Canada
(Daley, 2017). A violation of Section 118 is punishable by life imprisonment and/or a fine
not exceeding $1 million. Fudge et al. (2021) argue that this provision is used to racially

profile migrant women.

Other sections of IRPA are aimed at prohibiting migrants from working in the sex
industry. In 2012, the federal government introduced new measures into the National
Action Plan to Combat Human Trafficking to prohibit anyone working in the sex trade
from accessing the Temporary Foreign Workers Program (Public Safety Canada, 2012).
Current immigration laws also prohibit any migrant from working in sex work or any
related industry, even if they otherwise have an open work permit and legal authorization
to work in Canada. Sections 183(1)(b.1) and 196.1(a) prohibit all temporary residents
from “entering into an employment agreement, or extending the term of an employment
agreement, with an employer who, on a regular basis, offers striptease, erotic dance,
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escort services or erotic massages.” In 2022, the Standing Committee on Justice and

Human Rights recommended the repeal of this regulation.

Despite IRPA’s stated aim of protecting trafficking victims, those who are self-
employed in sex-work-related industries are also prohibited from working under Sections
200(3) (gl) and s200 (2)(a). In this way, migrant sex workers risk having their work
permits and temporary immigration status revoked and risk deportation if they are caught
working in any sex-work-related industry, including otherwise legally regulated

businesses such as strip clubs and massage or body rub parlours.

An added layer of risk to migrant sex workers is that they often become
inadmissible as immigrants or refugees merely by providing false or inconsistent
information to Immigration, Refugee and Citizenship Canada (IRCC) or to the Canada
Border Services Agency (CBSA). Recognizing the prohibition of, criminalization of, and
discrimination against sex work, migrant sex workers often choose not to disclose their
engagement in sexual services, which can be considered immigration fraud or
misrepresentation and carries its own very real risk of immigration detention and

deportation.

Provincial Laws

Each province has strategies and legislation that claim their purpose is to protect
trafficked victims and address the issue of human trafficking. Extensive lobbying by anti-
sex-work organizations has increased the conflation of human trafficking with sex work,

which in turn has led to an increase in the policing of migrant sex workers, with the
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overarching goal of forcing workers to exit sex work. Ontario is being described as a hub
of human trafficking (Leslie, 2015), which justifies the call for increases in funding and
enforcement and the introduction of antitrafficking policy to end human trafficking. The
Ontario government has also recently introduced various antitrafficking acts that have

extensively increased the power of law enforcement, which I will explore here.

In 2016, the Ontario government released its first provincial Strategy to End
Human Trafficking, allocating $72 million to social services organizations across the
province to develop programs targeting human trafficking. De Shalit et al. (2021)
interviewed 22 service providers who received funding from the Ontario government for

antitrafficking programming. They conclude:

These organizations largely pathologize sex work and sex workers, rendering
purported victims both agency-less and responsible. Those who access services
must demonstrate a desire to remedy their exploitation and abuse by distancing
themselves from sex work and/or drug use, as well as heal from the conditions
that purportedly make them vulnerable to becoming involved in sex work in the
first place, such as a history of drug use/dependence, trauma and low self-esteem.
Simultaneously, they must accept the victim label and surrender to state-guided

rescue. (2021, p. 12)

Although the focus of provincial anti-human trafficking policies is often on youth sex
workers, adult sex workers (particularly Asian and migrant workers) are also negatively

affected (Durisin & van der Meulen, 2021).
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After the introduction of the Anti-Human Trafficking Act in 2017, which allowed
victims to apply for restraining orders against their traffickers, the Ontario government
announced the allocation of $307 million towards combating human trafficking in 2020.
They also passed the Combating Human Trafficking Act, or Bill 251, in June 2021. Raids
on Asian sex workers are used to justify this repressive act. Although the Ontario
government claims that the purpose of this act is to detect traffickers and protect
trafficked victims, in actuality it expands the powers of police and law enforcement. For
example, the act gives power to provincial inspectors to enter (without a warrant or
notice) any workplace. Inspectors are also given the power to examine, demand, remove,
or copy anything that “is or may be relevant to the inspection” and to “question a person
on any matter that is or may be relevant to the inspection.” Fines of $50,000 to $100,000
can be imposed on individuals or corporations for noncompliance (Combating Human
Trafficking Act, 2021). Justice for Children and Youth (2021, p. 1) also has “serious
concerns regarding the expanded apprehension and detention power, its impact on
children’s rights to liberty and equality, and its efficacy as a measure to assist victims of

exploitation and trafficking.”

Advocates across movements for sex worker and migrant rights and racial justice,
including Durham Community Legal Clinic, Justice for Children and Youth, the Black
Legal Action Centre, and No Pride in Policing Coalition, among others, express their
concerns about the dangers of Bill 251. Many human rights organizations have also
expressed their concern. The Black Legal Action Centre and No Pride in Policing

Coalition have described how the law will consequently increase surveillance,
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discrimination, and violence against marginalized people and perpetuate anti-Black and
anti-Asian racism. Dangers include heightened racism; the expansion of unchecked police
and law enforcement power; and pushing precarious, vulnerable, and marginalized sex
workers further underground and away from supports and services (Butterfly & HIV
Legal Network, 2021). Advocates argue that “this legislation will further compound the
conflation of human trafficking with sex work, and sex workers—particularly Black,
Indigenous, Asian and otherwise racialized and migrant sex workers” (HIV Legal
Network & Butterfly, 2021). Unfortunately, despite the strong opposition from experts,
including health and legal advocates, the bill passed unanimously. The passing of Bill 251
will increase the harm inherent in antitrafficking enforcement, exemplified by “raid-and-
rescue” operations such as Operation Northern Spotlight, Project Orphan, Project Orchid,
and Project Crediton, which were carried out by the RCMP, Ontario Provincial Police

(OPP), bylaw enforcement officers, CBSA, and other police forces.

Municipal Laws and Bylaws

Migrant sex workers often work at venues in which clients come to their
workplace. These are called “in-call” venues and include strip clubs, massage parlours,
body rub parlours, apartments, and condominiums. Municipalities use bylaws and
licensing regulations to target sex-work-related businesses by imposing special limits on
them (Auger, 2014; Chuen, 2021; Goldenberg et al., 2017; Lam et al., 2021; Malla et al.,
2019; Montgomery, 2021; Shih, 2021; van der Meulen & Durisin, 2008; van der Meulen
& Valverde, 2013). At the municipal level, bylaws and municipal polices that regulate

“holistic centres,” body rub parlours, and other workspaces are often draconian and
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punitive in practice and are deployed for the purpose of making sex work difficult for all

involved (Lam & Wong, 2020).

Under the guise of antitrafficking initiatives, a repressive and punitive approach
that uses restrictive bylaws (e.g., zoning and licensing requirements), excessive
inspections, and prosecutions leads to increases in raids carried out by police, bylaw
officers, and CBSA (Canadian HIV/AIDS Legal Network, 2019; Lam, 2016, 2018a,
2019b; Lam et al., 2021; Montgomery, 2021). Migrant sex workers, particularly Asian
workers in massage parlours, are increasingly the targets of these raids and inspections,
which heightens their vulnerability to violence and leads to loss of income (Anderson et
al., 2015; Bungay et al., 2012; Chuen, 2021; Ivy et al., 2021; Lam et al., 2021; Lam &

Wong, 2020; Shih, 2021).

Municipal bylaws have become the battleground for anti-sex-work organizations
to embed moral panic into law and to criminalize and discriminate against sex workers
through the control, regulation, and shutting down of sex workers’ workplaces, which
may or may not offer massage, sexual, or erotic services. The uncritical responsiveness of
municipalities to the influence of anti-sex-work lobbying has gone largely unchecked,
with challenges to the implementation and enforcement of these bylaws coming mostly

from sex worker organizations themselves.

For example, three months after the 2021 Atlanta shooting of eight sex workers,
six of whom were Asian women, the town council in Newmarket, Ontario, passed a
Personal Wellness Establishments bylaw to drive sex workers out of town. This

repressive new bylaw dismissed the experiences and skills of the Asian workers, and

101



Ph.D. Thesis — E. Lam; McMaster University — School of Social Work

excluded (by design) poor, non-English speaking and Asian workers in a concerted
attempt to stifle their ability to work and to shut down their businesses (Chuen, 2021;
Mortfield, 2021). Three months after the launch of the new bylaw’s business application
process, not a single Asian-run business applicant had succeeded in meeting the bylaw’s
requirements. Unable to obtain licenses, some of these businesses were shut down and

received heavy fines (Butterfly, 2022c).

Bylaws, such as the one in Newmarket, also provide a foundation for increased
police presence and, correspondingly, increase the number of charges brought against
migrant sex workers. Bylaws and bylaw enforcement are often oppressive, heighten
workers’ vulnerability, and put them in danger (Lam & Wong, 2020). For example,
bylaws in Toronto forbid workers at massage and body rub parlours from locking their
doors while waiting for a client, even though these workplaces are often located in low-
traffic, isolated industrial areas due to anti-sex-work zoning requirements. Bylaws also
often prohibit sexual services and sexual contact, dictate restrictive hours of operation,
and mandate what clothing (including undergarments) workers are allowed to wear.
These draconian and invasive measures are some of the most egregious examples of harm
against sex workers and it is difficult to imagine how they can, in any way, be viewed as
“protective.” Although municipal bylaw officers have the power to enter and investigate
licensed venues, raids are often carried out as joint operations with the police and CBSA.
Joint enforcement strategies integrate different levels of laws (federal, provincial,
municipal) and policing to act against everyone involved in the sex work or massage

industries. In one fell swoop, joint enforcement actions can lay criminal charges, impose
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infraction charges of bylaws, shut down the business, and deport migrants. Similar
repressive bylaws, policing strategies, and attempts to shut down Asian migrant massage
parlours are taking place in cities such as Hamilton, Markham, and Newmarket

(Butterfly, 2021).

In 2019, the City of Toronto proposed eliminating the holistic license itself, which
is held by more than 2,000 workers, most of whom are Asian immigrants. In response,
more than 300 workers and allies advocated for the rights of these workers at City Hall in
Toronto. The review of bylaws regulating holistic centres and body rub parlours has been
delayed because of the pandemic (Butterfly, 2020), but at the time of this writing, these

2,000 workers are still at risk of losing their licenses and their jobs.

The influence over, and targeted use of, the secular municipal process and bylaw
services, which are intended to serve a diverse public in one of the most multicultural
regions in the world, would likely concern the public if it were more widely known. The
deliberate creation of a bylaw enforcement regime so repressive that it has forced
punitive measures and closures on an entire class of racialized businesses and workers, on
the basis of racialized moral panic, should invite robust questioning from those who the

process is intended to serve.

Antitrafficking Policies.

Westerners often categorize sex workers from the Global South as trafficked
victims or sex slaves. This construction of trafficked victims is mainly focused on
racialized and migrant (cis) women sex workers (Doezema, 2001; Kempadoo 2012). In

2010, the RCMP report entitled Human Trafficking in Canada: A Threat Assessment
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described Asian and Eastern European women involved in the sex industry as “linked to
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organized criminal activities,” “organized crime,” or “prostitution rings” (p. 1). The
National Plan to Combat Human Trafficking states that “non-Canadian victims are often
brought to Canada from countries in Asia” (Public Safety Canada, 2012, p. 6). Since the
law and law enforcement conflates sex work with human trafficking, and migrant sex

workers with trafficking victims, these laws are then used broadly against migrant sex

workers.

Antitrafficking policies are thinly veiled examples of anti-Asian racism, sexism,
and classism (Butterfly, 2021). These policies frequently target Asian massage parlours,
which are conflated with human trafficking rings. Often deemed inoperable, illicit, or
unprofessional, these establishments are forced to shut down. The specific targeting of
Asian massage parlour workers is shamelessly obvious in the naming of operations like

Hamilton’s 2019 Project Orchid (Hamilton Police Services, 2019).

All levels of government in Canada have formulated and implemented national
antitrafficking plans and policies. At the national level, Public Safety Canada (2010,
2012) states that the aim of the government is to prevent trafficking from occurring,
protect victims of trafficking, bring its perpetrators to justice, and build partnerships

domestically and internationally. However, according to Santini and Lam (2017, p. 11):

Aggressive anti-trafficking initiatives have resulted in increased operations and
raids of sex workers’ workplaces . . . workers may be charged with a trafficking
offence, even in the absence of exploitation, if they work with, receive material

benefits from, or assist other sex workers to enter or work in Canada.
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Aggressive antitrafficking initiatives have resulted in increased surveillance and raids of
migrant sex workers’ workplaces. Government officials, law enforcement, and
antitrafficking organization claim that antitrafficking investigations are intended to rescue
the victims and target the traffickers. However, antitrafficking laws often turn into
criminal and immigration investigations against migrant sex workers (Hempstead, 2015),
which frequently results in raids, racial profiling, shutting down of businesses, abuse of
workers, detention, and seizure of property, as well as the arrest, imprisonment, and

deportation of migrant sex workers. For example:

Project Crediton, which was carried out by the OPP anti-human trafficking team
in 2020, did not result in a single human trafficking charge, but did lead to
multiple sex work charges being laid, illustrating how human trafficking
initiatives have been conflated with sex work and justifying the escalation of law

enforcement intrusions in sex workers’ workplaces. (Chu, 2021, p. 753)

For migrant sex workers, federal laws serve to criminalize their support
networks, which are framed as organized crime rings. In the Project Crediton
investigation, Asian people were charged and imprisoned for organizing or participating
in organized crime, despite none of the workers having complained about being exploited

or trafficked.

Women who were identified as “trafficked victims” as part of a Canada-wide
prostitution ring raid were deported (Lam, 2018a) or were identified as criminal and

imprisoned. Migrant sex workers, particular non-English speaking Asian workers, are
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often perceived as trafficked victims to justify criminalization, repressive laws, and
enforcement under the guises of protection and rescue. As Kaye (2017, p. 9) suggests,
antitrafficking representation reproduces cycles of dehumanization and objectification by
“representing people as ‘unable to speak for themselves and waiting to be saved.” Such
dehumanization reinforces stigma and criminalization.” In one study, in which 18 Asian
and migrant sex workers were interviewed, they reported harms caused by antitrafficking
enforcement (Lam, 2018a) and described how the scale of surveillance, investigation,
arrests, and incarceration have increased alongside their increased concerns with and

funding of anti-human trafficking.

Conclusion

Over 100 years have passed since the moral panic over human trafficking and the
sexual slavery of “Orientals” was used to justify the surveillance of Asian women,
particularly sex workers, and block their migration. Today, racist assumptions about
Asian women’s involvement in “prostitution and slavery” are actively promoted by
antitrafficking organizations to justify the targeting and oppression of Asian women,
especially sex workers. This anti-sex-work discourse is rooted in white saviourism and
victim discourse that claims Asian migrant sex workers are vulnerable, passive, ignorant,
and trafficked victims. This victim discourse is used to justify increased racial profiling,
surveillance, policing, and harmful raids framed as helpful “rescues,” the majority of
which uncover no evidence of coercion, exploitation, or human trafficking. The carceral
web of sex-work-related federal, provincial, and municipal laws and bylaws are instead

used to charge sex workers and the people who work with them during those
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investigations (CASWLR, 2018; Toronto Network Against Trafficking in Women, 2000)
and ends with Asian and migrant sex workers being subjected to harassment,
surveillance, charges, fines, arrests, detainment, deportation, and imprisonment. The
carceral web is so powerful because different laws are often implemented together to

punish migrant sex workers for their immigration status or for the work they do.

Sex workers themselves are clear: evicting them from their working and living
spaces, depriving them of income and livelihood, and enacting laws and policies that
punish them pushes them underground and exposes them to police brutality and to other
aggressors as well as to physical and sexual violence, exploitation, and murder. Like all
workers, they do not want to be devalued as community members and skilled workers.
Sex workers’ voices must be heard above all others, beyond the discourses of illegality
and victimization, which work hand in hand to render migrant sex workers more
susceptible to harm, vulnerability, and marginalization. The conflation of sex work with
human trafficking and the aggressive enforcement of anti-sex-work/antitrafficking laws
must end. It causes significant harm to sex workers, including obstructing their ability to

access both informal and formal social services and supports.

As proposed by migrant sex workers and advocates, they must lead the way when
it comes to decision-making related to taking action or finding solutions. This is the path
to justice and to improving the health, safety, and dignity of migrant sex workers. It is
important to recognize migrant sex work as work, eliminate the discrimination that
separates migrant sex workers from other workers, remove the label of “trafficked
victim,” and respect their agency.
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Migrant sex workers are fighting for the decriminalization of sex work (including
all aspects of sex work) and the repeal of immigration laws prohibiting sex work, access
to full immigration status, the repeal of repressive municipal bylaws, the immediate
cessation of law enforcement raids and intrusions into workplaces, as well as full labour
and human rights. Listening to these calls, and amplifying them, will reduce migrant sex
workers’ vulnerability, prevent exploitation, and support them in resisting violence and

oppression (Butterfly, 2021).
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MJ Rwigema (Eds.), Abolish social work (As we know it) (pp. 92-102). Between The
Lines.*

Abstract: This study shows the anti-trafficking organizations, particular led by carceral
feminists and social work are influential in the policing making process, their
Antitrafficking discourse has become the institutional discourse which embedded in the
laws and policy , particular the carceral approach which regulate migrant sex workers and
massage workers.

Some anti-sex-work social workers and feminists who call themselves abolitionists are
not authentic because their aims violate the principles and values of abolitionism because
the true abolitionists fight not only for the abolition of prisons and the carceral system but
also for the transformation of society. They fight for, not against, the carceral system by
demanding increased policing, criminalization, and state power. Attending to this tension,
I demonstrate how the antitrafficking movement, governed by racist antitrafficking
policies promoted by carceral social workers and feminists, further oppresses sex
workers, especially migrant sex workers and massage workers. I argue that this carceral
logic is steeped in conservative Christianity and the desire to increase state control. This
chapter also identifies the threads for further investigation on how the racist and anti-sex-
work discourse has become the institutional discourse to shape government policies.

* This chapter is © Between The Lines Publishing and permission has been granted for this version to
appear here. Between The Lines does not grant permission for this article to be further copied/distributed or
hosted elsewhere without the express permission of Between The Lines.
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I have worked with the migrant sex worker community as an organizer and activist for
over twenty years. After moving to Canada from Hong Kong, I founded Butterfly, an
Asian and migrant sex workers organization focused on sex worker rights.> Though we
provide various social supports for our members, Butterfly is not a social service
organization. Instead, we are oriented towards building power and solidarity among sex
workers themselves—creating networks of mutual aid and mobilizing to fight anti-sex-

worker legislation and policies.

This chapter focuses on the proliferation of antitrafficking activism among
feminist and social work organizations, arguing that despite the good intentions of many
involved in these campaigns, their actions disproportionately harm migrant sex workers.
This chapter draws partly from interviews I conducted in my dissertation, Mapping the
Regulation and Policing of Asian Migrant Sex Workers in Canada, which sought to better
understand how the everyday lives of Asian and migrant sex workers (including massage
workers) are shaped by institutional actions and to uncover the day-to-day implications

for sex workers of legal and policy frameworks adopted and enabled at multiple levels.®

5 Depending on the municipality, massage parlours are called and licensed as body rub parlours, holistic
centres, or personal wellness centres. I use the term “massage worker” because this is how the workers self-
identify.

® The dissertation from which this chapter emerges is informed by the methodological approaches of
institutional ethnography and participatory action research as complementary modes of social inquiry. This
work also inquires into how the anti-sex-work and racist ideologies of the antitrafficking movement are
embedded in such laws and policies. This research is approved by the McMaster Research Ethics Board
(MREB) and supported by the Social Sciences and Humanities Research Council (SSHRC).
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In that research, one of my informants, Yu, recounted her traumatic experiences with

police and social workers:

A few police officers broke my door in an early morning, I was naked.
They handcuffed me and did not allow me to wear my clothes until I
answered their question. They asked me if [ was safe. I told them that “I
was safe before you came.” Then they took all my money and phones. A
social worker told me that she was not police and tried to help me. She
gave me a very shitty phone and little money. I told her I am an adult and
no one controls me. I don't need your help. I don't want your phone and

money. [ want my phone and money back.’

In my interviews with Yu and twenty-four other migrant sex and massage workers, as
well as fifteen service providers and sex work activists (extra-local informants), I show
how antitrafficking campaigns increase the policing and criminalization of sex work and
are a major source of violence for sex workers in Canada. In this chapter, I focus more
specifically on how social workers operating through a nominal “feminist” lens
contribute to the carceral conditions for sex workers in Canada, making their lives more

rather than less dangerous.

7 Personal communication, July 12, 2021.
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The participation of social workers in the current wave of abolitionist movements,
such as the defunding the police movements, inspired hope among migrant sex workers
and their supporters that social work professionals might join the fight for the abolition of
the carceral system. However, many social workers and feminists who claim to be
concerned about sex worker rights have aligned themselves with the antitrafficking
movement in the belief that ending human trafficking into the sex industry is an
abolitionist goal. In my advocacy work, I have found that these antitrafficking feminists
and social workers are often the greatest opposition to sex worker justice because they
seek more rather than less criminalization and policing of the sex industry. Though these
carceral social workers and feminists use the term “abolitionist” to describe their work, in

actuality they are fighting against the values and principles of abolitionism.®

Disjuncture: To Protect vs to Harm

“Help! Police have come to arrest me!” I received this message while at an
antitrafficking meeting with policymakers, law enforcement officers, and antitrafficking
organizations who were arguing that antitrafficking investigations would save and protect
women exploited by the sex industry. But the person who sent this text, and the other
migrant sex workers I’ve spoken with, tell a very different story: instead of offering them
protection, these antitrafficking investigations actually target and harm them. Despite

government claims that these investigations aim “to protect trafficked victims,” Asian

8 Many feminists are involved in social work. Some of them provide direct services, such as programs, and
advocacy work. I use the term “social work” broadly to include everyone in the social services, from
community workers, organizers, counsellors, clinicians, and advocates to policymakers, regardless of
training or licences.
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migrant women are surveilled, abused, arrested, detained, and deported.’ The disjuncture
between the actual experiences of migrant sex workers and the stories told by these

organizations warrants closer examination.

Carceral logics focus on punishment and the expansion of the criminal justice
system to deal with real and perceived harm in society, like domestic violence and human
trafficking.!® The harm becomes merely a technical problem that can be fixed by
improving laws and law enforcement, involving social workers, and adopting a “do no
harm approach.”!! However, as critical trafficking scholars have argued, the problem of
human trafficking itself has been constructed as a means to control sex work and

migration.!? The negative consequences faced by migrant sex workers are neither

® Elene Lam, “Behind the Rescue: How Anti-Trafficking Investigation and Policies Harm Migrant Sex
Workers,” Butterfly Asian and Migrant Sex Workers Support Network, June 2018, https://576a91ec-4a76-
459b-8d05-4ebbf42a0a7e.filesusr.com/ugd/5bd754 bbd71c0235¢740e3a7d444956d95236b.pdf; Elene
Lam, “Survey on Toronto Holistic Practitioners’ Experiences with Bylaw Enforcement and Police,”
Butterfly Asian and Migrant Sex Workers Support Network, May 2018, https://576a91ec-4a76-459b-8d05-
4ebbfd2a0a7e.filesusr.com/ugd/5bd754 6d780ceba3cb4f6c85de4d3e9e0b7475.pdf.

10 Theresa Anasti, “Officers Are Doing the Best They Can: Concerns around Law Enforcement and Social
Service Collaboration in Service Provision to Sex Workers,” Affilia 35, no. 1 (December 2019): 49-72,
https://doi.org/10.1177/0886109919889034.

11 “Do No Harm When Working with Trafficked Victims,” Government of British Columbia, accessed
September 1, 2020, https://www?2.gov.bc.ca/gov/content/justice/criminal-justice/victims-of-crime/human-

trafficking/human-trafficking-training/module-4/do-no-harm.

12 Kamala Kempadoo, “Prostitution and Sex Work Studies,” in 4 Companion to Gender Studies, €d.
Philomena Essed, David Theo Goldberg, and Audrey Kobayashi (Hoboken, NJ: Wiley-Blackwell, 2005),
255-56; Kamala Kempadoo, “Abolitionism, Criminal Justice, and Transnational Feminism: Twenty-First-
Century Perspectives on Human Trafficking,” in Trafficking and Prostitution Reconsidered: New
Perspectives on Migration, Sex Work, and Human Rights, ed. Kamala Kempadoo, Jyoit Sanghera, and
Bandana Pattanaik (London: Routledge, 2012) vii—xiii; Kamala Kempadoo, “The Modern-Day White
(Wo)Man’s Burden: Trends in Anti-Trafficking and Anti-Slavery Campaigns,” Journal of Human
Trafficking 1, no. 1 (2015): 8-20; Jennifer K. Lobasz, “Contemporary Approaches to Human Trafficking,”
in Constructing Human Trafficking (London: Palgrave Macmillan, 2019), 29-68; Nandita Sharma, “Anti-
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technical problems nor unintentional effects of otherwise good policies; they are

foundational to the antitrafficking industry.

Elizabeth Bernstein uses the term “carceral feminist” to describe how some
currents of feminism have become vehicles for punitive state policies.!®> She suggests that
“neoliberalism and the politics of sex and gender have intertwined to produce a carceral
turn in feminist advocacy movements previously organized around struggles for
economic justice and liberation.”!* Others have noted how carceral logics among social
workers result in punishment for those who are perceived as disobedient, marking certain
bodies, behaviours, and actions as unrespectable, undesirable, dangerous, threatening, and
criminal (e.g., BIPOC; migrants; the unhoused; drug users; sex workers; people with
disabilities; gender nonbinary, transgender, and queer people; youth; undocumented

people, and so on). 1®

trafficking Rhetoric and the Making of a Global Apartheid,” NWSA Journal 17, no. 3 (2005): 88—111; Julie
Kaye, Responding to Human Trafficking: Dispossession, Colonial Violence, and Resistance among
Indigenous and Racialized Women (Toronto: University of Toronto Press, 2017); Ronald Weitzer, “The
Social Construction of Sex Trafficking: Ideology and Institutionalization of a Moral Crusade,” Politics &
Society 35, no. 3 (2007): 447-45.

13 Elizabeth Bernstein, “Militarized Humanitarianism Meets Carceral Feminism: The Politics of Sex,
Rights, and Freedom in Contemporary Antitrafficking Campaigns,” Signs: Journal of Women in Culture
and Society 36, no. 1 (2010): 45-71.

14 Elizabeth Bernstein, “Carceral Politics as Gender Justice? The ‘Traffic in Women’ and Neoliberal
Circuits of Crime, Sex, and Rights,” Theory and Society 41, no. 3 (2012): 233.

15 Leah A. Jacobs, Mimi E. Kim, Darren L. Whitfield, Rachel E. Gartner, Meg Panichelli, Shana K. Kattari,
Margaret Mary Downey, Shanté Stuart McQueen, and Sarah E. Mountz, “Defund the Police: Moving
Towards an Anti-Carceral Social Work,” Journal of Progressive Human Services 32, no. 1 (2021): 37-62.
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For many sex workers, social workers are as dangerous as the police because,
through the welfare and legal systems, they impose institutional violence on and exercise
power over them, including surveillance, policing, and the removal of their children. A
growing number of social work organizations operate through carceral feminist logics,
seeing sex work as a form of sexual violence and commodification and refusing to
believe that any women can actively consent to sell sex. They provoke concerns about
sex trafficking and conflate all forms of sex work with human trafficking, regardless of
how sex workers see themselves.'® These anti-sex-work organizations often promote
themselves as feminist and abolitionist and use antiracist and antiprison language. In this
respect, they are not abolitionists but prohibitionists.!” Feminist scholar, Mechthild Nagel
also questions whether they are feminist, arguing that “these pro-women neo-abolitionists
share their passion with the conservative anti-sex, pro-abstinence right-wing Christian
‘soldiers’ for prohibitionism.”!8 Nagel notes that there are fundamental differences
between the anti-sex-industry movement and the abolitionist movement. For example, the
anti-sex-industry movement relies on “inciting moral panic through media, juridical, and

political mechanisms, which enforce a carceral surveillance system,” and they often

16 See Elizabeth Bernstein, “Militarized Humanitarianism”; Kamala Kempadoo, “Women of Color and the
Global Sex Trade: Transnational Feminist Perspectives,” Meridians: Feminism, Race, Transnationalism 1,
no. 2 (2001): 28-51; Jo Doezema, Sex Slaves and Discourse Masters: The Construction of Trafficking,
(London: Bloomsbury Publishing, 2010); Jo Doezema, “Ouch! Western Feminists ‘Wounded Attachment’
to the “Third World Prostitute,”” Feminist Review 67, no. 1 (2001): 16-38.

17 Robyn Maynard, “Carceral Feminism: The Failure of Sex Work Prohibition,” FUSE Magazine 35, no. 3
(2012): 28-32; Mechthild Nagel, “Trafficking with Abolitionism: An Examination of Anti-Slavery

Discourses,” Champ pénal/Penal field, 12 (2015).

18 Nagel, “Trafficking with Abolitionism,” par 3.
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2919

“ignore the racist effects of their ideology,”"” whereas contemporary abolitionists who

engage in anticarceral and defunding police movements “neither rely on a moral panic

rhetoric nor on bolstering the criminal injustice complex.”2°

Social Work and Nongovernment Organizations in Antitrafficking Initiatives

Many social workers, nongovernmental organizations (NGOs), and social service
and violence organizations involved with antitrafficking initiatives have received
significant funding to carry out the political agenda of governments in pursuit of so-called
abolition through awareness campaigns, intervention initiatives, social policies, and
exiting programs. The Canadian Association of Social Workers, for example, has
emphasized the funding and expansion of the exiting program, despite hearing from sex
workers’ rights groups that the program is harmful and violates their agency and self-

determination.?!

Stephanie Wahab argues that social work has historically identified sex workers as

99 <6

“fallen women,” “victims of sexual slavery,” or “pathological deviants” who need to be
helped and protected for “their own good.”?? Ann De Shalit, Emily van der Meulen, and

Adrian Guta similarly show that social service organizations that receive government

19 Nagel, “Trafficking with Abolitionism,” par 3.
20 Nagel, “Trafficking with Abolitionism,” par 3.

2l Canadian Association of Social Workers, “Decriminalization, Exit Strategies, and the Social
Determinants of Health: A Three-pronged Approach to Health, Safety and Dignity for Sex Workers”,
August 2019, https://www.casw-acts.ca/files/attachements/Sex Work Paper Formatted 2019.pdf.

22 Stephanie Wahab, “For Their Own Good: Sex Work, Social Control and Social Workers, a Historical
Perspective,” J. Soc. & Soc. Welfare, 29 (2002): 53-54.
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funding for anti—-human trafficking programming often “pathologize sex work and sex
workers, rendering purported victims both agency-less and responsible. Those who
access services must demonstrate a desire to remedy their exploitation and abuse by
distancing themselves from sex work and/or drug use.”?® They also found that social
workers often interpreted sex work activities as flags, self-evident indicators, or
symptoms of human trafficking and believed that sex workers must surrender to state-

guided rescue.

Law enforcement often collaborates with NGOs, children’s services, or victim’s
services units to carry out an antitrafficking investigation. For example, the Children’s
Aid Societies of Toronto and Durham have formed a special unit with police to
investigate trafficking and identify victims. This collaboration, often couched in a
carceral feminist politics, fosters what Jennifer Musto calls “carceral protectionism,”

1.* Human trafficking “rescues” often end in

which consolidates state power and contro
the criminalization, arrest, and deportation of sex workers as they get caught in the

protection-to-prison pipeline.

Abolitionist scholars and activists have expressed concern about the power and

authority of law enforcement and social workers to criminalize rather than protect sex

23 Ann De Shalit, Emily van der Meulen, and Adrian Guta, “Social Service Responses to Human
Trafficking: The Making of a Public Health Problem,” Culture, Health & Sexuality 23, no. 2 (2020): 12.

24 Jennifer Musto, “Transing Critical Criminology: A Critical Unsettling and Transformative Anti-Carceral
Feminist Reframing,” Critical Criminology 27, no. 1 (2019): 37-54.
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workers.?> They argue that using social workers as “soft cops” does nothing to change the
fact that sex workers’ lives are being made more dangerous and precarious through these

types of antitrafficking collaborations.?®

As Patricia O’Brien and colleagues explain, “Carceral feminisms have further
fueled the dual subjectivities of women and girls engaged in sex work as both victims and
criminals.”” This logic of risk management is being applied to surveillance through the
language of “helping.”?® The state, through social workers, can then use the language of
“protection” to surveil, control, arrest, and impose other kinds of punishment on sex
workers. The use of protection as a framework is a powerful tool to justify violence,
oppression, and other harms against marginalized communities. It is also difficult to push
back against because “rescuing” people from human trafficking is a good news story. The

antitrafficking movement has successfully dictated the terms of the conversation.

25 Imagining Abolition, ep. 1, “It Started with Organizing,” directed by Patrisse Cullors, aired July 16,
2021, YouTube, https://blacklivesmatter.com/imagining-abolition/; “Stop Racism against Asian Migrant

Massage Workers and Sex Workers,” Toronto Solidarity Rally Against Anti-Asian Racism, Butterfly Asian
and Migrant Sex Workers Support Network, last modified March 28, 2021, https://bit.ly/30RP70H; Carol
Tosone and Kirk James, “Black Lives, Mass Incarceration, and the Perpetuity of Trauma in the Era of
COVID-19: The Road to Abolition Social Work,” in Shared Trauma, Shared Resilience During a
Pandemic: Social Work in the Time of COVID-19, ed. Carol Tosone (Cham, Switzerland: Springer, 2020),
281-90.

26 Donna Baines, “Soft Cops or Social Justice Activists: Social Work’s Relationship to the State in the
Context of BLM and Neoliberalism,” The British Journal of Social Work 52, no. 5 (July 2021): 1-19.

27 Patricia O’Brien, Mimi Kim, Elizabeth Beck, and Rupaleem Bhuyan, “Introduction to Special Topic on
Anticarceral Feminisms: Imagining a World Without Prisons,” Affilia 35, no. 1 (2020): 8.

28 Sandra M. Leotti, “Social Work with Criminalized Women: Governance or Resistance in the Carceral
State?” Affilia 36, no. 3 (2021).
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Moral Panic About Human Trafficking

In Canada, a broad coalition has formed to create moral panic about human
trafficking and sex work. Some of these antitrafficking NGOs are led by the Christian
right. For example, the Evangelical Fellowship of Canada and Defend Dignity not only
lobby Parliament, but they also develop action kits, sample letters, and campaigns to
mobilize others to push for punitive laws, limit access to pornography, criminalize the sex
trade, and impose municipal bylaws to shut down body rub parlours. However, feminist
organizations such as the Canadian Women’s Foundation, the Canadian Association of
Elizabeth Fry Societies, and the Canadian Centre to End Human Trafficking have also
actively lobbied and advocated for this punitive approach to human trafficking, including
the criminalization and policing of the sex industry. This coalition of right-wing Christian
groups and supposedly progressive feminist social service organizations have had a

material impact on federal policy regarding sex workers.

Different levels of government in Canada have employed various measures to
investigate, identify, and rescue victims and target and prosecute traffickers. Robyn
Maynard argues, however, that “while Canada’s Conservative government appeared to be
combating trafficking, it was, in fact, largely responsible for creating so-called trafficking
victims by advancing a political agenda that was hostile to migrants, sex workers, and

Indigenous peoples.”?® Many of these initiatives claim to rescue innocent victims by

29 Robyn Maynard, “Fighting Wrongs with Wrongs? How Canadian Anti-Trafficking Crusades Have Failed
Sex Workers, Migrants, and Indigenous Communities,” A¢lantis: Critical Studies in Gender, Culture &
Social Justice 37, no. 2 (2016): 40.
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helping them exit the sex industry, end demand, and abolish sex work altogether. But
rather than offering protection, antitrafficking initiatives force sex workers further
underground or into involuntary contact with police.>® These operations often intensify
racial profiling, surveillance, and the targeting of Asian migrant sex workers who work in
hotels, massage parlours, and other indoor venues, including those who are permanent
residents or Canadian citizens. That antitrafficking raids often violate the human rights of
the victims and sex workers has been extensively documented, with sex workers
reporting that they are physically and sexually assaulted by law enforcement and
experience inhuman and degrading treatment.>! When I interviewed Yu, she shared her
troubling experiences of an antitrafficking investigation: “I was handcuffed and arrested.
Why do they arrest me when they said they came to protect me? If they care about my
safety, why don’t they arrest the robber, instead of arresting me?”” Another migrant sex
worker, Mi, who I spoke with in June 2020, reported that she was locked up for almost
two months, and her wrists, waist, and legs were chained. Mi felt humiliated and

traumatized. Her phones and other communication devices, as well as over $10,000 of

30'See Operation Northern Spotlight, Project Orphan, and Project Crediton Canada.

3! Lam, “Behind the Rescue”; Lam, “Survey on Toronto”; Canadian Alliance for Sex Work Law Reform
(press release), “Sex Workers Groups Oppose Police Operation Northern Spotlight,” October 9, 2018,
http://sexworklawreform.com/press-release-operation-northern-spotlight-october-2018/; Annalee Lepp,
“Canada,” in Sex Workers Organising for Change: Self Representation, Community Mobilisation, and
Working Conditions (Global Alliance Against Traffic in Women, 2018), 151-95; Toronto Network Against
Trafficking in Women, “Multicultural History Society of Ontario, and Metro Toronto Chinese and
Southeast Asian Legal Clinic,” in Trafficking in Women including Thai Migrant Sex Workers in Canada
(Toronto: TNATW, June 2000), http://www.mhso.ca/mhso/Trafficking_women.pdf.
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her money, were seized by the police. Yet, the police and the court said she was detained

for her own safety.

Sex workers, particularly women of colour and migrants from countries of the
global South, are constructed as trafficked victims to justify repressive policies against
migrants and the sex industry.’? Researchers such as Lyndsey Beutin describe how the
covert goal of antitrafficking initiatives is to end sex work, not exploitation.
Antitrafficking laws and policies are also used to illegalize migrants and tighten border
control measures.*® These investigations are fraught with anti-Asian racism and quickly
become new avenues for criminalizing marginalized migrants who do, in fact, possess
agency and who are making decisions based on their circumstances and experiences.
Migrant sex worker organizations emphasize that sex workers are not unilaterally victims
of trafficking and have expressed concerns about their victimization through these new
initiatives. They strongly oppose the raid and rescue approach taken by law enforcement,
arguing that instead of protecting trafficked victims, the antitrafficking policies and

initiatives create harm.

Resisting the Savior Complex of Antitrafficking

The “white saviour complex,” which relies on colonial concepts of rescue, is

foundational to social work as a profession. All too often, social workers are complicit

32 Nandita Sharma, “On Being Not Canadian: The Social Organization of ‘Migrant Workers’ in
Canada,” Canadian Review of Sociology 38, no. 4 (2001): 415-39.

33 Sharma, “Anti-trafficking Rhetoric”; Eithne Luibheid, Entry Denied: Controlling Sexuality at the Border
(Minneapolis: University of Minnesota Press, 2002).
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with state violence against marginalized people. Social workers have a long and troubling
history of being the agents that conspire with the state to produce and reproduce its power
structures such as racism, white supremacy, sexism, and colonialism.?* Historically,
Christian faith-based organizations have been influential in the education of social
workers and the provision of social work services. Seeing themselves as the guardians of
moral order, Christian organizations often use social services to shape public opinion,
promote and maintain colonialism, and advance particular religious-based moralist
values.*> Between 1888 and 1942, for example, the Christian-run Chinese Rescue Home
was used to implement the imperialist agenda to “rescue, convert and ‘civilize’ Victoria's
Chinese prostitutes.”*® Today, these organizations continue to use their moral authority
and significant institutional power to influence state policies and moral regulations,
control abortion, and increase policing and the criminalization of sexual minorities and

sex workers.

Carceral logics such as these remain deeply infused within social work today. As a

result of the lobbying of social service, carceral feminist, Christian, and anti-sex-work

3% Chris Chapman and A. J. Withers, 4 Violent History of Benevolence (Toronto: University of Toronto
Press, 2019); Craig Fortier and Edward Hon-Sing Wong, “The Settler Colonialism of Social Work and the
Social Work of Settler Colonialism,” Settler Colonial Studies 9, no. 4 (2019): 437-56.

35 Philip Hughes, “Religion and Volunteering through Groups and Organisations,” Journal of
Contemporary Ministry # no. 4 (2018): 120-29.

36 Marilyn F. Whiteley, “‘Allee Samee Melican Lady:’ Imperialism and Negotiation at the Chinese Rescue
Home (Women Missionary Societies Set Up the Chinese Rescue Home to Save Chinese Women from
Prostitution),” Resources for Feminist Research 22, no. 3/4 (1992): 45.
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organizations, the Immigration and Refugee Protection Act (2001, s. 118) and sections of
the Criminal Code (1985, ss. 279.01 to 279.011) were amended to criminalize human
trafficking. The government also passed immigration regulation that banned suspected
trafficked victims from entering Canada and prohibited all temporary residents (including

those with open work permits) from working in sex or sex-related industries.

The targeting of Asian massage parlours is the direct result of this moralistic
discourse becoming public policy and social work practice. Many antitrafficking
organizations (including women’s and social service organizations) are highly involved in
policymaking processes to eradicate sexual services, calling for the criminalization of sex
work (including clients and third parties) and expanding punitive laws and law
enforcement against sex workers and related industries like massage parlours and strip
clubs. The government acknowledges that “marginalized groups are at a higher risk of
being trafficked; yet, it does not address current and historical colonialism or the criminal
and immigration laws that place people in a rights-vacuum, leaving them vulnerable to
labour abuses.”” The antitrafficking industry has often claimed that women engaged in
sex work are too victimized to be able to speak out, necessitating speaking for them—

further silencing and dismissing self-organized workers.

When sex workers in Canada argued that the criminal laws regarding sex work are
unconstitutional because they violate the rights and security of sex workers, a group of

women and social services organizations formed a coalition to advocate for the

37 Maynard, “Fighting Wrongs with Wrongs?,” 41.
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criminalization of the clients and pimps of the sex industry. While the Canadian
Association of Elizabeth Fry Societies has positioned itself against the criminalization of
women and subscribes to the abolition of prisons, until very recently they contradictorily
advocated in favour of criminalizing sex work, and they were central to the Women’s
Coalition of intervener groups fighting decriminalization in the Bedford v Canada

Supreme Court case in 2013.3® According to them:

Criminalizing johns, brothel owners, pimps and profiteers is consistent
with principles of fundamental justice. The criminalization of men who
buy, sell, and profit off women in prostitution is neither overbroad nor
grossly disproportionate. It is consistent with Canada’s domestic and
international commitments to protect prostituted women and to interfere

with their exploitation.*”

With the support of these organizations and in response to their lobbying efforts, in 2014
the Canadian government passed the Protection of Communities and Exploited Persons
Act to recriminalize sex work. They also developed other antitrafficking initiatives. The

conflation of sex work with human trafficking has led to sex workers being arrested and

38 Nagel, “Trafficking with Abolitionism”.

39 Factum of the Interveners, Canadian Association of Sexual Assault Centres, Native Women’s Association
of Canada, Canadian Association of Elizabeth Fry Societies, Action Ontarienne Contre La Violence Faite
Aux Femmes, La Concertation des Luttes Contre L’exploitation Sexuelle, Le Regroupement Québécois des
Centres D’aide et de lutte Contre les Agressions A Caractére Sexuel, and Vancouver Rape Relief Society,
Intervening as the Women’s Coalition for the Abolition of Prostitution, May 30, 2013, 9.
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charged—and this extends even to those who merely play a supporting role, such as
answering the phone, screening clients, advertising, or providing a place to work.
Criminal and immigration laws empower police and law enforcement to enter the lives of
sex workers, but they also provide powerful tools for social workers to surveil, racially
profile, and report sex workers to police, particularly those who are migrants and

racialized.

In the past few years, Butterfly has lobbied many social services and women’s
organizations to end these campaigns. Despite the recognition by some of the harms
caused by the criminalization of sex work through their advocacy work, few have
changed their position to publicly support the full decriminalization of sex work. At the
municipal level, anti-sex-work organizations have promoted their agenda and called for
an increase in policing, expansion of punitive policies, and an end to sex-work-related
industries, such as body rub parlours, massage parlours, and strip clubs. In 2020, the
Ontario government allocated over $300 million to combat human trafficking and, in
2021, introduced the Combating Human Trafficking Act (Bill 251). Sex worker
organizations, with support from racial justice and migrant rights groups, health
professionals, academics, and other groups, spoke in one strong, united voice against the
proposed antitrafficking legislation in the consultation meetings of the provincial
Standing Committee on Justice Policy, raising their concerns about the increases in police
power, racial profiling, and harm to sex workers, especially those who are BIPOC.
Nevertheless, when the bill came to vote in the provincial legislature, not a single MPP

voted against it.
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Sex-Worker-Led Abolitionism

Sex work is not inconsistent with feminism; many women'’s rights advocates and
feminists have expressed support for the self-determination of sex workers. These
feminists recognize sex workers as the experts of their own lives, and they support sex-
worker-led movements and fight alongside them for full decriminalization. Echoing
O’Brien and colleagues, I call for social workers who claim to be committed to social
justice principles to “remain vigilant in [their] opposition to the ‘punishment industry’ in
all of its forms.”*" Instead of taking the punitive approach, adopt grassroots and

redistributive approaches as solutions to social issues.

Maynard suggests that sex workers should be given “support for the choice either
to enter, remain, or leave the sex industry. Ethical support requires letting sex workers
themselves determine their own needs and recognizing that each individual has different
experiences and is the most capable of determining the course of her life.”*! Rather than
being mere victims, sex workers are increasingly empowered to organize themselves.
Sex-worker-led organizations such as Stella’s, Butterfly, and Maggie’s have long spoken
out, supported their own communities, and advocated for their rights. These sex worker
groups have also collaborated with organizations in other cities to form the Canadian
Alliance for Sex Work Law Reform and to advocate for the full decriminalization of sex

work.

40 O’Brien et al., “Special Topic on Anticarceral Feminisms,” 6.

4! Maynard, “Carceral Feminism,” par 24.
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Sex-worker-led organizations such as Butterfly have built solidarity with various
social justice entities, including racial and migrant groups, violence against women
organizations, progressive social worker groups, abolitionist movements, and Indigenous
women’s organizations to push back against the antitrafficking movement and to
advocate for the full decriminalization of sex work. Instead of relying on policing, social
workers, and state power, sex workers, particularly BIPOC and migrant sex workers, are
building their own community to develop new abolitionist tools and approaches based on
transformative justice.*? At an anti-Asian racism rally in Toronto, Asian migrant and

massage workers spoke out, saying:

Calling the police doesn’t work for us. The police and law enforcement
officers treat us with disrespect, conflate our profession with human
trafficking, and disrupt our work. We can only rely on ourselves to keep

ourselves and our sisters safe.*?

Migrant sex workers have also called for social workers and social services organizations
to participate in abolitionist movements led by directly affected people and to come
together to understand the role social workers play in creating a context of social control,

victimization, policing, and institutional violence in the name of protection.

42 Mimi E. Kim, “Anti-Carceral Feminism: The Contradictions of Progress and the Possibilities of Counter-
Hegemonic Struggle,” Affilia 35, no. 3 (2020): 309-26; M. E. Kim, “Transformative Justice and
Restorative Justice: Gender-Based Violence and Alternative Visions of Justice in the United

States,” International Review of Victimology 27, no. 2 (2021): 162-72.

43 Butterfly Asian and Migrant Sex Workers Support Network, “Rally Against Anti-Asian Racism.”
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Growing recognition of intersectionality and problems with the carceral approach
has led some feminist organizations to acknowledge the harm caused by their advocacy
work and position. For example, the WAVAW, a rape crisis centre in British Columbia,
has formally apologized to the sex worker community for framing sex work as inherently
exploitative. The Canadian Women’s Foundation also acknowledged their problematic
position on sex work and have built stronger relationships with the sex worker
community and shown their solidarity for the decriminalization of sex work as well as
developing program supports for sex workers. The Canadian Association of Elizabeth Fry
Societies recently publicly announced that they intend to “grapple with the harm” caused
by their stance on sex work and review their position on sex work. These significant and
long-overdue changes will hopefully push other organizations to similarly recognize the
historical and ongoing harms caused to sex workers across the country. Sex workers are
key contributors to our collective imagining of a world without police, prisons,
immigration detention, child apprehension systems, and state control—a world where all
people are free to choose how they live and work and to do so with dignity, safety, and
respect. Abolitionist social workers should see self-organized sex workers as leaders in
movements to end carceral violence in our society and join their movements for

decriminalization.
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Chapter Five: Social and Institutional Organization of Municipal Investigation of
Massage Parlours in Toronto

Lam, E. (Abstract accepted August 2023). Social and institutional organization of
municipal investigation of massage parlours in Toronto. In B. Ackerly, L. Cabrera, G.F.
Johnson, M. Deveaux, A. Wiener, F. Froman and G. Starblanket (Eds.), The Oxford
handbook of grounded and engaged normative theory. Oxford University Press.

Abstract: In this chapter I explore the “ruling relations” (D. Smith, 2010) that coordinate
the interactions between law enforcement and workers. I examine how the illegality of
massage parlours has been constructed and produced, particularly how racism,
whorephobia, and xenophobia have been embedded in municipal laws and policies. I
argue that an anti-sex-work ideology became institutional ideology and was embedded in
municipal bylaw in part through the efforts of antitrafficking organizations, who
produced the “truth” about workers in massage parlours and activated the “texts” to
control them. Informed by Dorothy Smith’s institutional ethnographic approach, I
understand the bylaw as the “boss text,” the institutional text that most profoundly shapes
the everyday lives of Asian massage workers and puts them in danger, and I explore the
“ruling relations” that shape the interactions between law enforcement and workers.
Beginning from the experiences of Asian massage workers as they encounter those
enforcing the text (i.e., the bylaw officers), I outline how the “threads” from the
interviews led to this examination of the bylaw, and then I share the history of the bylaw
and enforcement policy (particularly antitrafficking polices). Finally, I share stories of the
workers’ resistance, including their use of worker’s rights discourses to challenge the
institutional discourse, and how they organized to resist and bring about policy and social
change.
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Preface: Lin’s story

In 2019, Lin** joined over 300 migrant sex and massage workers in Toronto,
Canada, to participate in city consultations and meetings to advocate for their rights. The
city was undergoing a review of a bylaw that determined her working conditions and
even her ability to work. She was there to express her anger and frustration with the
increasing investigations undertaken by law enforcement and police as they enforced the
bylaw—and the impact of that on massage workers safety and security.

Lin came to Canada from China in 2001 in search of a better life. She was an
engineer back home; however, with her credential not recognized in Canada, she was
unable to work in her field. Language created another barrier to work, leaving her with
few options. In time, she applied for a holistic practitioner license and began working in
massage parlours. Despite commonly held conceptions about women being forced into
work that is degrading and dehumanizing, Lin says she enjoys the work because she has
flexible working hours and it offers her a good income. But more than that, she enjoys
that her job brings her into contact with many people and allows her to heal people from

the pressures of life and the pain of the body.

44 All names are pseudonyms. This paper is drawn from the author’s PhD study titled Mapping the
Regulation and Policing of Asian Migrant Sex Workers in Canada. This study is supported by the Social
Sciences and Humanities Research Council and Butterfly (Asian and Migrant Sex Workers Support
Network). Lin was one of the research participants in the PhD study that shared her story with me.
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In 2013, says Lin, after 10 years of working in the massage parlour, she began to
notice changes. Her spa was suddenly being investigated frequently, two or three times a
month. Law enforcement and police were reliably rude and left her feeling insulted and
humiliated, particularly when she was forced to remove her robe to show them what she
was wearing. Sometimes, law enforcement would spend hours inspecting her spa, finding
any little infraction to charge her with: an uncovered customer, locking the door without
posting notice, remaining open after hours, massage bed in poor repair, an/or not keeping
receipts or client records. She was charged 10 times with various infractions and was
often unaware of what offence she was charged with. Lin told me that she is not the only
one being targeted. When she went to court, there were always 10—15 other Asian
massage workers there.

Like Lin, most workers or spa owners who appear in court to deal with their
tickets plead guilty and pay the fine, believing that bylaw enforcement would target them
if they “do not accept the punishment.” They may also receive other penalties as a result:
for example, demerit points or having their license renewal denied or their existing
license suspended, revoked, or placed under new conditions. An appearance in court
could even result in a business being shut down.

Lin was also frustrated and confused when some white women said that Asian
women in massage parlours were being trafficked. She found herself talked about as a
trafficking victim, as an enslaved woman. “I don’t know who these white women are. I
don’t understand why they keep saying we are trafficked. We are adult and we are doing

this job voluntarily.” Some women’s groups and city councillors argued for an increase in
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the investigations and shutting down of businesses to stop illegal trafficking and protect
trafficking victims. For example, Barbara Gosse, CEO of the Canadian Centre to End
Human Trafficking and former senior director of research, policy and innovation at the
Canadian Women’s Foundation, urged the city to more vigorously prosecute bylaw
charges and to renew the bylaw to shut down body rub and massage parlours because she
“knows” human trafficking is happening there (CityNews, 2019), despite lacking any
evidence to support this claim. But Lin knows otherwise, saying that the new bylaw
would stop them from working and make their work more dangerous.

Lin’s story, and other migrant massage workers’ stories, show the disjuncture
between their experiences working in massage parlours and the institutional discourse
about them: while they see themselves as workers who earn their living by offering
massage services, the institutional discourse of the City of Toronto and some community
organizations frame them as trafficked victims or illegal immigrants. This “disjuncture”
(D. Smith, 1990) provides an entry point for inquiring into how the municipal bylaw for
holistic centres generates particular “truths” about workers and governs the workers’

lives.

Introduction

In the last few decades, research into the experiences of migrant sex workers (e.g.,
Anderson et al., 2015; Armstrong, 2017; Goldenberg et al., 2017; Ham, 2016; NSWP,
2018; Renshaw et al., 2015), particularly Asian sex workers (e.g., Chin, 2013; Cheng &
Kim, 2014; Lam, 2018b; Lam et al., 2021; Malla et al., 2019; Red Canary Song et al.,
2022; Selvey et al., 2018), has increased. Sex workers, activists, and scholars argue that
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the criminalization of sex work, antitrafficking policy, “raid and rescue” investigations,
and repressive bylaws—actions that demonstrate the whorephobia of our institutions—
have not increased the protection of workers but rather have increased their vulnerability,
put them in danger, violated their human rights, prevented them from accessing health
and social service supports and labour protections as well as safety and justice, and
increased their stigma, creating vulnerability to abuse and exploitation (e.g., Butterfly,
2016; Canadian Alliance for Sex Work Law Reform, 2022; Fudge et al., 2021;
Goldenberg et al., 2017; Lam, 2018a; Lam, 2019; Lam et al., 2021; McBride et al., 2019;
McBride & Janushev, 2021). McBride et al. (2022, p. 7) argue that the surveillance and
criminalization of sex work is not supportive; rather, it is racial profiling and a
“stigmatizing form of harassment” that further marginalizes im/migrant sex workers.

Asian massage parlours are often identified as illicit/illegal businesses or sites of
human trafficking because they are associated with sex work, which is highly regulated
(Auger, 2014; Craig, 2011; Montgomery, 2021; Red Canary Song et al., 2022; van der
Meulen & Durisin, 2008; van der Meulen & Valverde, 2013). With the moral panic
around human trafficking promoted by anti-sex-work organizations—for example, the
Canadian Centre to End Human Trafficking, BridgeNorth, Defend Dignity, and the York
Region Council of Women Against Sex Trafficking—Asian massage parlours have been
targeted by politicians, law enforcement, and antitrafficking organizations, particularly in
last decade.

Many critical scholars have criticized antitrafficking discourse, policy, and

movement and pointed to the harms caused by the antitrafficking efforts (Agustin, 2007;
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Doezema, 2001; Kempadoo & Shih, 2023; Oliver & De Lisio, 2023; Roots, 2022; Roots
et al., 2024; Weitzer, 2007). They argue that the antitrafficking movement actually
upholds white supremacy and colonialism (Hunt, 2015; Kaye, 2017). Beutin (2023)
argues that the antitrafficking movement and its discourses promote criminalization and
policing and that their claim to upend the root causes of trafficking “do not meet these
visions of racial justice” (p. 11); rather, they justify white supremacy, border control, and
policing and reproduce anti-Blackness. Antitrafficking discourses cover up racist,
xenophobic, classist, antipoverty perspectives (Beutin, 2023; Butterfly, 2021; Chapkis,
2003; Gallant & Lam, 2022; Jeffrey, 2005; Millar & O'Doherty, 2020; Sanghera, 2012;
Sharma, 2001) and promotes anti-sex-work and carceral agendas (Bernstein, 2020, 2012;
Maynard, 2015). Shih (2021) suggests that the policing of Asian massage work in the
name of antitrafficking amounts to “vigilante racism” and often ends with criminalization
and deportation. She argues that this is a new form of “policing of poverty, sexuality, and
migration, facilitated through the widely acceptable humanitarian movement to combat
human trafficking” (p. 69).

In recent years, several studies have examined the harms caused by both the
criminalization of sex work and antitrafficking policy (Canadian HIV/AIDS Legal
Network, 2019; Fudge et al., 2021; McBride et al., 2020; McBride et al., 2022), providing
valuable insights into how these policies harm rather than help sex workers. However,
very few studies have focused on the punitive enforcement and repressive regulation of

the municipal bylaws that govern massage parlours (see Lam, 2018b; Lam et al., 2021;
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Malla et al., 2019; Red Canary Song et al., 2022; Shih, 2021, van der Meulen & Durisin,

2008).

My doctoral research aims to fill that gap by exploring bylaw investigations from
the standpoint of Asian migrant massage workers and sex workers in Toronto. My goal is
to better understand how these investigations are institutionally organized, and to show

how this organization harms the workers.

In the article, “Targeting Asian Massage Parlours in the Name of Anti-trafficking
Experiences of Asian Women in Toronto” (Lam, 2024), I reported on the experiences of
Asian massage workers working in holistic centres in Toronto as they deal with licensing
issues and interact with law enforcement. According to Dorothy Smith (1987), the reality
of people’s experiences is tied into extended social relations and chains of action that are
organized by texts. My study identified the municipal bylaw governing holistic centres as
the text that most centrally regulates the work and experiences of those working in
massage parlours in Toronto (though immigration and criminal laws are also implicated).

In this chapter, I explicate the “ruling relations” (D. Smith, 2001) that organize
the interactions between law enforcement and workers through an analysis of the recent
history of changes to the “boss text” and its enactment in the daily work of bylaw
officers.

Method of Inquiry
As feminist scholars remind us (e.g., Harding, 2007; Hesse-Biber et al., 2004),

experience and standpoint are essential to knowledge production. The massage workers’
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experiences can help us better understand how to address their anxieties about bylaw
investigations. However, it is also important to look beyond individual experiences. We
must also examine the powerful institutions—schools, police, courts, government—that
shape and control people’s day-to-day experiences; in this case, at work. It is important to
pay attention to the workers’ narratives about social relations and organizations and the
impact of these on their lives.

Informed by institutional ethnography (IE) and participatory action research
(PAR), this study examines the “ruling relations” that have shaped the interactions
between Asian massage workers and bylaw enforcement officers in Toronto.

IE values the everyday experiences of people and begins the inquiry from their
lived realities on the understanding that people are the experts of their everyday world (D.
Smith, 1987). An IE inquiry not only delves into the experiences of the workers but also
traces the threads of their experience as they link to texts and institutional processes to
uncover how their everyday lives are externally regulated. The workers’ experiences with
the bylaw and its enforcement were an important thread in the interviews, leading me to
analyze the bylaws as texts—as documents that create the conditions to regulate worker’s
activities and shape their lives.

D. Smith (2005) suggests that human activities are neither chaotic nor random;
they are purposeful, organized, and coordinated, and that coordination arises from
multiple sites through sequences of texts. People’s experiences and practices are tied into
extended social relations and chains of action. Looking at people’s work experiences, D.

Smith (2005) argued that everyday work activities are coordinated and organized by
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institutional texts that take both written and verbal form, such as forms, memos,
handbooks, procedural manuals, statistical analyses, and verbal instructions. These texts
convey standardized messages that can be replicated, transferred, disseminated, and
reproduced. By activating texts—that is, by reading, hearing, viewing, and so on—often
in multiple locations, the “truth” is produced (D. Smith, 1999) and people are drawn into
relations that organize their work and activities in particular ways (D. Smith, 2005; D.
Smith & Turner, 2014).

Because texts are integral to people’s lives and are a bridge between our everyday
lives and ruling relations, textual mediation is crucial for social organization (D. Smith,
1999). Pence (2001) identified how the work of professionals in the legal justice system,
such as police officers, judges, prosecutors, lawyers, and probation officers, are organized
in ways that fail to protect the safety of Indigenous women. These social relations can be
mapped, explained, and traced by identifying the sequence of work and text, what D.
Smith calls “textually mediated relations” and “text-in-action” (D. Smith & Turner, 2014;
Grahame & Grahame, 2000). By investigating textually mediated relations, IE can
uncover how concepts, discourses, and ideologies are produced and entered directly into
ruling relations and are then replicated in organizational controls across multiple sites (D.
Smith, 1987, 2002). For example, Turner (2006) used IE to inquire into the urban
planning process of a city government, produce a map of texts and their work, and
identify how the bureaucracy and politicians controlled the outcome. Peacock et al.
(2002) suggest that “institutional regimes are coordinated by texts which produce a

shared reality, constructed according to institutional rules, for participants in an
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institutional course of action” (p. 32). G. Smith (2014) found that the sexual activities of
gay men in Toronto bathhouses were transformed into “indecent acts” through the use of
Criminal Code legislation—an important governing text that allowed police to carry out
raids and arrest gay men on a variety of charges. G. Smith (1990) extended IE to create
political activist ethnography, which is a sociology not only for the people but for social
movements and activists. Mapping ruling relations is important to social justice and
advocacy for social change (Nichols et al., 2017; G. Smith, 1990) because it can uncover
how ruling relations, including racial, gender, and class relationships, are produced and
organized by texts within institutional processes. IE can be useful to uncover both how
institutional and ruling relations work and how people can challenge these relations
(Kinsman, 2011).

PAR complements IE by responding to ethical concerns about academic exclusion
and exploitation. Sex worker organizations and scholars often recommend using PAR to
address ethical issues that arise within the research process (Bowen & O’Doherty, 2014;
Dewey & Zheng, 2013; van der Meulen, 2011). By including the workers in knowledge
production, PAR can empower these workers to use the research to take action to bring
about social change (Bowen & O’Doherty, 2014; Dewey & Zheng, 2013; Johnson &
Porth, 2022; O’Neill, 2010; Shaver, 2005; van der Meulen, 2011).

Research Methods

Multiple data collection methods were used in this study, including

individual semi-structured interviews conducted in Toronto in 2020-2022 with 25

workers in holistic centres and the sex industry and 15 stakeholders (e.g., services
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providers and activists). To recruit the participants, I distributed information about

the study to sex worker organizations and engaged in word-of-mouth communication
and snowball sampling techniques. Workers in massage parlours and the sex industry
who are most affected by this bylaw were key participants in producing knowledge for
this study. Guided by my participatory action research approach, participants were also
asked to share their ideas about what changes are necessary to improve their working
conditions and what actions should be taken to bring about broader social change. The
interviews were transcribed verbatim and translated.

In addition, I collected and reviewed texts related to investigations of massage
workers and their workplaces in Toronto including legislation, policy papers, city meeting
records, enforcement guidelines, and investigation reports. After the interviews, some of
the participants shared documents and records related to their work, which also allowed
me to review workers’ licenses and bylaw tickets. Some of the participants also selected
quotes to share with the government to make their voices heard and advocate for their

rights. All identifying information was removed from these materials.

Mapping Ruling Relations

In the sections that follow, I lay out my analysis of these data. Though the workers
are also regulated by provincial immigration and criminal laws and policies, which I have
described in the article “How Laws Regulate Migrant Sex Workers in Canada: To Protect
or to Harm?” (Lam, 2023). My central focus in this paper is the municipal bylaw. I begin
by offering an overview of the bylaw and the actions it authorizes. I draw from interviews
with massage workers to show how significantly this text shapes their work and their
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experiences and how changes in the bylaw have increased the restrictions and
requirements they face, further establishing the bylaw as a “boss text” (D. Smith &
Turner, 2014).

I then examine how, in 2013, antitrafficking advocacy was brought to bear on the
bylaw. Interviews with women and key informants, alongside analysis of events and
texts, allow me to show how racism, xenophobia, and anti-sex-work ideology became
more entrenched in the bylaw and in the work practices of bylaw officers.

This chapter maps ruling relations, explicating how the bylaw as a boss text
constructs massage parlour workers as illegal, immoral, and unprofessional and activates

institutional actions against them (DeVault & McCoy, 2006; Rankin, 2017).

Municipal Regulation of Holistic Services: The “Boss Text” and How It Shapes

Workers’ Lives

Massage services have been highly regulated and policed in Canada. Municipal
bylaws are often the tool used to control massage parlours. Since 1975, the law governing
body rub parlours (Toronto Municipal Code, Ch. 545) has limited the number of body rub
parlours to 25 and controlled adult and sexual services in Toronto (Ross, 2022; Toronto
Network Against Trafficking in Women, 2000).

In 1998, Toronto created the licensing category of “holistic practitioner” to
capture and regulate non-body-rub services and non-therapeutic-massage services offered
by practitioners who are not registered massage therapists (RMTs, who are regulated by
the College of Massage Therapists of Ontario). Low-income Asian migrant workers are
excluded from the training and registration due to the language barrier and high tuition
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fees. But as non-registered massage therapists or health care providers, they are often
associated with sex work and described as unprofessional and illegal and therefore in
need of control or elimination. The bylaw attempted to find a method of “controlling
body rub without impacting on the complementary therapy disciplines” (Ruddell-Foster,
1998) with the goal of screening out “illegitimate operators.”

According to the bylaw, holistic practitioners “are individuals who work in a
holistic centre providing a variety of services for therapeutic treatment,” such as
aromatherapy, shiatsu, and Reiki (City of Toronto, n.d."; Municipal Licensing and
Standards, 2010). Holistic services are defined as “any modality used as a tool for
therapeutic and wellness purposes” but does not include body rubs, medical or
therapeutic treatment performed by licensed massage therapists, or traditional Chinese
medicine or acupuncture. To work in this industry in Toronto, massage workers must
have a holistic practitioners license and their businesses must have a holistic centre
license.

The bylaw, enforced by bylaw enforcement officers, regulates what workers do,
how they talk, and what they wear in their workplace. For example, the bylaw requires
holistic practitioners obtain and display their license, keep books and records, provide
clients with receipts, provide information about their services and holistic practitioners,
restrict activities to listed services, restrict their hours of operation, regulate their
appearance and behaviour, and dress in a professional manner.

Because prohibitions against sex work are covered under criminal (which is to say

federal) not municipal law, the city cannot formally prohibit the sale of sexual services. If
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the city used a business licensing regime to criminalize certain actions or behaviours they
would be committing ultra vires—moving beyond the scope of their authority.
Nonetheless, the women and service providers I interviewed described how city
governments, including the City of Toronto, have and continue to develop bylaws to
prohibit or control sexual services, pointing out that city documents used language like

99 6

“unauthorized services,” “unlicensed services,” “body rub services,” and “services
outside the parameter of their licence” to target migrant massage workers. The
enforcement guidelines also empower law enforcement to use different methods of
investigation (including undercover requests for sexual services) to bring charges against
workers or owners, particularly in Asian massage parlours.

As a boss text, then, this bylaw regulates and coordinates massage workers’ day-to-
day activities and practices working in a holistic centre.*® The text also gives bylaw
enforcement officers the authority to regulate the activities of workers in holistic centres,
including investigations and laying charges, and gives Toronto Municipal Licensing and
Standards (MLS) the power to reject license applications and suspend or revoke licenses.

In 2004 and 2005, the City of Toronto amended the 1998 bylaw in response to
concerns about illegal body rub and sexual activities in holistic centres. The Planning and

Transportation Committee report (2005) states that the amendment to the bylaw that

governs holistic centres and practitioners aimed to prevent illegal services and

45 Massage workers in Toronto who are not RMTs are called holistic practitioners.
Although many of these workers prefer to call themselves massage practitioners, and
their workplaces massage parlours, they are required to register as holistic practitioners.

154



Ph.D. Thesis — E. Lam; McMaster University — School of Social Work

illegitimate enterprise and disqualify people from obtaining licences. In the institutional
discourse, some of the holistic centres were described as illegal, unprofessional, and a
public nuisance that needs to be controlled (Planning and Transportation Committee,
2005). The bylaw was amended to restrict operating hours to 9 a.m. to 9 p.m. and prohibit
the locking of doors without posting the reopening time. It also required practitioners to
dress in a professional manner and specified specific areas of the body (e.g., breasts,
genitals, and anus) that cannot be exposed or touched. The city also tried to control
accreditation by only giving licences to members of Professional Holistic Associations
(PHAS).

With these changes, the bylaw increased the regulation of holistic businesses and
the power of bylaw enforcement to investigate, to control the behaviour of workers and
their businesses, and to lay charges. The women I interviewed explained that, as a result
of these changes, some practices they engaged in to ensure their own safety, such as
locking the door to screen clients, became illegal, resulting in workers being charged
when they were merely trying to protect themselves. Lok Shan expressed the sentiment of
many of the workers when she said she often faces the dilemma of having to choose
between being charged and fined by bylaw officers or being robbed. Since low-income
Asian women are able to obtain training and membership with some of the Professional
Holistic Associations, particularly those that are Asian run, they are able to obtain their
license. In 2019, over 2,000 holistic practitioners were registered, over 90 percent of

whom were Asian women (Butterfly, 2019). Because the majority of workers in holistic
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centres are Asian women, the regulation and targeting of holistic centres is, in practice,

systemic racism against Asian women.

Intersection of Anti-Trafficking Advocacy and Bylaw Enforcement

Despite decades of regulation and policing of massage services, workers I
interviewed reported that they have experienced increasing targeting by the municipal
bylaw since 2013. Many workers in the study reported increased investigations,
prosecution, and shutting down of businesses. Cindy said that, before 2013, her spa was
investigated only once or twice per year and she never faced any charges. However,
between 2013 and 2018, she was investigated more than 10 times per year and received
12 tickets. She also described law enforcement officers becoming ruder and more hostile,
treating her like a criminal.

The workers also spoke to the investigations themselves, noting that they became
more excessive after 2013. Ching Yin described the law enforcement investigations of
her workplace, saying, “We are not murderers—why do they need to send so many
people? They were very loud and disturbed the clients.” Workers increasingly worried
about bylaw enforcement officers coming around to do an inspection because, when they
did, it left them feeling intimidated and disturbed.

The experiences of the workers provided an important thread to investigate: What
happened in 2013 and what text was produced that organized this change in
investigations? In this section, I show how lobbying by anti-sex-work organizations and
religious groups led to a motion by city council that significantly increased bylaw
enforcement. The boss text—the municipal bylaw of holistic centres—was activated by
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antitrafficking policy that targeted the regulation of holistic centres and allowed it to be
used in more punitive ways against them. It also changed the ruling relationship between
the workers and law enforcement.

In 2012, a Toronto Counter Human Trafficking Network raised concerns about
human trafficking in Toronto. Some of the organizations that expressed whorephobia and
held an anti-sex-work position, for example the Canadian Women’s Foundation,
Elizabeth Fry Toronto, Covenant House, and some evangelical organizations, took the
opportunity to raise concerns about sexual services on offer at licensed businesses such as
strip clubs, body rub parlours, and holistic centres, particularly conflating these licensed
businesses with human trafficking. The Canadian Women’s Foundation, which held a
vocal anti-sex-work position in the past, raised concerns about the regulation and human
trafficking of massage parlours, they argued that Massage (Body Rub) Parlours have
been Identified as a Problem from the Regulatory Standpoint (Social Development,
Finance and Administration & Municipal Licensing and Standard, 2013). As national
organizations run largely by white women with certain intersectional privileges, they had
significant influence on city policy. Moved by their campaign, some city councillors
called for proactive enforcement targeting these businesses.

The conflation of sex/massage work with human trafficking became the
institutional discourse of the City of Toronto, producing a “truth” about massage
parlours—that massage parlours are immoral, illegal, dangerous, and bastions of human
trafficking—that is then used to justify the development of repressive policy against

them. As a result of the taskforce’s campaign, some city councillors and staff were
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encouraged to proactively control sexual services and massage parlours by amending the
bylaw and increasing enforcement. They started the bylaw review process, passed the
bylaw, and changed the enforcement practice to target this type of business. With
whorephobia embedded in the antitrafficking policy, instead of ending human trafficking,
the goal of the enforcement of bylaw of holistic centre and antitrafficking policy is to
control massage services and end sex work.

In 2013, the City of Toronto also passed a motion to require staff to develop a
“strategy to more vigorously prosecute charges related to municipal by-law infractions by
the adult entertainment, body rub, and holistic license classes” (City Council, 2013). This
motion did not change the bylaw but instead changed the enforcement of the bylaw,
becoming an important text to activate the bylaw of holistic centres (boss text) and
increase the investigation and prosecution of the workers and owners, particularly those
they suspected were offering illegal sexual services.

A stakeholder interviewed in this study shared that in one meeting with the
leadership of city staff and bylaw enforcement officers, city staff stated that women’s
groups and antitrafficking organizations had raised concerns about illegal activities and
human trafficking in massage parlours. City staff indicated that, in response, the city
needed to “do something” to address the concern. He also said that some of the
antitrafficking groups told the city staff, “you guys have to do something.” When the
leadership of MLS told bylaw officers to “go out and do something,” the verbal text
produced by the antitrafficking organizations was reproduced and became the

institutional text of the city.
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Frontline law enforcement took this imperative seriously, and between 2013 and
2016, Asian massage workers experienced significant targeting by bylaw officers. The
number of investigations of holistic centres and holistic practitioners increased from 1180
in 2013 to 4365 in 2016, and the number of charges laid against holistic centres and
practitioners increased from 75 in 2013 to 236 in 2016 (Lam, 2018b). So Yang, who
started working before 2013 and witnessed this shift, said, “They came one or twice a
year in the past. But in last few years, they almost come every month and tried to find
different minor issues to give you ticket.” Mui said that her workplace was investigated
over 20 times in three months. After receiving over 15 tickets by both bylaw enforcement
officers and police, her workplace was shut down.

An activist who had been involved in bylaw enforcement confirmed that this
verbal text to “do something” was a powerful motivator for law enforcement:

It’s verbal direction to concentrate on those businesses and in an effort to close

them down, move them along. I heard it more than once, “do something about

these places.” Not defined, no actual goals or objectives or measures, but “do

something about them.” Really what that turned into, whether it was sent to the

officers or not, the message was, constantly go and enforce the bylaw . . . and

charge everyone you see for anything you can find.
He further explained, “In an effort to appear to be doing something, bylaw enforcement
officers would enter holistic centres frequently and search for minor or ‘silly things,’ such
as small cracks in the massage bed mattress, for which they could lay charges.” Although

these charges are minor, the workers reported that having a significant number of them
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could interrupt and undermine their business, create a climate of intimidation, and even
result in businesses being shut down. As a result of this vigorous application of the law,
Moni, a self-employed holistic centre worker, received six convictions within three years
with those minor charges (e.g., failing to ensure a receipt is provided to the customer,
failing to keep patient records, etc.). Her application for the renewal of her licences was

denied and she was forced to shut down her business, which had run for 10 years.

The Direction to “Do Something” Empowers Harmful ldeologies

In interviews, the stakeholders explained how the direction to “do something,” in
the context of ideologies of immorality, illegality, racism, and whorephobia, creates
conditions for Asian massage parlours to be targeted. An activist who had been involved
in bylaw enforcement describes his observation of the practice of bylaw enforcement
officers:

When that’s come up to holistic license or sex-related business, that is something

going on. People feel that it makes sense . . . because they think something is

wrong, they think prostitution is going on . . . it is immoral, illegal . . . and

criminal.
When workers lock their doors, for example, law enforcement officers might conclude
that the workers are hiding illegal or sexual activities rather than understanding it as a
decision made for safety reasons. They turn their observation of the action—locking the
door—into illegal activities through enacting the bylaws and issuing the tickets This
stakeholder also described some of the officers going too far in their investigations. For
example, some officers “actually engaged in sexual services with workers, taking steps
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further and doing illegal searches and identifying people, and then bringing other
agencies.” From 2013 to 2016, bylaw enforcement officers also contacted the CBSA and
police to charge or arrest the workers.

This stakeholder indicated that the racist and moralistic ideas that bylaw
enforcement officers often hold suggest that Asian women should not work in massage
parlours but rather in other industries, such as restaurants, nail salons, or factories. He
added that bylaw enforcement officers might be suspicious of workers when the latter
cannot speak English and do not fit their racist stereotypes of Asian women. His
commentary helps explain how whorephobia and racism are embedded in bylaw
enforcement investigations and cause harm to women: “If you [bylaw officer] go to a
holistic center and I have a moral issue and now I have a racism issue, those two things
make a very bad outcome.” As the stakeholder explained, the moral idea an officer might
hold that “no one’s supposed to be doing that” shapes how they see the workers,
particularly racialized workers, which in turn shapes their interactions with the worker.
The bylaw enforcement officers are not able to take the action against the Asian massage
workers merely because of their racism and whorephobia; however, through the
enactment of the bylaw, taking action becomes possible.

The institutional discourse conflating human trafficking with holistic centres
continued to influence the development of the repressive bylaw and its enforcement. As a
result of these antitrafficking initiatives, in 2012 and 2013, the city began the process of
renewing the bylaw governing holistic centres. In 2014, MLS staff stated that “the

majority of the individuals who were issued a holistic centre and/or a holistic
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practitioner’s licence by the City are offering body rub services” (Howorun, 2017). While
there is no evidence to support this argument, it was persuasive, and it again became the
“truth” about migrant massage workers.

The Canadian Centre to End of Human Trafficking—a white-women-led, anti-
sex-work organization—continues to lobby the city government (including meeting city
policymakers, councillors, and the mayor) to promote the idea that holistic centres are the
site of human trafficking. They claim that “victims of human trafficking are being sold
within body rub parlours and holistic centres licensed by the City of Toronto” (Canadian
Centre to End Human Trafficking, 2018, p. 2), despite not working with holistic centre
workers or having any evidence to support their claim. By conflating human trafficking
and sex work, the anti-sex-work discourse has been embedded in the antitrafficking
discourse they promote. Their discourse of illegality and human trafficking has
successfully become the institutional discourse and produced the truth about the holistic
centre as a site of human trafficking that needs to be shut down (Canadian Centre to End
Human Trafficking, 2018).

In 2017, the auditor general of Toronto published a report recommending a review
of the bylaws governing holistic centres and body rub parlours. According to the auditor
general, the review was necessary “because aside from potentially being a violation to the
City's licensing and zoning bylaws, these centres could potentially pose an array of
health, safety and community issues, including the risk of human trafficking.” The report
also stated that more than 100 holistic centres were “deemed to be problematic” (Romeo-

Beehler, 2017, p. 3) because they provided “unauthorized services.” The report also
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suggested that some of the PHAS, particularly those with significant Asian and migrant
memberships, were problematic because they are not able to comply with the paperwork.
The evidence for this “array of issues” was conspicuously absent from the review. My
analysis suggests that the rhetoric of illegality and human trafficking continues to drive
the bylaw review and imposition of repressive policy.

In addition to their anti-sex-work ideology, antitrafficking organizations and some
of the councillors also promote an antimigrant and racist ideology that has also become
institutional discourse. Anti-sex-work organizations continue to promote the idea that
workers, particularly non-English speaking workers, are illegal, incapable, and coerced
into being trafficked (Kargiannis, 2018). Defend Dignity (2018), for example, states,
“Many of the attendants are Chinese and do not speak English, which create language
barriers. The language is a barrier to women not understanding what is being asked of
them” (p. 3).

In 2018, with the support of the Canadian Centre to End Human Trafficking, the
City of Toronto changed the bylaw to target holistic practitioners by prohibiting the five
PHAs that have predominantly Asian membership and were therefore identified as
problematic from applying for new licenses, preventing them from obtaining licenses.
The Asian workers who work in holistic centres are disproportionally affected.

City council also passed a motion to increase MLS’s enforcement capacity (an
adult services team was formed, which included hiring one supervisor and four bylaw

enforcement officers) to target holistic centres offering unauthorized services (City

163



Ph.D. Thesis — E. Lam; McMaster University — School of Social Work

Council, 2018). The city also recommended a review of the regulation around holistic
centres and body rub parlours to regulate the unauthorized services.

In 2019, the City of Toronto proposed removing the holistic license category
(Grant, 2019) and carried out a series of consultation meetings on the bylaw review. The
City of Toronto claimed that the goal of the review was to modernize the bylaw and that
“unauthorized services” would be better captured under the body rub parlours licence
category. However, the proposal to remove the holistic license category would lead to the
shutdown of 400 holistic centres and over 2,000 workers (most of whom are low-income

Asian women) would lose their work and livelihoods.

Advocacy to Change the Ruling Relations

More than 300 Asian holistic centre workers and advocates (Butterfly: Asian and
Migrant Sex Workers Support Network, Holistic Practitioners Alliance, Chinese
Canadian National Council [Toronto], Coalition Against Abuse by Bylaw Enforcement
Workers Action Centre, FCJ Refugee Centre, OHIP for ALL, Chinese and Southeast
Asian Legal Clinic, SURJ [Toronto], Barbra Schlifer Commemorative Clinic, and other
human rights advocates) participated in the meetings to express not only their feedback
on the bylaw review but also their concern about the problematic bylaw and enforcement.

To change the ruling relations that have shaped the interactions between the
workers and bylaw enforcement officers, the workers have taken collective actions to
push back the institutional discourses of illegality and human trafficking (Butterfly,
2020). The workers have spoken out and produced the truth about themselves by the
production of the texts (e.g., a petition, media interview, art exhibition, meetings with city
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councils and policymakers). The statement “I am not a trafficked victim. I need my work”
was signed by over 200 Asian massage workers in Toronto.

Although the workers were not able to change the boss text, the municipal bylaw,
after advocating for themselves, they have successfully changed the institutional
discourse that they are not passive trafficked victims as well as the discourse about
locking their doors:

We strongly urge the city to allow us to lock our doors so that we can protect

ourselves. We should not be charged or punished. With locked doors, we would be

able to screen clients and refuse entry to those who seem suspicious or bad
intentioned. We can prevent this violence towards us from occurring again. Right
now, we face danger when we are at work. We are middle-aged women who are at
high risk of being targeted because the robbers know we are vulnerable and
marginalized women. The city must allow us to lock our doors. The city should

not punish or charge us. (Angel, Asian massage worker in Toronto)

On August 28, 2020, the director of MLS Carleton Grant announced the
“moratorium on this bylaw’s enforcement” (Grant, 2020 p. 1). That same year, the
director of bylaw enforcement released new enforcement guidelines that require bylaw
enforcement officers to be monitored during their investigations, wear a uniform, leave
their name card, and more. The director also gave clear instruction to officers that
criminal activity is outside of their scope, and they should not investigate sexual services.
They also agreed that complaints about bylaw enforcement officers would be anonymous.

These changes to the enforcement policy not only change the practices of law
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enforcement but also change the ruling relations between the workers and bylaw

enforcement officers by making the latter accountable.

The bylaw review is still ongoing, delayed due to the pandemic, but when it is
complete, city staff are required to report back to the General Government and Licensing
Committee. However, the workers are still facing overpolicing as a result of MLS’s
increased enforcement capacity through the adult services team. In 2024, there are 11
bylaw enforcement officers and staff working in the adult services team, and the workers
have reported an increase in police harassment. The bylaw review is ongoing, but the
Asian massage workers have said they are ready to continue the fight. Holistic centres

workers have started organizing and preparing to fight again.

Discussion

The disjuncture between women workers’ experiences and institutional regulation
and enforcement has provided the entry point for the investigation of what actually
happened. While holistic centre workers see themselves as people who earn a living by
providing massage services, the City of Toronto sees them as trafficked victims or illegal.
The stories from the workers provided me the threads that the boss text—that is, a text,
such as laws, policies, rules, and regulations, that authorizes specific practices (D. Smith,
2010)—is the bylaw governing holistic centres, Toronto Municipal Code, Chapter 545,
Licencing s158 to s186, a text that coordinates the everyday lives of workers at holistic
centres.

As suggested by D. Smith (1987), the aim of institutional ethnography is to

discover the ruling relations and describe “how things work or happen in the way they
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do.” The findings of this study have shown how the lives of Asian massage workers who
work in holistic centres in Toronto are coordinated by the “boss text” (Toronto Municipal
Code, Ch. 545) by uncovering how the boss texts that govern their work are shaped and
regulated externally and create the ruling relations that give bylaw enforcement power
over migrant massage workers.

In this study, I was also interested in tracing the history of the development of the
bylaw of holistic centre to identify how it is shaped by institutional discourse. Ng (1995)
explained how ideology becomes constructed as fact by texts, shaping how the Canadian
public “describe and think about Canadian society in particular ways” (p. 45). The
“ideology circle” described by G. Smith (1990) makes apparent the ideologies of
whorephobia, racism, immorality, and illegality that are embedded in the bylaw and
unwritten policies that regulate the workers. As described in the above section, the
categorization of illegality is produced by the texts, which are then used to coordinate the
activities of the workers and the investigation of the bylaw enforcement officers.

The research shows that bylaw enforcement officers hold an anti-migrant, racist,
and anti-sex-work ideology. However, they are not able to take actions against the
workers without the power given to them by the bylaws. As suggested by Frampton et al.
(2006), “Texts do nothing on their own” (p. 38). The ideological work can be
accomplished by the activation of the text (the municipal bylaw) on the part of the bylaw
enforcement officers. The bylaw is key to the ruling relations that give bylaw
enforcement officers power over the workers, enabling them to ask questions, investigate

them, regulate their work (e.g., clothing, cannot lock their doors), dictate how they should
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perform, ticket them, and shut down their businesses. The actions taken by bylaw
enforcement also shape the actions of the workers, forcing them, for example, to leave
their doors unlocked despite the danger this poses to them—because locking the door
poses its own danger.

The workers are also organized into a subordinate position within the ruling
relationship with the bylaw enforcement officers because the officers have the power to
categorize their “observations” of the work and everyday practices of the workers as
illegal. In so doing, they activate the text by laying charges against them, resulting in
fines for the workers and the potential closing of businesses. As a result, the workers are
worried, frustrated, stressed, and angry, and they are forced to accept the abuse at the
hands of law enforcement to avoid further punishment.

As was suggested by G. Smith (2014), police or bylaw enforcement officers
observe behaviours that could be interpreted in a range of ways. When they believe these
behaviours to be wrong or the people to be defying “their proper place,” they activate the
text (bylaw) and ruling relations, which allows them to take actual action against the
workers (e.g., by investigating them, laying bylaw charges, or contacting other law
enforcement such as CBSA). For example, bylaw enforcement officers interpreted the
locking of doors as a way to hide illegal activities; similarly, when the workers do not
respond or avoid eye contact, the officer might conclude they are lying or hiding
something—that they are probably illegal. Law enforcement then carries out a more
extensive investigation, finding minor infractions or illegal activities that they can then

charge workers with. In short, the bylaw has given enforcement officers the power to
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target and activate the texts against those who do not comply with their whorephobic and
racist ideas about Asian workers or their moral ideas about sexual purity and
respectability because those ideology are already embedded in the bylaw.

Nichols & Griffith (2009) argue that “the texts require someone who is able to
actualize them as instructions for action, and then move these (or consecutive texts) on to
the next someone, somewhere, whose reading and action will continue the text-mediated
relations” (p.241). The tickets issued by bylaw enforcement are then passed on to the
prosecutors and judges in the court, who read them to organize the hearings and produce
the record of fine and conviction records. The workers then pay the fine, and their
conviction records are sent to MLS, who has the power to revoke their license or reject a
request for renewal. Unable to operate without license, the holistic practitioners find their
buinesses shut down and themselves out of work. The texts were activated, read, and
interpreted in multiple sites and the resulting actions were coordinated institutionally by

the textual-mediated relations.

Conclusion

Since 2012, the city has shifted its argument from ending sexual services to
prohibiting unlicensed services; combating human trafficking; and protecting vulnerable
women, children, and other persons. In this way, holistic centres and those who work in
them have become conflated with illegality and human trafficking. Antitrafficking
organizations that claim to stand for human rights and the protection of women support
these repressive policies and push for even more punitive laws and the enforcement of
these laws against holistic centres.
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The bylaw of holistic centre “boss text” developed in 1998 developed ruling
relations that gave bylaw enforcement officers power over the workers and control over
their lives. The significant change in enforcement after 2013 shows how the “boss text”
was activated by antitrafficking policies, including both verbal and written texts such as
bylaws, staff reports, consultation reports, auditor general reports, city council motions,
tickets, verbal directions, and deputations in city meetings. The research findings show
how the discourses about holistic centres presented by antitrafficking organizations—that
they are illegal and the sites of human trafficking—have become the institutional
discourses of the City of Toronto and become the “reality” through the production and
reproduction of the “texts.”

Many changes — including the extensive lobbying by antitrafficking organizations,
ideologies of immorality and racism, the conflation of sex work, massage parlours, and
trafficking created significant political pressure on the city — have led to the development
of a written text that requires city staff to develop a “strategy to more vigorously
prosecute charges related to municipal bylaw infractions by the adult entertainment, body
rub, and holistic license classes” (City Council, 2013, para 10). This written text came
together with a verbal direction by MLS leadership to “do something” about human
trafficking to increase bylaw officers’ investigation and control of holistic centres,
particularly those with Asian workers. This motion and verbal direction did not change
the bylaw but instead changed the enforcement of the bylaw, becoming an important

(boss) text to activate the bylaw of holistic centres and increase the investigation and
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prosecution of holistic centre workers and owners, particularly those they suspected were
offering illegal sexual services.

The bylaw and the context of its enactment gives law enforcement officers powers
they would not otherwise have to exercise their racism and whorephobia against migrant
massage workers. By activating texts—by reading, hearing, viewing the bylaws and
antitrafficking policies, in multiple locations, including policymakers, bylaw enforcement
officers, and even the public—the “truth” about the illegality of holistic centres and their
workers has been produced and the workers are drawn into relations that organize their
work and activities. The workers’ experiences and realities are suppressed and
disappeared by this institutional discourse. The ruling relationship between the workers
and law enforcement changed as officers took a more repressive approach against them,
increasing the number of investigations and their hostility towards the workers (assuming
they are illegal), laying more charges, and shutting down their businesses.

This repressive approach to holistic centres continues today. Public institutions
have fully adopted the discourse of “illegal activity” and have oriented towards ending
illegal activities on the part of the workers as a way of addressing human trafficking.
Human trafficking rhetoric continues to drive the bylaw review and the imposition of
repressive policy. Through this study, it became clear that investigations by law
enforcement officers, coordinated by the text of the Toronto Municipal Code, have
increased the risk of violence for workers at holistic centres and made them more

vulnerable.
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By uncovering how the bylaws and antitrafficking policies that claim to protect
these workers are actual harming them, this study makes an important contribution to
efforts to bring social justice to Asian migrant workers in massage parlours and the sex
industry. As a critical antitrafficking study, it makes visible the whorephobia and racism
inherent within the current bylaws and policies. The study also makes clear that, by
inquiring about and challenging these texts, community members have brought about
social and policy change. They use labour rights discourses to challenge the victims’
discourses, they changed the discourse around locking their doors from one of illegality
to one of safety. The voices of the workers are produced and reproduced in different
cities, in city meetings, violence against women organizations, and racial justice
organizations. They were able to use their own discourse to counter the institutional
discourse and produce a new “truth” about themselves. This study enhances our
understanding of how workers are fighting back to change their ruling relations with
bylaw enforcement officers. Lin said, “I do not know whether we would [have] success
but it is important to show our power and show our voices. I would still continue to fight
to keep my job.”

This study is important not only because it challenges institutional discourses
about workers in holistic centres but also because it has led to policy changes. This is a
crucial win for these workers’ safety, but the fight is not over; we need to continue the
fight to end racial profiling and excessive investigations and to change the repressive

bylaws used against workers.
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Chapter Six: Conclusion

Following institutional ethnography (IE) (D. Smith, 2005) and community-based
participatory action research (PAR) (Bowen & O’Doherty, 2014; van der Meulen, 2011),
I started my dissertation from the disjuncture between institutional discourses of human
trafficking/sex work and the lived experience/subjective knowledge of migrant sex
workers themselves. This disjuncture provided the entry point for an examination that
aimed to discover “how things are actually put together” (D. Smith, 2006, p. 1). After
years of fieldwork on bylaw investigations of massage workers, my findings reveal that
on the one hand government, law enforcement, and antitrafficking organizations “know”
migrant sex workers as victims of human trafficking who need to be rescued, and on the
other hand, Asian women “know” themselves as workers who merely want to earn a
living and make a contribution to society. In this way, my dissertation provides a detailed
illustration of how the workers’ everyday lives and law enforcement are organized
institutionally.

In this concluding chapter, I begin by summarizing the major findings of the
study. I then outline how my results contribute to existing knowledge (particularly on
critical human trafficking and abolitionism) and how IE and PAR are tools for social
justice research and activist scholarship. I also show how my research and advocacy with
Asian massage and sex workers has enabled them to challenge “victim” discourses that
disregard their autonomy and supported their efforts to fight back, including success in

bringing about progressive policy changes. This is followed by a discussion of the
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implications of my work for policymaking, and an examination of the limitations of the
study and future research directions.
Major Findings of the Research

There is a growing interest in critical examinations of sex work, especially the
harm caused by criminalization and carcerality (Anderson et al., 2015; Bruckert & Law,
2018; Benoit et al. 2016; 2017, Crago et al, 2021; Machat et al., 2019). Building on this
trend, an increasing number of researchers have criticized antitrafficking discourses,
movement, and policies (Agustin, 2006; Bernstein, 2010; De Shalit et al., 2023, 2024;
Global Alliance Against Traffic in Women, 2017; Kaye, 2017; Kempadoo, 2005, 2012,
2015). Scholars such as Weitzer (2006) suggest that the moral panic against sex work and
human trafficking is constructed and results in a crackdown on sex work. Sharma (2005)
argues that antitrafficking campaigns do not protect migrants but instead position them as
“dangerous foreigners” in order to impose immigration control in the name of protecting
the “homeland.” Shih (2023) critically examines how antitrafficking rehabilitation
programs are actually exploiting the labour of low-income women, effectively
obfuscating inequality in gender and racial relations as well as national power. Roots
(2022) scrutinizes the criminal legal approach to human trafficking in Canada. Millar
and O’Doherty (2020) offer critical analyses of antitrafficking legislation and its
enforcement; two studies, taken together, importantly highlight the criminalization of sex
work via human trafficking laws and, in particular, how racial and gender bias played out.

However, despite this influential and expanding body of critical scholarship, there

remains limited knowledge of how the experiences of Asian migrant sex workers,
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especially those who work in massage parlours in Toronto, Ontario, are organized by law
and policy. Accordingly, my dissertation is of particular significance. The disjuncture
between the workers’ experiences and the institutional discourse about their work
provided the entry point for this inquiry, which was guided by the following research
questions:

1) What are the experiences of Asian and migrant sex workers, particularly those
who work in massage parlours, and how are they shaped by laws and law
enforcement? (Chapter 2)

2) How are migrant sex workers regulated by the related laws and policies in
Canada? (Chapter 3)

3) How is the illegality of Asian and migrant sex workers being constructed and
produced? (Chapters 4 and 5)

4) How are law enforcement investigations of Asian and migrant sex workers
organized institutionally? (Chapter 5)

To address and respond to these questions, I gathered women’s stories of their lived
experiences of encounters with law enforcement, conducting interviews with twenty-five
Asian sex workers and fifteen stakeholders, including law enforcement officers and sex
workers rights, human rights, and racial justice advocates. I also examined key texts (i.e.,
Criminal Code, immigration regulations, municipal bylaws, investigation reports, and
minutes of city council meetings), to uncover how the workers’ lives are organized
institutionally. All of this was undertaken with the guidance and support of an advisory

committee of migrant sex workers and sex work activists.
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By investigating how things are “put together” (D. Smith, 2006), my findings
show that, rather than providing them protection, law and policy entangle women in a
“carceral web” (Fudge et al., 2021). Guided by the major concepts of IE, including
“work,” “text,” “discourse,” and “ruling relations” (D. Smith & Griffth, 2022), this study
helps us understand how the everyday lives of Asian massage parlours workers in
Toronto (for example, trying to avoid being investigated by law enforcement; being
investigated by law enforcement; not locking their doors even through it would be safer
for them; to avoid receiving tickets; being fearful of raids, etc.), are shaped by texts,
particularly municipal bylaws and antitrafficking policies, and drawn into ruling
relationships in which they are subordinate to bylaw enforcement officers.
Major Findings by Chapter

Presented as a “sandwich” thesis, the results of this study are reported in four
distinct but interconnected chapters, which, in very broad terms, focus on “work”
(Chapter 2), “texts” (Chapter 3), “ideology” (Chapter 4) and “ruling relations” (Chapter
5). Here, I discuss how the results are linked and build upon one another. To begin, the
workers in this study shared their experiences of doing massage and sex work in different
workplaces, including massage parlours, indoor apartments, and outcall hotels. My
examination in Chapter 2 of the “work” of Asian women in massage parlours in Toronto
drew on interviews to show the tensions and dilemmas in women’s everyday lives,
particularly how their interactions with law enforcement increase their vulnerability and
puts them in danger. The women’s experiences provided an entry point to the next stages

of inquiry.
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In Chapter 3, following the threads identified by the everyday experiences (i.e.,
“work”) explored in Chapter 2, I provided an overview of the carceral web that governs
and targets Asian sex workers, causing them significant harm in the name of protecting
so-called trafficked victims. This includes antitrafficking laws and enforcement, sex-
work-related criminal law, immigration laws that target and prohibit sex work, provincial
human trafficking laws, and municipal laws regulating body rub and holistic services. In
examining the laws, policies, and the policymaking process, I discovered ideological
influences that were not initially apparent.

Building on this, in Chapter 4 I showed how carceral social workers and feminists
have played a significant role in injecting their antitrafficking discourse into institutional
discourses. Some feminist, violence against women, fundamentalist Christian, and
nongovernmental organizations actively lobby for repressive laws and policies against
sex workers and the massage industry in the name of anti-human trafficking (Bernstein,
2007). I explored how these groups create a moral panic about human trafficking,
advancing a political agenda that is hostile to migrant, racialized massage workers, and
sex workers. The stereotype of Asian women is then used to produce the categories of
“innocent victim” and “illegality” (Doezema, 2001; Uy, 2011) to call for carceral
responses, which includes criminalization and policing, to purportedly rescue the women.
This examination provided a further thread in my inquiry, and I investigated how the
victim discourse covers up an anti-sex-work, racist, and antimigrant ideology. My

research showed how the discourses coming from these individuals and organizations
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became the institutional discourse of the City of Toronto and was embedded in the laws
and policies that govern the Asian workers in Toronto.

While texts are very important in IE, as Frampton and colleagues (2006) note,
“Texts do nothing on their own” (p. 38); they must be activated. Therefore, in Chapter 5,
I showcased how the texts are activated by the interpretative work of bylaw enforcement
officers and then reproduced in different locations. Through an examination of the
textually mediated relations (Campbell & Gregor, 2004), I uncovered how municipal
bylaws in Toronto empowered law enforcement officers and the city government to take
action against Asian massage parlours, which have become targets in the last few
decades, facing calls for increased surveillance and eradication. With whorephobia,
xenophobia, and racism embedded in the bylaws and antitrafficking policies, law
enforcement officers are able to turn their observations into illegal activities and charge
or fine the workers. In this way, workers were pulled into the ruling relationships by the
texts and enacted their subordination within those ruling relation.

Taken together, my dissertation shows that Asian massage workers and sex
workers have been disproportionally affected by antitrafficking policy. Following Shih
(2023), my findings suggest that the racist antitrafficking movement is “obfuscat[ing] the
moral and criminal policing of low-wage women’s work™ (p. 5) and profiting from the
racialized labour of sex workers. The conflation of massage work/sex work/trafficking as
well as the dual identity of victim and immoral/illegal have long served in the
justification of the criminalization of sex work and increased border control (Fudge et al.,

2021) as well as repressive policy against massage workers. My results further show how
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whorephobia, xenophobia, and racism are embedded in texts (laws and policies), and how
the carceral logics of the government and carceral social workers and feminists have
covered up their anti-sex-work discourses and white saviour, colonial, and racist
ideologies to produce and reproduce structural violence (Beutin, 2023; Hunt, 2015; Kaye,
2017; Kempadoo & Shih, 2023; Maynard, 2017). No matter the intentions of the
individual law enforcement officer, policymaker, or even social worker, those laws and
policies remain harmful.

The experiences and knowledge of the Asian massage workers disappears with the
production of the institutional discourse that they are illegal or trafficked victims
(Anderson et al., 2015; Bungay et al., 2012; Kolar et al., 2014; Lam, 2018b; Lepp, 2013;
Shih, 2022). Asian massage workers in this study and in their community have shown
time and time again that they are not ignorant, passive victims of human trafficking who
need to be rescued, instead they have agency to organize, resist, and push back against
racist ideas and to fight for their rights. My study recognizes their resistance throughout,
including how they have drawn on workers’ rights discourses to make themselves and
their reality known, to challenge institutional discourses of trafficked victims, and to
change the ruling relations.

Contribution to Knowledge

Asian women engaged in the sex industry have a long history of being stigmatized
and marginalized by policies and racialized narratives. Despite increasing scholarly and
activist work combatting anti-Asian racism (for example, see Guo, & Guo, 2021; Lee,

2021; Man, 2020), Asian sex workers continue to be neglected and/or ignored. My
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research begins to address this gap, examining the systematic racism and structural
inequality faced by Asian women engaged in massage and sex work.

The complex interplay of the social identity markers of migrant sex workers have
provided a unique standpoint perspective in this study, thereby contributing to
intersectionality studies (Crenshaw, 1991). By examining how discourse at the
intersection of whorephobia, xenophobia, and racism, particularly anti-Asian racism, has
shaped ruling relations, the study provides a deeper understanding of the multiple
oppressions faced by migrant sex workers, particularly those introduced by legal and
social services.

Speaking directly to Asian migrant sex workers and examining the specific
policies that govern their work, this study looks at how dominant discourses on Asian
massage workers and sex workers are complicatedly intersected with white supremacy,
anti-Asian racism, nationalism, racial capital, gentrification, misogyny, xenophobia, and
sexualization. While this oppressive discourse is damaging to Asian women, my study
also uncovered their autonomy and active resistance, demonstrating their agency and
power through their participation in the bylaw review process, mobilizing community
members and allies to challenge the victim discourse, and advocating for change in laws
and policies.

In this way, my findings make a significant contribution to studies on critical
human trafficking, gender, labour, and migration by demonstrating how an antitrafficking
ideology has been used to obscure the anti-sex-work, antimigrant, and racist ideologies

embedded in policy. While law enforcement agencies argue that investigations of sex
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workers are essential to the fight against human trafficking (Public Safety Canada, 2010,
2019), migrant sex workers have argued that these investigations, conducted in the name
of protection, often turn into criminal, immigration, and bylaw investigations against
them (Brock et al., 2000; Butler Burke, 2018; Canadian Alliance for Sex Work Law
Reform, 2017; Fudge et al., 2021; Lam, 2018a). In the last decade, Asian massage
parlours have increasingly become the target of investigations and raids (Lam et al.,
2021; Red Canary Song et al., 2022), which Kempadoo and Shih (2023) argue is the
result of antitrafficking efforts having “racialized effects [that] enables or supports racial
and ethnic profiling, racial discrimination and racial or ethnic othering” (p. 1). Migrant
massage and sex workers argue that these investigations negatively impact their lives,
endanger their health and safety, increase stigma, increase vulnerability to abuse and
exploitation, and violate their human rights (Lam, 2018b; Malla et al., 2019; Red Canary
Song et al., 2022).

My dissertation has substantiated migrant and sex workers’ claims by showing
how an anti-sex-work ideology became the institutional ideology that constructed the
illegality of Asian migrant workers. The study makes a unique contribution to the
literature on human trafficking by showing in detail how a specific bylaw compromises
women’s safety. And it deepens critical analyses of racial disparity by showing how anti-
Asian racism was enacted and reinforced in routine institutional process (that on their
surface are very difficult define as racist). Migrant sex workers themselves have provided

a strong alternative discourse, using labour rights and antiracist discourse to challenge the
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gendered and racialized victim discourse perpetuated within the current human
trafficking narrative.

The human trafficking narratives are often being used to call for the carceral
response to address the issue. However, there is growing scholarly and activist interest in
abolition, including abolitionist social work (Jacobs et al., 2021; Kim et al., 2024; Wong,
et al., 2022). My own work has been especially inspired by abolitionist organizations and
movements such as Status For All (www.migrantrights.ca), No Pride in Policing

Coalition (www.noprideinpolicing.ca/), Black Lives Matter (www.blacklivesmatter.com),

INCITE! (www.incite-national.org ) , and No More Silence (www.itstartswithus-

mmiw.com ). These abolitionist and anticarceral groups argue that, rather than unintended
harm, the prison, criminal, and police systems are designed to target Black, Indigenous,
racialized, migrant, and otherwise marginalized communities to maintain inequality and
uphold white supremacy (Davis, 2011; Pasternak et al., 2022). However, contemporary
abolitionism is still a burgeoning area, and despite an increased use of the term in
academic, popular, and public discourse, abolition, as an idea, has not been clearly
defined. Some abolitionists are calling for reform or to reform or defund police (Stahly-
Butts & Akbar, 2021), while others are more focused on the abolition of prison, police,
and the carceral system (Ben-Moshe, 2020; Cole, 2020; Maynard, 2017; No Pride in
Policing Coalition, Toronto, n.d.; Pasternak et al., 2022). Davis (2024) is calling not only
for the end of prisons but also the end of racism, sexism, capitalism, and the

transformation of society.
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My work contributes to the study of abolitionism by showing how carceral
solutions to human trafficking serve to intensify the political, economic, social, and racial
subjugation of marginalized Asian women (Bernstein, 2007, 2010, 2012). The research
supports the position held by other abolitionists that increased surveillance and policing
has not led to increased protection but instead has brought racial profiling, violence, and
the criminal legal system into their lives (Defund the Police Coalition, Montreal, 2022;
Pasternak et al., 2022).

Some individuals and organizations, such as carceral feminist organizations,
identify themselves as abolitionist but have adopted a carceral approach that reinforces
patriarchy, systematic racism, and criminalization, therefore perpetuating gender-based
violence and state violence (Kim, 2020). I echo the calls of anticarceral and abolitionist
scholars and activists (Ben-Moshe, 2020; Cole, 2020; Davis, 2024; Jones, 2022;
Maynard, 2017; Pasternak et al., 2022; Walia, 2013), particularly anticarceral social
workers (Fortier et al., 2024; Jacobs et al., 2021; Kim, 2021; O’Brien et al., 2022), to
argue that we cannot use the criminal legal system to “protect” massage and sex workers
because this broad system is actually designed to create and maintain inequality.

The harm caused by carceral social work and feminists, as demonstrated in this
study, provides important evidence to support an abolitionist social work (Fortier et al.,
2024; Kim et al., 2024; Rasmussen & Kim, 2024). This is an important lesson for social
workers, showing them how the victim discourse advanced by social services and
feminists organizations supresses the lived realities of marginalized peoples, including

those who are racialized, poor, migrant, and sex workers. Social workers must understand
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that they cannot end the violence or exploitation by becoming an anti—-human trafficking
saviour and enacting repressive bylaws, increased policing, and criminalization; rather, it
will be done through respecting the agency, autonomy, and rights of these workers.
Contributions to Methodology

IE is a powerful tool of inquiry that pays attention to actuality, particularly how
people’s lives, actions, practices, and activities are shaped and coordinated by texts, such
as laws and policies, and how they are organized into social relations (DeVault, 2006; D.
Smith, 1987, 2005). The chapters in my “sandwich” thesis make a contribution to IE by
showing how IE can work alongside PAR to recognize the important role marginalized
people play as knowledge producers, while also paying attention to institutional power
and ruling relations. This is not only research for sex workers, but research conducted
with (van der Meulen, 2011) and by sex workers (Kim & Jeffreys, 2013).

IE and PAR in combination allows us to develop a better collective understanding
of how bylaws are used to criminalize workers. For example, through this research, the
community was able to identify the bylaw that prohibited the locking of their door as the
boss text that organized the investigations of bylaw enforcement officers that put them in
danger. Instead of changing the racist behaviour or the bylaw, which the workers do not
have the political power to do, they successfully advocated with bylaw enforcement to
end the enforcement of this policy, thereby allowing them to lock their doors and keep
themselves safer. Because this research was done with and by the community, workers
can use the same tools and skills to affect other changes and to further advocate for their

rights in the future.
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Contributions to Activist Scholarship

I argue that it is imperative for scholars to challenge authoritative knowledge
structures that silence and exclude the voices of the oppressed, and to use our platforms
for creating social change. This is especially true for those of us who hold multiple roles
and social locations within and outside academia. In my case, [ am a community
organizer, activist, and researcher. In holding these multiple positions, I, like other
feminist, racial, and disability justice scholars, challenged the boundary between
academic research and activism. Rather than imagining myself as an objective observer
of migrant sex workers, my role as an activist-scholar enabled me to work closely with
the community and to have reciprocal relationships that allowed us to learn from and
educate each other.

In numerous ways, the research process itself was also a process of activism.
Rather than transferring knowledge at the end of the project, the knowledge exchange
happened throughout the study. The knowledge gained through the critical examination of
the texts, the role of the antitrafficking organizations, and the mapping of social relations
helped the community develop a strategy for community action to advocate for policy
change. Our collective actions to affect change then became a part of the dissertation as
well.

The dominant trafficking discourse renders the voices and experiences of migrant
sex and massage workers invisible. My study, on the other hand, makes them visible.
Indeed, it included examples of how Asian workers in massage parlours in Toronto

pushed back against the victim and rescue narratives that are central to anti-human-
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trafficking and anti-sex-work discourses, refusing to be silenced. The organizing of Asian
massage workers in Toronto inspired the unification of Asian massage workers in other
cities, for example the Town of Newmarket in Canada and New York, Seattle, and Los
Angeles in the United States. Their new narratives, not of being trafficked victims but of
being workers fighting for their labour rights, mobilized their allies to increase their
political power and support their fight. Because this study was conducted with and by the
community, it was able to affect meaningful and transformational social change that can
achieve equality and social justice, as per the goals of Asian and migrant sex workers
themselves.
Implications for Policymaking

Together, this research and the resulting community activism have provided
significant evidence of the harms caused by the carceral approach to antitrafficking
policy. Carcerality, which relies on policing and criminal legal systems, cannot make
people safe, particularly those who are marginalized, because instead of offering
protection, it offers only violence. Antitrafficking policy, based on rescue-driven
responses, reinforces racial hierarchies and reproduces structural oppression, inequality,
and ongoing settler-colonial gendered violence (Beutin, 2023; Kaye, 2017; Kempadoo &
Shih, 2023; Maynard, 2017). The carceral logics are designed to control those who are
different, including racialized individuals; im/migrants and undocumented people;
unhoused and low income communities; people who engage in drug use and/or sex work;
people with disabilities; gender nonbinary, transgender, and queer people; youth and more

(Goodkind et al., 2021; Jacobs et al., 2021; Kim, 2018; O’Brien et al., 2020; Wong et al.,
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2022). Rather than creating a system of protection and support, antitrafficking policy
increases racial profiling and violence and brings the criminal legal system into their lives
(Canadian Alliance for Sex Work Law Reform, 2018; Defund the Police Coalition,
Montreal, 2022; Pasternak et al., 2022).

Through its critical analysis of antitrafficking advocacy and policy, my research
points to the need to recognize the leadership and autonomy of those affected and to
allow them to guide the policymaking process because they are the ones who know their
“reality” the best. As Maynard (2015) suggests:

Any effective anti-trafficking effort must place at the forefront Indigenous,

migrant, sex working, and racialized women’s voices. It must challenge

systematic violence and disenfranchisement in all of its forms in order to achieve
reproductive, sexual and bodily autonomy as well as freedom from state or state-

endorsed violence and discrimination. (p. 52)

The dissertation chapters described actions taken by the workers that brought about
important policy change; for example, Toronto has modified its bylaw enforcement
guidelines, requiring bylaw enforcement officers to wear their uniforms and leave their
name cards during an investigation. The city has also made a clear statement that
investigations of sexual services are not their mandate. Municipal Licensing and
Standards has further issued a letter stating that massage workers who lock their door are
not to be charged.

Importantly, a variety of related actions and other publications have emerged from

the research findings. This has included, for example, training materials about bylaw
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reviews, policy briefs and letters submitted to the City of Toronto, training materials for
service providers, an information sheet for feminist organizations, and more. All of these
materials aim to change institutional discourse and policy, and they had a significant
impact on other social service organizations, especially some carceral feminist
organizations who recognized the harm caused by the antitrafficking movement and
policies and subsequently changed their approach. Most notably, the Canadian Women’s
Foundation, the Canadian Association of Elizabeth Fry Societies, and LEAF have each
changed their position on sex work, now supporting its decriminalization. There is
increasing endorsement of this position within other social work, human rights, and
women’s organizations across the country as well.

These are significant changes that have a positive impact on the daily realities of
migrant massage and sex workers. However, the fight is not over. The workers in this
study and beyond are still calling for support to eliminate racism and discrimination
against Asian massage and sex workers. They are asking for “rights not rescue.” They
continue to call for an end to the surveillance, racial profiling, and policing of their lives
and their work. They fight for the full decriminalization of sex work, an end to repressive
bylaws, and removal of the immigration prohibition against sex work. While my
dissertation has reached its end, sex workers will not stop fighting until they achieve their
goals.

Limitations and Future Research
The published and forthcoming chapters that make up my thesis have provided a

detailed examination of the laws and regulations that govern migrant sex workers and
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massage workers, and how investigations are performed; however, my data collection
focused on municipal bylaws in Toronto. Different cities across the province and country
have different bylaws, bylaw enforcement practices, and political situations. Since
municipal bylaws give law enforcement significant power to investigate and even
micromanage the workplace (e.g., regulation of clothing, not allowing the body rubber to
take cash from clients, etc.), with a distinct lack of accountability, they can be powerful
tools to regulate people’s daily lives. With increasing calls to use municipal policies to
prohibit massage parlours and sex work, extending this research into different cities is
critical. In future studies, interviewing law enforcement and government officials would
provide valuable knowledge about the ruling relations of these institutions.

The lived experiences of the workers provided numerous threads for further
inquiry. For example, the women who were interviewed shared their experiences of being
investigated by police and Canadian Border Services Agency and of being arrested,
deported, or even imprisoned. Future research could examine in more detail how migrant
massage and sex workers are regulated by criminal and immigration laws, as well as how
antitrafficking funding and policies have played an important role in tying them together
into a carceral web.

In addition, as a result of my own linguistic and ethnocultural background, the
majority of the participants in my study are Chinese women from East Asia. Yet, Asian
communities are very diverse, and this diversity means that every community has unique
challenges and experiences, including with racism and with encounters with law

enforcement and the legal system. Additional research should be conducted with other

199



Ph.D. Thesis — E. Lam; McMaster University — School of Social Work

Asian communities to expand our understanding of anti-Asian racism and whorephobia,
and the impact these ideologies have on policymaking.

As suggested by Kinsman (2006), “Mapping out social relations of struggle” is
crucial to social justice because it connects social organization, activism, and social
transformation (p. 133). While the workers and stakeholders I consulted have provided
fruitful information regarding, for example, racism and white supremacy in the decision-
making and advocacy process, how Asian and migrant sex workers are organizing and
advocating for their rights, particularly within the policymaking process, was only one
small part of this dissertation. Taking inspiration from other IE and PAR work that
enquires into community organizing (e.g., Withers, 2020), mapping the ruling relations of
struggle of Asian workers in massage parlours specifically and the sex industry more
broadly would be beneficial to other racialized, migrant, sex worker, and allied social
movements, as it identifies what they are challenging and what they want to transform.
For instance, new research could describe in much more depth their use of worker’s
rights discourses to challenge the institutional discourse of trafficked victims, and how
they organized to resist and build solidarity to challenge and change the ruling relations.

Academic research and institutions establish a set of rules and regulations that
determine what can and cannot, and should/should not, be included in a doctoral
dissertation. As a result, some of the knowledge gained from the community has been
suppressed or ignored by institutional discourse about academic knowledge and writing.
Indeed, a lot of knowledge emerging from this research is not included in this thesis. By

way of example, my work has been significantly informed by a critical analysis of the
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antitrafficking industrial complex, but much of my research on the antitrafficking
industrial complex does not appear here; instead, it will appear in my forthcoming
monograph, Not Your Rescue Project: Migrant Sex Workers Fighting for Justice (2024,
Haymarket Books), which I coauthored with Chanelle Gallant, a long-time sex worker
rights activist in US and Canada.

Conclusion

Yi Feng felt immense pride when she heard that the City of Toronto would not
eliminate the holistic health licence in the Licensing Committee. As a migrant, racialized,
precarious worker with little education, she never believed she could advocate at City
Hall or fight to maintain holistic licences. The idea that politicians and city officials
might listen to her, even if reluctantly, seemed far-fetched. She never imagined she could
influence policy to safeguard her community or halt the harassment and abuse from
bylaw enforcement officers. And yet, she discovered the power of unity: “More people,
more power.” Joining forces with hundreds of fellow workers, she penned petitions,
rallied support, and held countless late-night meetings to strategize for and demand
change. Through community building and mass mobilization, what once seemed
improbable became achievable and empowering.

Yi Feng is not the only one. In addition to the workers who participated in this
research, many others have been mobilized to speak out and fight for their rights. The
workers in the Town of Newmarket said:

We are not dishonourable trash to be cleansed from the city. We are not

expendable labourers who can be coerced into the back-breaking, low-paying jobs
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they think we deserve. We are not helpless trafficking victims in need of rescue.

We are human beings who can choose our own path, make our own decisions, and

support ourselves with dignity if they’ll only let us. (Newmarket massage

workers, 2022)

Through a critique of the carceral approach and an examination of Asian migrant
sex workers’ lived experiences of law enforcement investigations and how these
investigations are organized and coordinated institutionally—and through prioritizing the
often-silenced voices of migrant workers—this research makes an important contribution
to our understanding of how worker’s activities are regulated, and their lives shaped, by
laws and policy. This study helps to enable social and policy change, as well as social
justice, for communities of Asian and migrant sex workers.

Prioritizing the voices of migrant workers in the massage and sex industry and
taking an anti-carceral abolitionist perspective, this research shows how, instead of
offering workers protection, regulations can actually put them in danger. Through an
examination of the disconnect between the dominant discourse of the carceral state, with
a particular focus on the antitrafficking movement, and Asian migrant massage and sex
workers’ lived experiences of law enforcement investigations, my study has demonstrated
how the racist and misogynist dominant discourse institutionally organized and
coordinated these investigations to target and blame Asian sex and massage workers,

undermining their agency, autonomy, and safety.

The harm caused by institutional discourses is often described as “unintended,”

but my findings show that the harm is not unintended at all. Scholars have argued that
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antitrafficking and carceral discourses are designed to create and maintain inequality and
uphold white supremacy (Davis, 2011; Pasternak et al., 2022). Instead of listening to
Indigenous, racialized, migrant, sex worker, and other marginalized communities calls to
end criminalization and policing, there has been an expansion of carceral approaches,
including increased surveillance, policing, and racial profiling within health care,
transportation, and hospitality, and within particular NGOs and social work practice (De

Shalit et al., 2021; Gallant & Lam, 2024; Kempadoo & Shih, 2023; Roots et al., 2024).

To reduce the harm caused by carcerality, particularly the rescue industry, some
have called for reform and for adopting the “do no harm” approach (Segrave & Tan,
2021). However, to “do no harm” is not abolitionist, it calls not only for increased
training for law enforcement (e.g., trauma informed practice) and increased collaboration
between law enforcement, social services, and women’s organizations, it also wants to
strengthen the power law enforcement and prosecutors have to arrest and convict

“suspected traffickers,” expanding the white saviour industrial complex.

Despite the challenges massage workers and sex workers face as racialized,
migrant, low-income workers working in a criminalized environment, the Asian migrant
sex workers who worked and fought alongside me have shown that they have agency and
autonomy in their work as well as in their fight. Asian migrant massage workers and sex
workers are not merely passive victims, silenced by the enormous and powerful
antitrafficking lobby; rather, in the fight with the Toronto municipal government, they
actively constructed their own narrative and took actions to resist, to fight for their rights,

to battle against racism and criminalization, and for status for all. Through all their
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enormous effort, this study has helped to enable social and policy change and social

justice for communities of Asian and migrant massage and sex workers.
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