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Between 1988-2018, Mexico’s mining sector underwent significant structural transition, which entailed a change from a joint-ownership model between the national government and domestic industry to a completely privatized model led by foreign exploration companies. In this process, mining production rose significantly, which happened in tandem with a regulatory overhaul of the major policy domains of natural resource governance. Yet, not all policies were targeted in the same ways, which led to conflicting regulatory and legislative formations that fuel social-environmental conflict. This dissertation aims to explain why there is divergence in the policy changes and how they are explained by shifts in the influence of stakeholders as the sector began to dominate the countryside and create historically high profits in the country. This study finds that, despite widely accepted narratives about policy change in Mexico during democratic opening and the global diffusion of neoliberal economic policies, there are important institutional and policy legacies rooted in certain stakeholders that constrained certain policy reforms in some policy domains while creating pathways of reform in others. 
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Between 1988-2018, Mexico’s mining sector underwent a structural transition, which entailed a change from a joint-ownership model between the national government and domestic industry to a completely privatized model led by foreign exploration companies. In this process, mining production rose significantly, which happened in tandem with a legislative and regulatory overhaul of the major policy domains of natural resource governance (NRG), understood as land tenure, environmental policy, labour policy, and the regulation of capital. Despite the shift towards new institutions and the increasing influence of foreign capital and global mining companies, not all of these policy domains were successfully reformed to align with the new neoliberal-oriented NRG, which has led to conflicting regulatory and legislative formations that fuel social-environmental conflict. Of the four main policy areas that comprise NRG, there is unevenness in the extent to which they were reformed, despite their equal importance to determining distributions of power between stakeholders, and the relative influence of private, public, or community authority. Drawing on a combination of Historical Institutionalism (HI) and Political Ecology (PE), this dissertation aims to explain why there is divergence in the policy changes and how they are explained by shifts in the influence of stakeholders as the sector began to dominate the countryside and create historically high profits in the country. This study finds that, despite widely accepted narratives about policy change in Mexico during democratic opening and the global diffusion of neoliberal economic policies, there are important institutional and policy legacies rooted in certain veto players that constrained policy reforms in some policy domains while creating pathways of reform in others. The unevenness in reforms, contradictory legislation, and vagueness of certain laws have all contributed to the current NRG paradigm and Mexico’s status as hosting the highest number of mining-related social-environmental conflicts in the Americas. This dissertation also introduces and applies a unique analytical framework for tracing policy change across time, which joins existing comparative public policy scholarship that examines several different policy areas at once. My study qualifies insights from HI and PE by tracing the discrete policy events and wider shifts in stakeholder power and influence in the processes of shifting the mining sector from import-substitution models of production to neoliberalism. 
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In August 2014, in the northern Mexican town of Tahuichopa, where the Río Sonora and the smaller Río Bacanuchi intersect, residents noticed the water colour changed. Soon after, fish, wild animals, and cattle drinking from the riverbanks began to die. In the following days, they found out that at the Cananea open pit copper mine, roughly 100km north by highway from Tacuichopa where the Río Bacanuchi passes, an exit pipe failed on a toxic waste pond holding 40 million litres (40,000 m3) of acidified copper sulphate, arsenic, lead, and other toxic waste materials (Lamberti 2018). In the aftermath, over 250 kilometres of the Río Sonora and its tributaries, along with over 20,000 people were directly affected. Cananea (known now as the Buenavista mine) is owned by the fourth largest company in the country, Grupo México, who is the number one producer of copper in Mexico, and the number three producer of copper in the world. It was only a mere hours after the tributary waters changed in northwestern Sonora that industry actors, environmental Non-governmental Organizations (NGOS), unions, regulatory authorities, and institutions began the finger pointing. 
Actors wielded their respective positions of power to fight for, or against, holding the mining company responsible for the pond tailings breach at Cananea. Environmental NGOs and communities blamed Grupo México and the lack of regulatory oversight by government authorities. Grupo México blamed the accident on excessive rains leading to an overflow of the tailings pond. The environmental authorities found 55 irregularities around safety and environmental compliance, but they blamed their lack of preventative enforcement on the national government’s lack of funding for their inspection processes (Gobierno de México 2015). Opposition parties launched a Congressional investigation. The outcome was a fine of roughly $1.5 million USD and a government mandated trust for environmental remediation and social reparations (Migoya 2022). The residual consequences, however, continue to show long after the settlement with Grupo México. Long term damage to the communities and ecologies involved failure by the company and environmental regulators to prevent such a large-scale environmental disaster. Communities along these tributaries since the spill have complained of health problems. Health authorities found that following blood sample studies of select rural municipalities in the area, up to 50% of some residents had arsenic in their blood and 95% showed lead (El Comentario 2022). The years following the 2014 tailings breach has involved ongoing contestation involving actors within the complex web of policies regulating Natural Resource Governance (NRG) as justice is pursued via local, national, and international authorities. From the Office of the High Commissioner’s Special Rapporteur on Toxics and Human Rights of the United Nations to the North American Free Trade Agreement (NAFTA) investor-state trade dispute tribunals, and all levels of Mexico’s federal system, the Cananea mine event shows how different stakeholders operate within public institutions at all levels to pursue their interests and vie for influence in the policy process.  
Cananea’s story in Mexican NRG begins over a century before the 2014 tailings collapse, when it began producing copper in 1899. Since then, it has been a historical location of political contestation in Mexico. President Carlos Salinas de Gortari (1988-1994), in his first annual address to Congress in November 1989 and in response to a recent strike by miners at Cananea, called it “the precursor community of the Mexican Revolution” (Dirección de Servicio de Investigación y Análisis 2006, 47).[footnoteRef:1] Against a backdrop of rolling labour strikes in the mining sector in 1989, including a high-profile strike at Cananea a few months prior, President Salinas was evoking Cananea’s labour agitations of 1906, when Mexican miners revolted against the wage gap with their American counterparts earning 30% higher per day, five pesos to the Mexican’s three and a half pesos a day (Harner 2001, 667). Twenty-three striking miners were shot and killed during the strike of 1906. At this time, the mine was owned by an American company with close ties to the repressive and authoritarian Mexican government of Porfirio Díaz (1876-1911). Eighty-three years later, in his address to Congress, President Salinas personally guaranteed that the community development funds recently gained from labour arbitration to end the strike would be implemented for the miners of Cananea.  [1:  My translation.] 

Cananea, like most large-scale mines, is important to the primary resource sector of Mexico. These mines went from foreign ownership to majority owned by the Mexican government and domestic entrepreneurs for much of the twentieth century (Delgado Wise and Del Pozo Mendoza 2005, 68). Shortly after the debt crisis of 1982, the government stakes in the mining sector were sold off to private owners as part of a larger economic restructuring (Delgado Wise and Del Pozo Mendoza 2005, 73). In 1993, foreign owners were allowed to hold a majority stake in Mexican mines, a policy change led by the Salinas Administration only a few years after his nationalistic declarations about Cananea before the Mexican Congress. By total investment dollars (USD), Mexico is now a top recipient of foreign investment in mineral exploration of minerals in Latin America, and consistently ranks among the top five countries globally (Cámara Minera Mexicana 2019, 24; Rodríguez del Bosque 2018).[footnoteRef:2] To understand why Mexico has become a global leader in mineral exploration and mineral production, I will trace how policy areas were targeted, and why, by the government of Salinas and subsequent governments.  [2:  Aggregate measurement of by total investment dollars (USD) by large-scale, medium-scale, small-scale, government, and miscellaneous investment. Year-over-year, the exact world ranking of Mexico shifts slightly, but remains consistently in the top five recipient countries of foreign investment in exploration. Mexico and Peru often switch positions for highest exploration investment in Latin America. Peru receives a comparable level of investment dollars and shares similar geology in terms of types of major mineral deposits.  ] 

Despite the historical significance of Cananea to post-revolution twentieth century Mexico, nearby communities and local governing institutions tied to land and water management experienced different treatment by the government than what Salinas’s speech to Congress would suggest. Various conflicts have brought attention to the clear privileging of the mine over the needs of other land uses and livelihoods nearby. Water permits, leasing agreements with local commonlands holders, and environmental impact assessments all, theoretically, get carried out through the mediation of the municipal and federal government authorities to allow the mine’s continued production of copper. Overtime, the relative power of stakeholders – widely understood as communities, government, and the mining industry but also including organized labour, environmental groups, and non-extractive economic actors – have shifted and resulted in conflictive relations during these processes. The broad policy areas under which these stakeholders vie for influence fall under the conceptual framework of NRG.[footnoteRef:3] The outcomes of who gets what out of changes in NRG are mediated through the formal institutions of the national government and devolved powers to states and municipalities (Martínez Romero 2019). This dissertation seeks to understand how and why exactly NRG has shifted to rebalance the distribution of stakeholder power and influence over the main policy domains – the specific and most relevant sub-areas of NRG – that regulate and control primary sector activities, and the corresponding legislation that privilege mining activities over all other land uses. This project is concerned with what I assert are the four main policy domains of NRG: land tenure, environmental policy, labour policy, and the regulation of capital.   [3:  Please see section 1.4 for a full definition of my conceptual framework of Natural Resource Governance. ] 
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Cananea’s importance, like other large-scale mining operations, has endured in the twenty-first century. Mining is a large part of Mexico’s national economy. However, it has been overshadowed in the extractivism and political economy literatures by oil and gas because Mexico’s nationalized petroleum industry is the 11th largest producer in the world and second largest producer in Latin America (EIA 2020). The public sector is highly reliant on oil and gas for almost one-third of national government revenue generation (Aguila et al. 2012, 76). Yet, Mexico’s status as a net exporter of liquid crude has been diminishing, while mining continues to expand in total production and economic significance (EIA 2020). As the world turns to decarbonization, mineral extraction for carbon-free technologies will increase exponentially (Herrington 2021). Mexico is now a top-ten producer of seventeen different minerals and is the world’s largest producer of silver, eighth largest producer of gold, the ninth largest of copper, and the thirteenth largest of iron ore (Servicio Geológico Mexicano 2021). While Mexico has historically been a source of mineral wealth stretching back as far as Spanish colonization, the national government has only recently targeted the mining industry as part of a wider national developmental strategy for sustained economic growth, integration with foreign capital, and as an employment generator. Figure 1 shows that, following policy reforms of the 1990s under the Presidents Carlos Salinas (1988-1994) and Ernesto Zedillo (1994-2000), mining exponentially expanded under the governments of Presidents Vicente Fox (2000-2006) and Felipe Calderón (2006-2012). Under the new rule of the National Action Party (Partido Acción Nacional, PAN), the national government followed through on the pro-extraction foundations of their predecessors and helped complete land privatization and labour flexibilization policies set in place by their predecessors from the Institutional Revolutionary Party (Partido Revolucionario Institucional, PRI). For the PAN, their time in power coincided with a historic super cycle in global commodity markets.
[bookmark: _Toc178272353]Figure 1. Mining production, Mexico 1990-2018 (millions of pesos, inflation adjusted)
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Sources: Author’s own rendering using data from International Monetary Fund (2023); Consejo de Recursos Minerales (1993; 1997; 2001; 2003); and Servicio Geológico Mexicano (2010; 2014; 2019).

The mining industry in Mexico throughout this time has gone from a state led primary sector dominated by domestic firms to a privatized, globalized sector that is reliant on foreign capital and expertise. Now, seventy percent of mineral exploration projects in Mexico involve Canadian companies via direct investment, through partnerships, or subsidiary arrangements (Government of Canada 2015), and approximately one-fifth of the nation’s total surface area has been handed over to foreign firms via concessions for ongoing and future mineral exploration (FIFOMI 2012, n.p.; Sánchez Salazar 2010). Mining now accounts for 8.3% of industrial Gross Domestic Product (GDP), over 4% of overall GDP, employs almost 400,000 directly, and employs about two million indirectly (FIFOMI 2012, n.p.; International Trade Association 2020).
The government supported expansion of private industry mining activity frequently clashes with the priorities of rural communities that are expressed through inclusive governance structures of commonlands at the municipal level (Baitenmann 1998; Gobierno de México 2007). Constitutional amendments in 1992 to Article 27 of the Mexican constitution which guarantees property rights for all citizens, have rolled back the institutionally embedded political power of the commons and its local community stewards to support private land holding and the extractive industries. This has significantly weakened the legal and political position of local communities against other stakeholders. For example, Chapter II, section 4 from the Ministry of the Economy’s Investor Manual on the Mexican Mining Sector states that “institutions and the regulatory framework guarantee property rights, protect the operation of the productive activities, and ensure transparency on obligations and procedures” (Gobierno de México 2017, 11; Secretaría de Economía 2020). In Article 19 sections 4 and 6 of the Mining Law of 1992, a mining concession holder can temporarily occupy and continue with preferential land and water uses if it fails to reach an agreement with commonlands communities (Diario Oficial de la Federación 1992b). Further, in Article 21, conflict resolution between commonlands and miners are subject to assessment of a need for arbitration by the Ministry of the Economy and in coordination with the National Agrarian Law (Diario Oficial de la Federación 1992b). The state has, through amendments to property rights, created clearer legal frameworks that facilitate mining operations on commonlands, while also maintaining those constitutional guarantees for commonlands through changes to land tenure laws (Fuente and Barkin 2013). In short, subsurface property rights are considered government property under the constitution and given legal precedence over other land uses, which are routinely invoked to overrule the surface level land rights of commonlands famers that also have a constitutional right to productive land. Put differently, the Mexican national government now occupies a dual role as a guarantor of commonlands for farmers and ranchers with constitutionally recognized land rights, while also granting exploration permits to mining companies that have constitutionally guaranteed legal precedence to pursue their extractive activities over all other land uses (Sánchez 2010; Tetreault 2016). This is a key example of the boundary-spanning nature of public policy in primary resource sectors and how changes in one seemingly isolated area of NRG may impact another. 
[bookmark: _Toc178272354]Puzzle

Several puzzles emerge from the recent evolution of Mexico’s mining sector that set the basis for the research questions guiding this dissertation. Of the four main policy areas that comprise NRG, there is unevenness in the extent to which they were reformed, despite their equal importance to determining distributions of power between stakeholders, and the relative influence of private, public, or community authority. Scholarship on paradigm shifts in policy transformation of primary sector driven economies have provided historically rich accounts of recent change (e.g. Gordon and Webber 2016; North and Grinspun 2016). However, high level narratives sometimes obfuscate precisely how policy makers and stakeholders at the national level strategically wielded individual policy domains or specific state institutions to fulfill wider economic transformations. Consequently, explanations of economic transformation often assume uniform policy change across subdomains of NRG in the process of transformation from state led primary resource sectors to privatization. There are, therefore, unclear answers about why certain actors succeeded or failed, and few studies detailing how, institutionally, some policies were changed over others. The lack of cohesive reforms across the four areas of NRG calls into question existing theories of the policy processes by which institutional changes occurred in Mexico relative to larger changes in the global political economy. Thus, at the national level in Mexico, the major puzzle is that some NRG policy domains were reformed in an incoherent and uneven manner, resulting in policy changes going in different directions and undermining a development strategy by the state from 1988-2018. 
The uneven transformation of Mexico’s overall NRG from import substitution industrialization (ISI) to neoliberalism created lasting effects on primary sector industries. Major changes to some and less to other sub-domains of NRG indicate variation in the extent to which actors and institutions aligned with ISI successfully prevented complete transformation at different phases of the reform process and across different presidential administrations. Aside from perhaps Chile, Mexico has applied some of the most orthodox neoliberal reforms in the Americas. Uneven policy transformation highlights the “incomplete and contradictory regulatory transformation” of neoliberal reforms (Peck, Theodore, and Brenner 2010, 104). I will explain this puzzle of uneven, or incomplete, transformation to neoliberalism by tracing the changes to the policies of NRG within Mexico’s mining sector. Some scholars in the Mexican political economy literature, such as Snyder (1999) and Teichman (2012), make the case that the privatization of certain domestic industries, but not all, explain this phenomenon of incompleteness and contradictory regulatory or policy transformation. For example, it is difficult to comprehend why the vitality of trade union radicalism in mining in the twenty-first century improved in terms of membership and gains in contract benefits after labour reform weakened independent union density in every other industrial sector. Likewise, environmental regulations over mining were strengthened alongside economic market integration to attract foreign firms seeking lower barriers of entry. For civil society, human rights and public security for environmental land defenders deteriorated during the first two decades of so-called democratization. These are some of the major puzzles, among several, that illustrate uneven reforms in the NRG of Mexico since 1988. 
Overall, regarding NRG reforms, some political actors resist change to specific policy domains and yet push neoliberalization of others. Yet, the stasis in certain policy making realms – notably in labour policy and subsoil rights – indicates that the transformation is uneven. Likewise, the national democratic transition in 2000 has had unclear effects on political freedoms, public security, and human rights. Paradoxical institutional arrangements that are based on the preservation of some rights while dismantling others have pitted local governments and communities against the national government, making the country home to the highest rate of social-environmental conflicts relative to total population of any country in the Americas (Imai, Gardner, and Weinberger 2017, 12). Further, it has been noted that Mexico is the most violent country on earth for both environmentalists and land defenders (Global Witness 2022). In relation to the mining sector specifically, Mexico has topped the number of documented social-environmental conflicts in Latin America for over ten years (Observatorio de Conflictos Mineros de América Latina, n.d.). These inconsistent reforms have weakened the legal and political position of local communities against other stakeholders (namely, industry), yet, by other standards, political freedoms improved in this study’s timeframe of 1988-2018. My thesis will explain these puzzling, apparent contradictions in the governance of subsoil natural resources and associated public policies. 
[bookmark: _Toc178272355]Mexico as a study in analyzing Natural Resource Governance

While there are several other major mining jurisdictions in the Americas, such as Argentina, Brazil, Chile, and Peru, Mexico provides typical examples of variation in NRG for several reasons. First, Mexico is a typical case of transformation in the authority and influence of a primary resource sector from ISI to neoliberalism during a wider period of economic restructuring across sectors. Mining specifically underwent changes from a parastatal primary resource sector in the 1980s to a privatized one by the early 1990s, with a significant entry of foreign investors and mining companies. Figure 2 details the increases in trade as percentage of GDP of four of Latin America’s largest economies. From 1990-2015, Mexico’s trade as percentage of GDP increased from 39% to 70%, a 79% increase. As the figure shows, this is the largest overall increase of the four major economies in Latin America. 
[bookmark: _Toc178272356]Figure 2. Trade (% of GDP) - Mexico, Chile, Brazil, Argentina, 1990-2015

Source: Author’s own illustration using data from World Bank (2024).  
This increase in total trade, combined with the simultaneous increase in mining production detailed in figure 1, makes Mexico a typical case of other case studies in mining intensive jurisdictions that underwent similar institutional reforms. The transformation of major Latin American economies with established mining sectors from ISI to neoliberalism suggest that observations of discrete policy events will display variance overtime and “conform to expectations about a causal relationship…and perform as expected” (Gerring 2009, 650).[footnoteRef:4] Typical cases are normally selected because they are based a hypothesized causal relationship that is not an outlier case relative to others (Gerring 2009, 8). The change in the structure of Mexico’s mining sector demonstrates that the particular outcome of interest – change in NRG – will be present. [4:  The policy domains of the four NRG policy areas are comprised of various reforms, political events, and long-term sequences of institutional change, or observations, that trigger overall transformation in NRG. For more information on the explanation of observations, see the Research Design section in Chapter 2. ] 

I predict that some observations of policy change or stasis will perform as expected regarding policy change over time in shifting jurisdictional influence and decision-making authority from ISI to neoliberalism. Not all the policy events, however, change the dependent variable, which is variation in NRG.[footnoteRef:5] Null cases help provide important insight, because they show how and why actors deliberately did not, or could not, target that policy area for a specific reason. Based on comparative historical institutional analysis, explanations for cases of change, null cases, or no change include a range of causal argumentation based on institutional legacies (Munck 2022, 118). These explanations might point to stickiness or path dependence of an institution, congressional blocking of proposed reforms, and pre-existing neoliberal reforms that are simply fulfilling their intended goals already of transforming the wider distribution of authority and influence.  Each case of change – or failed change – provide insights that explain why, in NRG policy domains, stakeholders target specific policy domains over others and why some institutional pathways are easier than others for forcing change. The dissertation’s major puzzle asks why NRG policy domains have been reformed in an incoherent and uneven manner, resulting in policy changes going in different directions and thus undermining a clear development strategy by the state. Changes to the NRG of Mexico – listed in table 3 – are detailed in contradictory legislation and legal rights between stakeholders, which is also reflected by Mexico’s highest rate of mining conflicts specifically and social-environmental conflicts in general of any country in the Americas (OCMAL n.d.). For this project, conflict entails contestation over the rights and power of groups with divergent interests and preferences in policymaking, interactions which I predict to unfold over time and cause policy outcomes in NRG. Therefore, the study can be applied to other developing contexts where significant neoliberal reforms has been undertaken and where there have responses from stakeholders that are opposed to these institutional reforms.   [5:  Chapter 2 will explain in greater detail the elements of my research design, methodology, and the operationalization of change in NRG. ] 

Mexico is also an important case of exponential growth of a mining industry under neoliberal reform, as detailed in figure 1. Mexico since 1988 is among the three largest mining economies by total production in the Americas, which includes Chile and Peru (Biz Latin Hub Group 2019). According to the Mexican Geological Service (Servicio Geológico Mexicano, SGM), over 24,066 mining titles have been granted for mining exploration and extraction in all 32 states, which covers roughly 9% percent of Mexico’s landmass (Gobierno de México 2020, n.p.). Other estimates place the number of mining concessions held by private firms as high as 45,537 between 1988-2018 and occupying between 18% to 50% of Mexico’s total surface area (Tetreault 2021, 153).[footnoteRef:6] This contrasts with other mining states in the Americas with less growth in production or where the increase in total number of concessions granted to firms is less significant, hence showing that the growth of the Mexican mining sector is an outlier in the Americas. Mexico also has a more ethnically heterogenous population than other countries in the Americas and hosts a plurality of governing structures at the subnational level that interact with a federal government and create new dimensions of stakeholder interaction. Mexico’s mining industry, therefore, is an important within-case study of why certain NRG policies have changed over time and why they sometimes changed in different directions that is inconsistent with the linearity of neoliberal policy prescriptions. Based on the case of Mexico, I would expect the experiences and findings regarding mining will generalize to the mining sector in countries with similar trajectories of ISI transitions toward neoliberalism and resource dependency involving boom and bust cycles in primary resource sectors, particularly in Latin America (see figure 2). [6:  The Mexican Mining Chamber (Cámara Minera Mexicana, CAMIMEX) contends that mining companies are only actively extracting minerals from 1% of total landmass, because they view concession holdings versus concession exploration and production as all distinct categorizations (2022). For more information, see Chapter 4. ] 

[bookmark: _Toc178272357]Research questions

Explaining change to the policies that govern and distribute rights to the commons and its natural resources involves a multitude of state, industry, and community actors that occupy strategic positions of power in distinct institutions that intersect in the wider arena of NRG. In Mexico’s mining industry, institutional reforms appear to have been implemented to further engage in global economic integration and to enhance citizen rights domestically. These reforms have led to contestation between actors yet have not led to evenly applied reforms across four main NRG policy domains: land tenure, environmental policy, labour policy, and the regulation of capital. This project asks: despite widespread privatization of domestic primary industries, neoliberal economic restructuring, and democratic reforms since 1988, why is there policy stasis in some policy domains of Mexico’s NRG, while other domains have been significantly reformed, changing the distribution of the costs and benefits of primary sector economic activities, like mining? Why have some domestic actors and international firms been able to influence the policy process to align policy with their preferences more than others? Similarly, why have some groups exerted more policy influence over time or across policy domains? This project introduces a novel conceptualization of NRG based on four relevant policy domains to help improve scholarly examination of separate yet interrelated formal and informal institutions at all levels of government and including international agreements, that play a role in the redistribution of rights in a specific primary sector economic activity. It draws from theories of political ecology and historical institutionalist (HI) studies of extractive industries to explain variation in the formal institutional changes to four policy domains that comprise Mexico’s NRG.  
The project seeks to better understand the legacies and outcomes of the implemented neoliberal reforms to Mexico’s NRG, because in the literature, there are many stakeholder events that appear interconnected, but are analyzed separately. Babb (2018) argues that two main stages define neoliberalization in Mexico: first, President De La Madrid (1982-1988) began breaking apart the state led industrialization of prior decades that brought the economy into crisis in 1982. In this process, the International Monetary Fund’s (IMF) structural adjustment policies of fiscal and monetary austerity tamed inflation and shrunk the national trade deficit (Babb 2018, 172). Second, the institutional reforms to reverse long standing policies of state led developmentalism “came to full fruition under the Administration of Carlos Salinas [1988-1994]” (Babb 2018, 172). This project, in the context of the mining sector, begins tracing the transformation of the mining sector’s NRG on the latter, from initial neoliberal policy reforms under Salinas to the end of Peña Nieto’s Presidency (2012-2018). Policy areas such as land tenure, environmental governance, labor, and the regulation of capital all feature in extractivism scholarship on Mexico but have not come together in a coherently process traced study to explain how policy, legislation, and institutions were targeted, or not targeted, to fulfill the reform agenda of President Salinas. Table 1 shows the political timeline and associated major reforms. 


[bookmark: _Toc178272358]Table 1. Presidential Administrations and key policy events 
	Presidency
	Party
	Presidential term
	Legislative majority (Y/N)
	Key policy-related events

	Carlos Salinas de Gortari 
	PRI
	1988–1994
	
YES (LIV, 1988-1992)

YES (LV, 1992-1995)
	-Constitutional Agrarian Reform (1992)
-PROCEDE (1992)
-New Mining Law (1992)
-Foreign Investment Law (1993)

	Ernesto Zedillo 
	PRI
	1994–2000
	
YES (LVI, 1994-1997) 

NO (LVII, 1997-2000)
	-Appointment of new environmental ministry (1994)
-Environmental Impact Assessment Laws (1997)
-Labour reforms (various)

	Vicente Fox 
	PAN
	2000–2006
	
NO (LVIII, 2000-2003) 

NO (LIX, 2003-2006)
	-National Mining Development Program (2001)
-Merging of environmental and water ministries (2001)
-Abascal Project (failed, 2003)
-Government supported mining concession expansion (2005)

	Felipe Calderón 
	PAN
	2006–2012
	
YES (LX, 2006-2009)

NO (LXI, 2009-2012)
	-Mining tax reform (2007)
-National Water Plan (2007)
-Mining impact assessment laws enacted (2011)
-Labour flexibilization reforms (2009 & 2012)
-Failed Mining Law reforms (various) 

	Enrique Peña Nieto 
	PRI
	2012–2018
	
YES (LXII, 2012-2015) 

YES (LXIII, 2015-2018)
	-New Mining Law (2012)
-Mining Fund created (2014) 
-Environmental ministry budget restructured (2015)
-Water Conservation Law (2018)


Source: compiled by Author. 
Timing and the sequential roll out of specific policies, possibly small or seemingly isolated reforms within each presidential administration, can help explain the changing power and influence of stakeholders over time to enact policy changes that result in consequential changes to distribution of authority and influence (Pierson 2000, 251). The creation of laws and regulations in Mexico, like elsewhere in Latin America, are central to the policy making process, and must be based on code law, in the Roman and Napoleonic legal tradition, that demands changes are legally formulated through the legislative process (Díez 2006, 91). In each administration, there are important Congressional balances of power that enable or constrain policy mandates. NRG, particularly in the mining space, have been transformed in the legislative process since the arrival of President Salinas, which makes 1988 the appropriate starting point to address the central puzzles of the change in NRG. 
[bookmark: _Toc178272359]What is Natural Resource Governance?

[bookmark: _Toc178272360]Defining the concept of Natural Resource Governance

This dissertation will provide a conceptual framework of NRG that is useful in comparative public policy analysis of other case studies and natural resource sectors because NRG is widely discussed, yet loosely defined. To conduct an analytically useful study of NRG in Mexico’s mining sector, it is therefore important to define the concept. Among non-governmental policymakers and NGOs, NRG is defined in terms of developmental opportunities, which focuses on the needs of people and environmental issues: “natural resource governance refers to the norms, institutions and processes that determine how power and responsibilities over natural resources are exercised, how decisions are taken, and how citizens – women, men, indigenous peoples and local communities – secure access to, participate in, and are impacted by the management of natural resources” (International Union for the Conservation of Nature 2016). Here, NRG is framed around lifting up populations through increasing access to land and resources for increased capacity building in agriculture, fisheries, livestock, conservation management, eco-tourism, and so forth. However, it is rooted in isolated and micro-level schemes of sharing natural resources and is not tied in with larger economic and political processes. Private Industry considers NRG to be comprised of economistic subcomponents, such as taxation policy, royalty frameworks, operational budgeting (in the case of state-run enterprises), resource sharing with other levels of government, and corruption indexes (Natural Resource Governance Institute 2021). While empirically useful, this approach on does not examine the historical complexities underlying the current national institutional and legislative frameworks as they relate to social power relations and community needs. The interactions between levels of government and competing interest groups tells a much more complicated story than what either of the non-academic conceptualizations of NRG offer.
Social science scholarship does not define NRG the same across disciplines, resulting in disparate and ad hoc uses of the concept. In taking on this project, it is important to identify the policy areas and scales of analysis that will more effectively define NRG across disciplinary and development agency boundaries. In the expansive extractivism literature, existing scholarship issues often allude to NRG in its focus on micro processes at the community-level or macro processes common in global political economy (Gilberthorpe and Papyrakis 2015). In anthropology, human geography, and sociology, much of the literature consists predominantly of descriptive, longitudinal case studies illuminating community level social-environmental grievances and highlighting mobilizations of anti-extractive activity by community activists and social movements (e.g., Bebbington and Bury 2013; Bull and Aguilar-Støen 2015; Fuente and Barkin 2013; Stoltenborg and Boelens 2016). In political science, research emphasizes macro processes of change to national mining policy as part of wider economic restructuring and globalization (e.g., North and Grinspin 2016; Sawyer and Gomez 2012; Nem Singh and Bourgouin 2013; Veltmeyer and Petras 2014). As a comparative public policy research project, I focus on meso-level national level policy processes that draw on institutions and the role of advocacy groups in influencing policy changes overtime (e.g., Herrera 2017; Fontaine, Narvaez, and Velasco 2018; Pacheco-Vega 2014). Therefore, NRG for this study is state-centred and institutional in its orientation.
This dissertation defines Natural Resource Governance as an aggregate of four different policy domains: land tenure, environmental policy, labour policy and the regulation of capital. These domains are comprised of formally separate yet interrelated pieces of legislation, constitutional amendments, government agencies, branches of government, and public servants that interact with political parties and nonstate actors such as advocacy groups like mining industry associations and NGOs that hold influence over public affairs. Together, these domains and their composite parts and the actors and advocate groups within it comprise the regime of state centered control over territory, its natural endowments, and the populations with competing interests in how the land is managed. This definition echoes Jochim and May (2010), who introduced a “boundary-spanning regime” conceptual framework, which they argue enhances the analysis of policy processes by examining institutional dynamics across policy areas that accounts for broader institutional context (322). They cite policy initiatives like the War on Poverty, the War on Drugs, and energy crises in the United States as examples of policy regimes that are built across subsystems (Jochim and May 2010, 313). NRG is a similar concept of a boundary-spanning regime in that many different stakeholders – understood as communities, environmentalists, human rights activists, indigenous groups, unions, mining industry lobbyists, mining industry workers and entrepreneurs, government bureaucrats, and political elites at all levels of government – compete in informal and formal institutional pathways to preserve or seek changes to national policy and legislation. Arguably, the conceptual framework of NRG as a regime spanning multiple specific policy domains is generalizable to other case study jurisdictions – both national and subnational governments – with primary sector economic activities beyond subsoil extractive industries, such as agriculture, forestry, or fisheries, though the relevant policy domains and stakeholders will vary. 
[bookmark: _Toc138945486][bookmark: _Toc178272361]Defining the dependent variable: the four policy domains of NRG

Now that I have specified the four policy domains and main actors involved in NRG, this section will further explain why these policy domains comprise NRG and serve as the outcomes of interest. The overarching objective of the dissertation is to explain policy change overtime in the NRG of Mexico’s mining sector. I am proposing a novel conceptualization of NRG that will be useful in any study of a primary sector and its related policy domains. The research design and its policy area focus are specifically designed with resource reliant jurisdictions in mind. The multidisciplinary nature of the study of NRG means that there is not a widely shared definition of it, based on issues of scale, temporal focus, and competing epistemological approaches. “Resource governance,” “natural resource governance,” or “resource management” are widely used in important studies on related issues, but these studies also do not attempt to define these terms (e.g. Bartley et al. 2008; Bodin and Crona 2009; Nem Singh 2010; Ovadia 2014). Below, I specify which policy domains comprise NRG to account for the widest variety of theoretical arguments, because within the NRG of a given industry case study, the same basic stakeholders seek to influence policy in the same specific policy subdomains. Known as “venue shopping,” stakeholders can, through deliberate targeting or experimentation, seek out various policy avenues where they might make the most impact in pushing their agenda through (Holyoke, Brown, and Henig 2012, 9). Because NRG is inherently concerned with governance, formal institutions and policy implementation are central elements that mediate the interactions between actors in political and bureaucratic settings as well as macro-structural economic pressures. The goal of this section is to specify which policy domains belong in NRG to account for the full range of policies that regulate primary sector economic activities.
[bookmark: _Toc85812744]Identifying the separate policy domains and examining them across time helps to understand the wider politics of any given primary sector economic activity and how decision-makers use formal institutions and policy implementation to enact change and redistribute rights in that industry. While the mining industry is the case study of this project, NRG is designed to be applicable to all primary sector activities, such as fisheries, forestry, oil and gas, agriculture, and so on. Formal institutions refer to the “the underlying rules of the game,” such as congressional legislation, national laws, constitutional articles, and regulatory agencies that pre-determine the possibilities for policy implementation (North 1990, 5). Policy implementation means the sequential rolling out of action plans by state actors to resolve perceived problems for society, individuals, or advocacy groups. Often, this process is slow-moving, complex, and takes place in a piecemeal fashion over several years or longer (Pierson 2000). In other instances, rapid change is triggered by specific events (Collier and Colllier 1991). Regardless of slow or fast-moving change, Sabatier (1988) argues that "understanding the process of policy change…requires a time perspective of a decade or more” (131). To begin to think about how to trace slow-moving policy changes over a decade or more, Pierson (2003) argues that much of political science research tends to overbear on fast-moving causal processes, which then overlook long-term processes which “can serve as a bridging device…[which] may connect research focused on distinct empirical problems” (Pierson 2003, 180). Existing studies on mining reform in Mexico in this period have focused on different yet overlapping time frames. For example, Lemus (2018) focuses his presentation of the increase of production under export-oriented mining on 2001-2017, while Casado Izquierdo and Sánchez Salazar (2019) have situated the principal transformations of mining sector employment around larger changes in Mexican political economy between 1988-2013. In both instances, there is a focus on a period of rapid price increases in Mexico’s commodity markets, which occurred in the early 2000s, but only the latter takes care to examine formal institutional change in specific ministries that facilitated the expansion of the mining industry. I choose to follow strict political parameters, identifying 1988 as an important closing of one model in Mexico’s NRG history – ISI under authoritarian corporatism – and mark the beginning of another – neoliberalism – which lasts until the end of the Peña Nieto Presidency in 2018. From 1988, I trace policy change to 2018 to arrive at an export-oriented economy and flawed liberal democratic regime operating in a context of public security precarity. This timeframe acknowledges the ISI period and the subsequent neoliberal transition that was enacted in large part by President Salinas de Gortari (1988-1944). Following this logic of timeframe, I will now describe the relevant policy domains and why they are central to NRG, based on the mining industry. 
[bookmark: _Toc138945487][bookmark: _Toc178272362]Land tenure 

[bookmark: _Toc85812745]Land tenure can be de facto or de jure entitlements to territory. They are important to NRG because natural resources must come from land that is in one way or another classified by the state as holding a specific legal status. There are different types of land rights and hence different regulations, including surface, subsoil, public, private, ancestral, commonlands, crown land, land held publicly but leased to industry temporarily, etc. Rights to land essentially boil down to “who owns what” and on what state-determined basis the individual, group, or firm have a claim to land, its resources, and the ability to consume or remove resources from it. For example, article 6 in the Mexican Mining Law of 1992 states that mineral exploration and exploitation is a “public utility,” and, therefore, all activities related to mining will have preference over any other use of the land (Cámara de Diputados 2014). This makes ownership and access key in the examination of an NRG system, because the physical features of land are a key determinant in the division of land rights for different uses. 
[bookmark: _Toc85812747]In some jurisdictions, a private landowner, conservation land, or commonland might retain a formal entitlement to the surface, while the subsoil concession/ownership rights are granted to another party. Subsoil mineral extraction requires some form of surface rights (e.g., access rights) as well as subsoil rights (e.g., permanent, or temporary ownership rights), because without legally binding, formal permission to the land and its resources, extraction cannot take place. Like surface land rights, de facto and de jure entitlements to the subsoil are important in an NRG framework because it is a distinct legal area where there are different statuses of who owns what (Levitsky and Murillo 2013). In Mexico’s Constitution, Article 27 clarifies that all land and its natural resources belong to the nation, but a series of other legal protections ensure that concessions granted to mining firms are treated as private property for as long as the concession permits have been granted. 
[bookmark: _Toc178272363][bookmark: _Toc138945488]Environmental policy 

Regulation of the environment, land and biodiversity conservation, and air quality is a central component of NRG. Environmental regulations must be acceptable to citizens, but also balance its regulatory enforcement with investor friendly conditions for domestic and foreign investment who largely eschew such government constraint. Primary sector industries such as mining extract raw natural resources from the earth, a process with pollutes, contaminates, deplete resources, and affects other industries and human activities. That means jurisdictions are expected to protect against deleterious effects of primary sector industry extractive activities through formal institutions and regulate through various bodies to ensure compliance. In Mexico, environmental policy is multi-jurisdictional and more decentralized in its regulatory functions, which is a departure from other areas of NRG that are more centralized. The Ministry of the Environment and Natural Resources (The Secretaría de Medio Ambiente y Recursos Naturales, SEMARNAT), created in 1994, is the primary federal environmental agency in Mexico, but the mining industry specifically is subject to regulations by numerous agencies, including the General Directorate of Mining (Dirección General de Minas, DGM) and the National Agrarian Registry (Registro Agrario Nacional). Other regulatory agencies also monitor mining activities vis a vis their impact on other activities and public sphere, such as the Secretary of Energy (Secretaría de Energía, SENER), created in 1997, the National Forestry Commission (Comisión Nacional Forestal, CONAFOR), created in 2001, and the National Water Commission (Comisión Nacional del Agua, CONAGUA), created in 1989. 
[bookmark: _Toc85812749]Water policy overlaps with environmental issues in Mexico, but in other nations is sometimes a standalone ministry. In my NRG conceptual framework, I have chosen to collapse water and environmental policy together due to the previously mentioned regulatory proximity of CONAGUA and SEMARNAT at the national executive level. Water is a strategically important input for carrying out primary industry activities and has unique governance that stands alone from environmental ones at times, however the process by which environmental governance assumed the regulation in the 1990s is an important policy process that took water governance away from the agricultural sector in 1989 (Diario Oficial de la Federación 1989). The governance of water refers to the provision, distribution, management, recycling, and conservation of fresh water supplies. Agriculture, gas fracking, hydroelectricity, logging, and mining can be in areas of water scarcity, which means that major civil engineering efforts go into the distribution of water, rendering it a strategically important administrative area for governments. It is the multifaceted utility of water in industrial and extractive activity that renders it a crucial policy area of NRG and not just a resource in and of itself. CONAGUA is the primary federal agency that oversees the state level management of water systems and basins, as mandated by the National Water Law of 1992, which was most recently reformed in 2020. CONAGUA is now technically within SEMARNAT’s administrative structure, but it operates autonomously within the President of Mexico’s Executive Cabinet, including operating with a budget ten-times the size of SEMARNAT itself (Wilder 2010, 22). It is essential that an NRG framework accounts for the counter response to extraction because conservation and protection is a key constraint on the actions of industry, and it also reflects the influence of state on industry and vice versa.
[bookmark: _Toc138945489][bookmark: _Toc178272364]Labour policy 

Mexico’s mining sector is predominately large scale and therefore a highly mechanized industry. However, unionized miners remain a powerful and influential force. Therefore, my NRG framework includes the institutions that convey rights to workers to organize into labour unions and to negotiate collective agreements as well as protections and benefits for workers, such as workplace safety, workers’ compensation, and other social insurance benefits. The activities of natural resource extraction from one primary sector activity might pose risks to workers in another activity, which means that the institutions that are set up for the benefit of workers are important in the mediation of competing industrial interests that vie for influence in government. The Federal Labour Law’s Chapter 8 is dedicated specifically to the mining industry and the requirements as laid out in the specific articles of worker safety and protection, illustrating the centrality of labour rights for extractive industries and NRG. Additionally, labour as an advocacy group remain influential in other realms of public policy and in local, state, and Federal politics.
[bookmark: _Toc138945490]

[bookmark: _Toc178272365]Regulation of capital 

[bookmark: _Toc85812750]The generation of wealth from natural resources through the ownership or regulation of industry is key in the NRG framework, because without it, there is no basis for the governance of natural resource industries. In other words, the extraction only happens in a jurisdiction because there is a direct material incentive for it to occur for the state. The ways that different levels of governments share jurisdiction over taxation and royalties specific to primary industrial activity at different levels of government, rents, wealth funds based on specific industrial savings, and sovereign wealth funds are all key asset instruments in allocating natural resource wealth. In Mexico, the Fund for the Sustainable Regional development of Mining States and Municipalities (Fondo para el Desarrollo Regional Sustentable de Estado y Municipios Mineros) is a 2013 national government initiative to capture rents for financing social development projects in mining areas and to compensate local populations for the associated disturbances to other land use activities and for the ecological damage mining causes. Chapter XIII, article 263 of the General Federal Law of Rights also includes clauses determining exactly how much tax, royalty collection, and fees are to be paid by mining firms when receiving mining concession permits and after minerals are extracted (Cámara de Diputados 2020). The industry is also represented by the Mining Development Trust (Fideicomiso de Fomento Minero, FIFOMI), a parastatal organization that advances the industry’s interests in the national public administration, Congress, and other governmental networks (Fideicomiso de Fomento Minero 2012).  The revenue incentive that primary industries offer is directly related to NRG, because the state is trying to maximize revenues generated while also addressing other public interests and stakeholders outside of the primary sector. 
[bookmark: _Toc138945491]

[bookmark: _Toc178272366]Summarizing change in NRG and its component parts

Through comparative historical institutional analysis, I will explain why policy reforms involving a myriad of government institutions have varied over time in these four policy domains of Mexico’s NRG, from 1988 to 2018. Individually, NRG policy domains have varied in their reform over time, and the extent of reform has also varied between domains during the same period. Initial observation of the major changes within and between the four policy subdomains of NRG through the case of mining suggests an unevenness of reform in each policy area, despite an overall aggregate shift in NRG under neoliberalism, which is due to the complicated balancing of different stakeholders in the legislative and policy making process. Other comparative case studies have focused on single policy domains and stakeholder contestation in the reform process of NRG over time (e.g., Díez 2006; Gentes and Policzer 2022). My four-policy conceptual framework may assist other studies attempting to understand the politics of any given primary sector activity. I provide a comprehensive focus on four policy domains that, when combined, explain the processes of change to regulatory and redistributive institutional mechanisms in that primary sector industry. This approach draws from recent calls for “theory and research in policy processes based on the concept of a boundary-spanning policy regime” (Jochim and May 2010, 304). I mobilize each policy area of the NRG conceptual framework to link policy change to wider transformative shifts of rights and authority in Mexico’s mining sector across time that is associated with the change from ISI to neoliberalism. 
Two brief examples will illustrate the variation between the different policy domains of NRG over time and why actors pursue different strategies to trigger wider transformation in NRG to their advantage. Actors might undo channels of governance and civic inclusion – known as drift or exhaustion – or leave these structures intact to introduce new policy or protect old policy through layering, conversion, or displacement (Streeck and Thelen 2005). In the case of Mexico, subsoil rights were reformed substantially in the 1990s but have not been reformed since. In contrast, water rights have been reformed several times. The devolution of water policy shifted from centralized, national control towards a multi-stakeholder process at state and municipal level governing boards, which enhanced the relative power and decision-making authority of community actors and industrial consumers (Pacheco-Vega 2014; Wilder 2010). In contrast, despite the fire sale of state owned and parastatal mining firms in the late 1980s and early 1990s to the private sector, subsoil mineral rights have remained centralized under national government authority. In this shift towards market ownership, state control of the subsoil has remained highly centralized (Delgado Wise and Del Pozo Mendoza 2005). Therefore, in water policy, jurisdictional influence has shifted to the subnational, while subsoil policy remains nationally controlled. In both policy domains, changes were to the benefit of market actors, but the extent to which reforms happened were different. Rather than seeking a legislative overhaul of subsoil policy directly, or a privatization of subsoil mineral resources, actors working on behalf of mining interests have used other venues to maximize their interests. Other mechanisms include the liberalization of common land tenue and the expansion of property rights for investors (Gobierno de México 2014), expanding mining permits (Gobierno de México 2014), and opposing fiscal reforms to the mining industry (Tetreault 2021). Here, we see that distinct policy domains are targeted differently by stakeholders, which is based largely on the strategy of specific actors to maximize their success in one area over another.
The four policy NRG framework can show exactly why competing interests seek to target and influence certain policy domains, while ignoring others or minimizing their reform efforts in other policy domains where there are more embedded institutional arrangements or influential stakeholders. The concept of NRG also helps explain how seemingly disconnected stakeholders might strategically engage in venue shopping across policy domains to generate policy outcomes that advance their interests in a specific primary sector, such as mining. Therefore, examining separate policy domains together in the aggregate concept of NRG can help explain why there are important differences between what industries hold power relative to the state and how this has changed over time through the policy process.
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Explaining policy change in a developing extractivist nation requires a significant and observable variation in a specific primary industry over time. Each of the four domains all remain central to the state centred institutions that mediate and decide how rights are distributed, meaning that in any given primary sector industry, they are present. The four-policy area analysis of NRG I am researching can be applied to all primary sector industries, but I am doing so through the case of the mining industry in Mexico. I selected mining because it is an industry that is effectively regulated by all four policy domains of NRG that are to be measured over time. Within the wider case of Mexico’s mining sector, the observations each have a causal story that explains the ways in which actors targeted some policy domains over others to trigger larger change in NRG.
While each of the four policy areas may not be equally prevalent in the governance of individual primary industries, mining serves as a comprehensive case in observing competition between stakeholders. As the industry stands in 2021, it remains highly globalized, but with a large presence of domestic firms and joint-subsidiary operations that link with foreign investment capital via stock markets, international trade and environmental agreements, foreign mining firms, domestic firms, and national political and policy makers (Tetreault 2021). The expectation is that this project’s theoretical synthesis and process tracing of policy change across the domains of NRG can be applied to other countries that share the similar characteristics of primary sector NRG.  
The mining sector of Mexico is one of the most important industries in Mexico and a cause of the rise in social-environmental conflict in the country (OCMAL n.d,), which reflects a shift in the influence and authority of different stakeholders as the country has transitioned from ISI to neoliberalism. However, despite being regulated by many of the same formal institutions as primary sector industries like fisheries and lumber, mining is overlooked by my chosen literatures. For example, community resource management in the subnational democratization literature on Mexico during the 1990s focuses on common pool resources such as water and agriculture but does not look at mining despite the role mining plays in redirecting these common pool resources away from the stakeholders of interest. Therefore, this project’s analysis of NRG to mining can lead to empirical contributions in the natural resource management literature. Similarly, while political ecology has a wide range of empirical focus, it has recently claimed subsoil extractivism as a popular research area. Mining as a case study of the redistribution of community rights and influence has been narrowly focused on fiscal policy and rentierism by state authorities. However, mining is governed and regulated by a multitude of policy domains. The largest mining companies throughout the world – both foreign and domestic, and private or state-owned – are subject to public scrutiny of their corporate social responsibility (CSR) practices when compared to other industries. 
There are also descriptive elements that make mining a typical case when it comes to the ecological impact of primary resource extraction. Choosing mining as a case instead of another primary industry is also based on the logic of direct impact of the primary resource activity. Mining is a completely mechanized, extractive industry that physically removes entire landscapes, such as valleys, mountainsides, and water systems from the earth. Mineral extraction is carried out by removing entire landscapes using dynamite and large coring drills. In all forms of mineral extraction, water supplies are depleted in both the extraction and refining process. While all extractive industries have direct, lasting effects on ecologies and their inhabitants, the severity of removing the land itself is not present with other primary sector industries, such as fisheries, sugar cane, or forestry. For these stated reasons, Mexico’s mining industry is a strong case of typical policy change from ISI to neoliberalism relative to other primary resource sectors, which helps explain the variance between different primary resource sectors activities as cross case relationships in the NRG of Mexico.  
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Chapter 2 introduces in greater detail the NRG conceptual framework and theories for explaining policy change in resource dependent economies. It explains the logic of the conceptual framework and provides a research design for its application in the case study of the Mexican mining sector from 1988-2018. It also provides a literature review introducing my research design and theoretical framework that draws from Historical Institutionalism and Political Ecology. Chapter 2 also provides a summary of alternative theories for explaining policy processes and institutional changes in Mexico in relation to national politics and global political economy during the time frame of this study. The empirical analysis in Chapters 3-5 follow a linear timeline between the five Presidencies between 1988-2018. Chapter 3 traces the changes in NRG under the two consecutive PRI Presidential Administrations of Salinas de Gortari (1988-1994) and Zedillo (1994-2000). Chapter 4 focuses on the two consecutive PAN Presidencies of Fox (2000-2006) and Calderón (2006-2012), while Chapter 5 looks at the return of the PRI to the Presidency under Peña Nieto (2012-2018). These Presidencies from 1988-2012 are organized to combine two Presidencies together because in each twelve-year period – 1988-2000 and 2000-2012 – the same party is in power consecutively. Mexico is also experiencing similar external conditions in globalization. Similarly, the analyses of policy change to NRG in Chapters 3 and 4 demonstrate that, in each incumbent re-election – the PRI in 1994 under Zedillo and the PAN in 2006 under Calderón – there is strong policy continuity in the policy domains of NRG as their predecessors, which indicates that democratic conditions are similar. Observed continuity in NRG policy objectives by the incumbent Presidents Zedillo and Calderón of their partisan-aligned predecessors further supports the logic of organizing Chapters 3-5 on this timeline. In sum, Chapters 4 and 5 are within-case similar Presidencies, while Chapter 5 is a within-case of a single Presidency. 
Chapter 3 applies the NRG framework to the two final Presidencies of the PRI’s seventy-year authoritarian rule, Carlos Salinas de Gortari (1988-1994) and Ernesto Zedillo (1994-2000). President Zedillo, with minor exceptions, closely followed through on the broad neoliberal reform mandate as advanced by his predecessor and are therefore analyzed in the same Chapter as a comparison of similar Presidencies. The Chapter finds that the major legislative reforms destabilized the foundation of the Mexican Revolutionary regime under the PRI in each of the four policy subdomains to differing degrees, but all largely in favour of economic liberalization and foreign mining capital. This shifted NRG from ISI to neoliberalism and increased the power of domestic capital and their linkages to international mining capital. 
Chapter 4 examines the first two similar Presidencies following the democratic transition in 2000, where the PAN takes power and expands the neoliberal reforms during 1988-2000. Both Presidents Fox (2000-2006) and Calderón (2006-2012) followed closely aligned policy goals on behalf of the PAN throughout this time period and are therefore analyzed together. This Chapter analyzes and challenges the prevailing theories from democratization, which suggests that electoral competition and new rights in areas such as environmental policy fuelled positive changes in NRG for community authority (e.g. Chand 2001; Gallagher 2004). Instead, I argue that 2000-2012 is defined by continued unevenness and paradoxes in NRG. During this time, rights are expanded in some ways, but severely limited in others to support mining expansion and fuel government incomes from rising prices in commodity markets. Evidence from this time shows a rise of influence of mining advocacy groups, associated tax reforms to expand exploration, and the deterioration of the public security situation for environmental and land rights defenders. Individual rights protections are expanded in the areas of human rights and market freedom, while there is also a roll back in labour laws and the land rights of communities to oppose resource extraction projects. 
Chapter 5 explains changes in the NRG framework of the final Presidency of this study, under the PRI and Enrique Peña Nieto (2012-2018). The Peña Nieto Administration is defined by major changes in the federal fiscal regime and a new approach to the regulation of capital, while also focusing on energy reform to the oil and gas sector. While a distinct extractive sector, the reforms to oil and gas have important linkages to existing mining policy because the oil and gas sector reforms are attempting to follow the earlier liberalization reforms of the mining sector. Like the previous Chapters, important changes to the politico-juridical policies relating to individual and collective rights continued to impact the collective bargaining power of communities against the mining primacy embedded in Mexican law. Findings show limited instances of communities seeking exemptions to block mining permits in the courts. Additionally, the implementation of new royalty frameworks specifically targeting mining rents and attempts to channel mining money towards the mining jurisdictions slightly affect the distribution of mineral rents to the benefit of communities. However, due to slow-moving processes of change, these reforms do not fully take root to shift the influence of mining companies over public policy in a significant way. As figure 1 shows, mining production continued due to the pre-existing largescale mining operations well into production prior to judicial and fiscal reforms. Increased opposition mobilization attempts to reform long-standing legislation implemented during the Presidency of Salinas de Gortari are also observed but fail to take root in legislation.  
The Dissertation finishes in Chapter 6 with a longitudinal analysis of the three-decade period of the study comparing the four policy domains between Presidencies. Following the empirical analysis of the Presidencies from Chapters 3-5, this comparative-historical approach analyzes which policy areas were targeted by the reform-seeking actors to pursue the project of transforming Mexican NRG most aggressively, ultimately to the benefit of foreign and private mining interests. The concluding Chapter synthesizes the within-case analyses of Chapter 3-5 to make inferences about the changes in the relative power of different stakeholders overtime in each era of NRG, to determine who has won and who has lost. The individual cases – reforms to individual policy domains during a specific Presidency – place importance on when reforms happen and identify the causal mechanisms that explain how these specific reform efforts lead to the larger paradigm change across time, e.g. shifts from state supported neoliberalism to the privilege of foreign mining capital. This Chapter follows other process tracing analyses that map out “sequential steps…and identify a causal pathway from initial conditions to the outcome in question” (Herrera 2017, 485). It also makes brief mention of the new juncture under the most recent administration since 2018 and the importance of continuing the study of Mexican mining NRG given most recent developments since the inception of this project. 



[bookmark: _Toc178272369][bookmark: _Toc166839327]Chapter 2 – explaining change in Natural Resource Governance: theory & research design 
Introduction

In the previous Chapter, I presented the conceptual framework of NRG as a state-centred regime based on four policy domains – land tenue, environmental policy, labour rights, and the regulation of capital. I argued that NRG understood as a four-policy domain encompasses the most significant institutions and actors involved in a primary resource sector. In this Chapter, I introduce the theoretical framework and research design that I will be using in my analysis of the mining industry in Mexico (1988-2018) and how I propose to integrate theories of Political Ecology (PE) and Historical Institutionalism (HI) in my analysis. From these theories, I develop a synthetic theoretical framework. I choose theoretical synthesis because others in comparative public policy have argued that the complexity of policy studies necessitates both theoretical eclecticism and the analysis of more than one policy domain for best explaining elite decision making in complex governance structures (Cairney 2013, 2; Jochim and May (2010). Cairney (2013) cites the common practice in policy studies of combining multiple theories to produce new research agendas, including the synthesis approach, which “combines the insights of multiple theories, concepts, or models to produce a single theory” (2). Combining elements of PE and HI helps the latter analyze the key stakeholders in resource extraction and environmental politics of the former. Combining the theories also bridges structure and agency approaches, which adds more theoretical depth from PE to the empirical HI analysis of complex governance systems, such as NRG (Gentes and Policzer 2022, 6). Casting a wider theoretical net helps account for the myriad of extractive and environmental non-political actors in political jurisdictions play an important role in the distribution of influence and rights. Drawing from both PE and HI also helps with accounting for scale, where actors from subnational, non-partisan governing institutions such as Indigenous commonland (or Ejido) councils and water boards (known in Mexico as cuencas) interact with elites from national government and the mining industry within state-led institutions that mediate between these actors (Vanhala 2017). These theories also focus on the many power dynamics from the community to the global level that are underlying the contested and evolving politics of NRG. PE and HI together can trace changes in institutions of NRG while also connecting observed policy events to paradigm shifts in national political economy and global market demand of primary resources.
Each theoretical approach recognizes similar sets of stakeholders but brings different assumptions about the relative power and agency of veto players.[footnoteRef:7] Stakeholders include elites from international organizations, technocrats, mining firms, foreign governments, NGOs, unions, communities on the front lines of extraction, and domestic politicians that all shape Mexican public policy. While we can infer or assume general preferences among these actors within each of the four policy domains of NRG, in practice these preferences may vary depending on the existing policies and strategies with relation to any particular reform proposal within a policy domain. The relative power of each actor in a given policy area will constrain their ability to achieve their preferred outcomes (i.e., become veto players), and in turn, calibrate their strategies to fit the given reform or legislation. The literature review identifies the specific actors and stakeholders that are focused upon most in each theory and how each respective epistemological approach adds to the wider literature on natural resource governance to explain why policies change. In the following section, I will discuss in more detail how these theories are synthesized for my analysis of change in NRG. I then expand from the literatures that are front and centre in the synthetic theoretical framework by considering two prevalent alternative theoretical frameworks often used to explain change in these policy domains, the globalization of diffusion, and the democratization literatures. While both are mobilized to explain institutional change and focus on political economy and stakeholder relations, I argue that they are insufficient for explaining change in what Jochim and May (2010) have referred to as a “boundary-spanning regime” conceptual framework, such as the four-policy domain of NRG.  [7:  These terms are defined in my discussion of Historical Institutionalism later in this Chapter as part of a wider discussion of concepts used in institutionalist analysis.] 
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In this project’s development of an NRG framework, PE helps to build out the epistemological divide between structure and agency. As Neumann (2009) and Robbins (2019) note, PE follows an analytically eclectic tradition and engages with political economy, institutionalism, environmental change, and different scales of focus from local to national and global levels. In this way, PE has under its moniker both agency and structural analytical approaches. However, modern PE approaches generally place primacy on the latter, through highlighting materialist and political dimensions of human-environmental interaction and the spread of environmental degradation relating to unequal power relations in resource exploitation (Bryant 1998; Casado Izquierdo and Sánchez Salazar 2019; Tetreault 2021a).
PE lenses focusing on extractivism generally emphasize Marxian ontologies of power – specifically, that modern social-environmental conflict and resource competition is rooted in historical legacies of inequality and economic dependence that is bound up with unequal exchange as part of global capitalism. Analyses showcase the ecological damage and lack of redistribution of resource windfalls to directly impacted communities brought forth by extractivism in neoliberal economies, the most common economic system of resource reliant nations of the Global South (Delgado Ramos 2010; Tetreault 2016). Bebbington and Bury (2013) showcase a range of studies of the “political ecology of the subsoil” (15), which argue that due to resource dependency for many nations of Latin America in the twenty-first century, examinations of political, economic, or environmental policy change must maintain a focus on the subsoil. Other political ecologists point to the new phenomenon of neo-extractivism (see Acosta 2011; Ellner 2021; Veltmeyer and Petras 2014). Neo-extractivism identifies cases of resource nationalism among Latin American left-wing governments that have cultivated state control over subsoil resources and developed explicitly extractivist policy agendas. In these cases, rather than doing away with the linkages between domestic elites and transnational actors, so called left-wing governments are using their control of natural resource, land, labour, and taxation policy to advance resource extraction projects that are favourable to transnational firms, despite the negative impacts it has on key stakeholders in civil society that oppose the ecological damage of extractivism, but otherwise support progressive government agendas (Acosta 2011; Riofrancos 2020; Svampa 2015). Key in this centralization of resource management is understanding that there is not necessarily a preference for fully privatized mining sectors (Bebbington et al. 2018; Le Billon 2014; Tetreault 2016) and that parastatal firms and domestic firms play a focal role in courting the interests of transnational mining capital and foreign direct investment (Tetreault 2016, 647). This is important in the Mexican case and is highlighted in Chapter three’s examination of the Salinas Administration (1988-1994) because parastatal mining firms constituted the basis for the modern mining industry. Due to neoliberalism, mining shifted during the Salinas Administration (1988-1994) from a parastatal model to a fully privatized sector (Delgado Wise and Del Pozo Mendoza 2005, 74).[footnoteRef:8] Formal state institutions, transnational capital, and policy processes are therefore viewed as interrelated in a greater mosaic of power relations and ownership that tie local struggles over resources to the global political economy (North, Wallis, and Weingast 2009). Hence, the structural dimensions of resource extraction are understood to be central in global resource supply chains, which shows that there are issues of “relative power of different actors within this chain” (Bebbington and Bury 2013, 4). The rising dependence on primary resource sectors for economic growth in developing states means that mining firms key drivers of extractive interests in NRG and thus carry the most power in asserting dominance over the policy domains.  [8:  The lone exception of a state-owned mining enterprise is the Exportadora de Sal S.A., which is the 51% state-run salt company. The other 49% is co-owned by Mitsubushi Japan. ] 

[bookmark: _Toc178272372]The rights of nature and decolonial perspectives

Robbins (2019) and Tetreault (2021a) point out that PE hosts a wide range of ontological perspectives, including decolonial perspectives that have informed a bourgeoning literature on the rights of nature and alternative land uses in the face of mining capital’s continued enclosure of commonlands. This literature is informed by academic-activists associated with the left-wing governments of Latin America during the commodity super cycle, where governments sought to reconcile resource dependency and the rights of nature through big-tent political mobilization that included Indigenous groups, environmentalists, and other anti-extractivist groups (e.g., Acosta 2011; Gudynas 2012). Based on these thinkers and their linkages to movements, such as Bolivia and Ecuador’s left-wing governments, this scholarship both studied and at times contributed to rising inclusion of Indigenous and environmental groups in shaping public policy, which involved the creation of constitutional rights of nature (Acosta 2011; Buitrón Cañadas et al., 2023). Constitutional rights of nature refers to recognition of legal rights for ecologies and species at the constitutional level, which allows individuals and organizations to demand state responsibility to address environmental issues and seek new regulations of the relationship between society and nature (Akchurin 2015, 938). Delgado Ramos (2010) and Morosin (2020) have highlighted the seemingly unreconcilable perspectives between the rights of nature and other anti-mining elements of society with the powerful interests and political resources of pro-mining interests. These studies follow similar perspectives as part of a Pan-American decolonial scholarship on political ecologies of mineral extraction (Delgado Ramos 2010). 
	Decolonial perspectives also feature in valuable community-level scholarship that shines a direct light on the inequalities and ecological damages of mining. For example, Radonic (2017) examines Indigenous groundwater rights in Northwestern Mexico, a copper producing region, while Stoltenborg and Boelens (2016) scrutinize the lack of community customary rights to land and water resources in the community of Cerro San Pedro, San Luis Potosí, which is located adjacent to a large silver and gold mine. Hayes and Martínez Romero (2024) compare two mining conflicts in Oaxaca and Puebla and examine the ethnic and vocational factors that underpin the likelihood of successful anti-mining resistance movements by Indigenous communities. They find that community-nature cohesion – rooted in customary land governance of farming plots and the ancestral significance of nearby water sources – is a key factor in the success of one community in their resistance to a mining project. These authors provide valuable case studies on resource conflict at the community level, situate affected communities on the frontlines of extraction, and provide useful background information on how mining project approval processes are carried out. Therefore, I draw upon this literature for contextual information and normative analyses relevant to Mexican anti-extractivism and mining conflicts. However, decolonial scholarship generally does not focus on policy-process analysis of change overtime at the national level. It also does not provide a strong framework of causal analysis for tracing change in NRG. Therefore, this literature is used primary to aid in the contextual details of the case study and observations. 
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Though PE offers rich qualitative details of the impacts of an historic expansion of extractive industries and the power of mining capital in the policy process, it does not provide a precise analytical framework to explain how discrete policy events within political institutions and existing arrangements have led to the endurance or change to models of resource governance across time. In other words, PE does not have a sufficient analytical framework for explaining institutional change. Given the analytically eclectic tradition of PE in general and the Marxian tradition in political ecology of the extractive industries specifically, the field eschews causal arguments in favour of rich description and complex explanation. As Bartley et al. (2008) point out, “while power relations certainly matter [in natural resource governance], the power of institutional arguments has been to point out that these power struggles occur within an institutional context that structures the opportunities available to different actors” (171). Given the emphasis on formal institutions in this dissertation project, it is insufficient to mobilize PE as a primary theoretical framework because PE does not offer observable implications from which to analyze competing political-institutional explanations of extractive industries, as there are in historical institutional theories. The primary assumption of PE is that policy reforms always favour structural power of capital, which implies policy reform will always move for the benefit of capital. But this dissertation will show that this theory, drawing on the case of Mexico under neoliberal reforms to NRG, is not always supported. Alternatively, the observed divergences in who influences policy change and how, across each Presidency and within individual policies across time, show that there are key institutional factors at play. 
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Historical Institutionalism (HI) understands governance as influenced by a myriad of actors and therefore seeks to interrogate that complex relational web. HI emphasizes that original policy choices and the actors that influenced the process have lasting, tangible effects on current and future policy (Mahoney and Thelen 2010; Pierson 2000). Nem Singh (2010), for example, emphasizes that new governance models of national natural resource sectors attributed to a “post-neoliberal” turn in Latin America – neo-extractivism – is in fact problematized by continuations of subsoil ownership and other policies associated with state-led resource management. In this argumentation, “governance models emerge out of reinforcing processes where institutional context alters actor conduct…how institutions evolve is a product of the series of conflicts that unfold in a specific sequence and where temporal dimensions shape political outcomes” (1415). Understanding the changes to the formal institutions of NRG can help create measurable ways of understanding what policies have changed, why, and by whom. 
HI is also useful in that is provides new concepts for explaining how and why institutions evolve and change in the ways that they do. For example, Streeck and Thelen’s (2005) typology provides clear concepts to explain institutional change: layering, drift, conversion, displacement, and exhaustion (31). This typology helps to make sense of changes to institutional frameworks that Streek and Thelen (2005) argue are not always coherent, but conceptually distinguish different outcomes from one another within a specific case. 
Layering involves the introduction of new rules on top of existing ones, which leads to the new elements slowly defeating the influence and authority of the old ones. Layering may occur in contexts where long-standing institutions are set to be dismantled but are not yet reformed due to their policy legacies and ability to survive economic and political change (Dion 2010, 13). For example, the Ejido commonland system went unchanged for several decades until the Salinas Administration (1988-1994). The use of new rules and programmes helped slowly replace some of the benefits that the government supplied through the Ejido system while the Ejido supports, such as subsidies and collective governance structures, were gradually eliminated. 
Drift entails that formal rules remain in place, but their importance changes based the on changing circumstances, which in turn changes their effects (Hacker, Pierson, and Thelen 2013, 1). Drift might be used as a strategy of neglect, by not updating or funding an institution that is needed to catch up with changing circumstances. This occurred in the case of environmental policy, when President Peña Nieto (2012-2018) did not increase funding to upgrade mining inspections, despite the rise in reform proposals to do so, based on environmental disasters and social conflicts related to mining. 
Conversion occurs when some rules remain the same but give rise to new interpretations based on existing ambiguities (Hacker, Pierson, and Thelen 2013, 1). Conversion may be used by actors to take advantage of loopholes to existing processes and is sometimes an unintended consequence of the existing lack of clarity in the rules. One example is the reform of the Amparo Law (Ley de Amparo)[footnoteRef:9] by the Calderón Administration (2006-2012), which was intended to make the justice system more responsive to human rights violations during the escalation in violence in the War on Drugs. After the implementation of the Amparo Law reforms by President Peña Nieto, mining communities, in some circumstances, were able to use this legal claim in order to have mining projects shut down, which was not the intended use of the law.  [9:  Please see Chapter 4, section I, under the heading “Human Rights Constitutional Reforms” for a complete definition and discussion of the Amparo law. ] 

Displacement is when existing rules are terminated altogether and replaced with new ones (Mahoney and Thelen 2010, 16). Displacement may be used by new authorities that were previously not included in the old system or were outnumbered in their ability to change the rules. In this case, displacement can introduce new practices or laws that replace old arrangements. One example from Mexico is the creation of the Foreign Investment Law (Ley de Inversión Extranjera) of 1993, which allowed for majority foreign ownership of mining companies. This new law pitted the old system of requiring foreigners to partner with domestic, mostly parastatal companies, with a new free-market arrangement. 
Finally, exhaustion occurs via a gradual weakening of the institution and leading to an eventual breakdown. Exhaustion might occur when there is a limit to the growth of the institution or it is no longer economically viable to support (Streeck and Thelen 2005, 31). While exhaustion is not present in the observations of this dissertation, an example of exhaustion is the bankruptcy of a state-owned enterprise. Exhaustion is different from the other four modes of change, because it is a breakdown rather than a deliberate or a strategic change (Streeck and Thelen 2005, 31). 
These analytical tools from HI help trace and explain specific outcomes as well as wider policy transformations. The ability to determine specific modes of institutional change – layering, drift, conversion, and displacement – is based on “veto possibilities” and the relative strength or weakness of stakeholders involved in the policy process (Mahoney and Thelen 2010, 18).  I define stakeholders as “persons or groups, or their legitimate representatives, who have rights or interests related to the matters at stake that are or could be affected by adverse impacts associated with an enterprise’s operations,” including local communities, governmental authorities, and business-aligned individuals (Buhmann, Fonseca, Andrews, and Fonseca 2024, 14; see also OECD 2023a). A veto player is an individual actor, stakeholder group (such as a union or business association), or collective actor (such as a political party) who is involved in a policy decision and can influence policy (Tsebelis 1995, 293). The distinction between veto player and stakeholder is important; while a stakeholder can potentially become a veto player, it is determined by their relative power and authority within political institutions. Veto players can also lose their veto status and influence in the policy process, particularly when their source of power, which can derive from their economic or mobilization resources, which would demote them back to mere stakeholder status. 
Tsebelis (1995) popularized the term veto player in the rational-choice institutionalist literature. However Hacker, Pierson, and Thelen (2010) apply the concept for HI approaches, showing a utility of the concept across traditions of actor-driven institutional analysis. While separate theoretical traditions, both rational-choice and HI approaches examine how the relative power of veto players in existing institutional arrangements preserve “stasis” – or status quo – in decision-making (Hacker, Pierson, and Thelen, 2013, 10). Interruptions in the status quo can lead to more opportunity for change to existing institutional arrangements (Dion 2010, 29). In turn, there are new possibilities of stakeholders to become veto players, or to lose their veto player status. Often, strong veto players – e.g., a President with some veto powers, will need to consider the possibilities and modes for reforming a policy area based on the possible veto possibilities from other actors (Tsebelis 1995, 305). To complement this introduction of HI concepts, I will briefly turn to examples that will be explored in greater deoth later in the dissertation.
During the Administration of President Salinas (1988-1994), increased political competition within Mexico’s authoritarian system increased the number of veto players in the policy-making process (Dion 2010, 29). However, increased numbers of veto players did not necessarily affect their relative influence of over policy making. In NRG, land counter-reform involved layering in neoliberal programming, such as land titling and updating private property-rights, while not doing away with the politically popular commonlands redistribution enshrined in Article 27 of the Constitution. In this case, formal institutions that Salinas introduced for advancing his neoliberal project did not do away with old land tenure institutions right away, due to the strong veto power of rural populations. The strong historical linkages between commonlands and the PRI led Salinas to avoid a radical privatization of the commonlands. Instead, new policies to slowly introduce individual land-titling were layered into the commonlands system, while constitutional re-interpretations converted wider land reform policy toward the objectives of the Salinas Administration. Following electoral democratization in 2000, the PAN government took over the Presidency from the PRI but did not have a majority in Congress, which undermined their reform agenda related to labour policy. The PAN were unable to enact reforms in the face of enduring labour-PRI political alliances which enabled opposition parties to act as veto players. Throughout the Fox Presidency, the PAN had to rely on ad hoc coalitions on Congressional bills, which shows their weak veto player status in pushing through their reform agenda. Policy legacies, rooted in the relative strength or weakness of veto players in NRG, therefore have important constraining effects on policy choice by elites, even during more transformative periods in the political economy of country (Dion 2010, 13). 
HI is also helpful in its engagement with ontologies of power, because HI acknowledges that institutions do not evolve in a vacuum independent of wider political events and power. In analyzing the mining sector, HI understands that competing interests, or veto players, in a nation-state have clear and present linkages with the evolution of national political economies under globalized trade integration. Extraction is merely the first step in a larger process linking a multitude of state and non-state actors together with the global supply chain. Delgado Wise and Del Pozo Mendoza (2005) trace the changes to the mining sector in Mexico throughout the twentieth century and argue that the neoliberal governance model assumed by many scholars to be the new paradigm in the industry is misleading. Instead, they show how the resource sector of the twenty-first century has developed out of the parastatal era of the mid-twentieth century. In this context, power is not attributed to a single class of political or economic elite, but consistent with PE approaches, takes into account structural sources of economic influence and power. Franceschet and Díez (2012) argue that attention to the “historical, social, and ideational context in which institutions emerge…the power relations present at the time of creation will reveal the way institutions often reinforce unequal power relations and mobilize bias in favour of certain social groups. Policy outcomes often reflect the historical power relations embedded in institutions” (17). The utility of HI therefore is its strength in describing and linking these types of past events together in a way that challenges simplistic accounts of change or assumptions. HI emphasizes that agency-structure are interrelated in the policy sphere, because it is through elite interaction in policy implementation following policy victory for one group that a historical sequence can become clear in explaining change over time. 
Where HI struggles is in its ability to explain radical change or foresee when shocks occur that interrupt policy continuity. Periods of intense change prompted by exogenous shocks to economic or political systems create interruptions, which then triggers more rapid policy change than HI’s tendency to explain change in incremental ways that favour pre-existing institutional arrangements. These kinds of exogenous events, like the debt crises of 1982 and 1994 in Mexico, are widely cited as drivers of neoliberalization (e.g. Collier and Collier 1991; Teichman 2012). HI's strength lies in understanding endogeneity and the policy battles between actors in the context of learning, where one actor can refine their strategy and consolidate their power via winning multiple rounds through formal avenues. One such example explored further in Chapter 4 is the repeated ability of the PAN members of Congress between 2000-2012 to dissuade a comfortable majority of opposition parties on the centre-left from joining efforts of the most left-wing factions of the Congressional representatives in opposing reforms to the Mining Law (Ley de Minería) of 1992. Members of the left-wing Party of the Democratic Revolution (Partido de la Revolución Democrática, or PRD) and Worker’s Party (Partido del Trabajo, or PT), pressured by civil society organizations and student-led petitioners, attempted in during the Calderón Administration and most forcefully in a targeted campaign in 2012, to introduce a vote to change the Mining Law to amend Article 6, which grants the legal supremacy of mining activities over all other land uses in a given area (Sol Pérez Jiménez, Interview, October 14, 2022). The PRD was not interested in pursuing this legal challenge as an official party position, and it was only supported by individual congresspersons.[footnoteRef:10] Other interviews attribute the failure of this reform effort to a salient nationalism among many Mexicans that associates state-owned subsoil rights with the victory of the earlier Mexican revolution and generator of not only wealth, but sovereignty (Yoatzin Popoca, Interview, October 24, 2022). The PAN and PRI understand this well and have defended the centralization of state power over subsoil rights, despite other reforms to extend surface private property rights and extend resource control of Indigenous groups. This is clearly an instance of policy learning through different iterations of reform efforts to NRG. In modern national-level policy implementation, this process occurs through different policy domains and using different state-mechanisms, which HI and can account for. [10:  Interviews, Sol Pérez Jiménez, October 14, 2022; Jaime Cardenas, November 11, 2022.] 

As shown above, PE and HI theories are divergent in their approaches to the study of the broad themes of natural resource management, the governing of the commons, and mediating interest groups involved in resource conflicts. Each literature shares much in terms of themes, areas of field work, and a concern for similar policy domains and the development implications for nations dependent on primary sector industries, such as mineral extraction. Engaging the strengths of each and reconciling the epistemological and ontological divisions helps to bridge the differences between each approach and make use of all of them. HI approaches provide a general theory and broad set of assumptions that institutions shape the actors that can force change, but it does not acknowledge that stakeholders have varying levels of structurally derived power from their position in the domestic and global economies of primary resource extraction. Therefore, PE is helpful in accounting for power based on the relative positions of stakeholders in larger economic processes, because policy legacies present in HI analysis do not account for these important dynamics. This dissertation will draw from the insights of each to create a synthetic theoretical framework that explains not just the transformation of the political economy and institutional fabric of Mexico’s NRG, but also advance an approach that can be replicable across national contexts. Weaving together these approaches are discussed below. 
[bookmark: _Toc166839331][bookmark: _Toc178272375]Theoretical synthesis of Historical Institutionalism and Political Ecology

 PE seeks to situate wider structural imbalances of power between capital and state autonomy, between capital and communities, and between national institutional power and community rights in the context of environmental and natural resource issues that are normally explored apolitically in the natural sciences (Robbins 2004, 12). PE also speaks to the persistence of unequal structural power via the fusion of capital and state power, while providing a parsimonious approach to NRG research that focuses on specific actors and processes present in primary resource sectors. The power of these actors is exerted through institutions, which makes change difficult to break. My analysis combines PE and HI, because HI approaches also acknowledge power stasis in similar ways and provide nuanced approaches to understanding the political power-policy making nexus. Both approaches also showcase multiple scales of analysis (local, national, transnational) and hence can be used to develop rich descriptive accounts and causal explanations. Some of the larger narrative elements of the political ecology of extractivism, in particular studies that examine commodity super cycles, economic crisis, and resource governance policy change in developing contexts, are able to examine macro shifts in markets and state revenues in order to predict impending crisis and mismanagement of resource windfalls in ways that HI are less able to identify, given their state-centred focus on the regenerative nature of power being concentrated among the same actors through policy cycles. 
HI approaches can effectively identify key players in the institutional realm and can also offer contained analyses of isolated events. HI links intricate details of institutional formation and formal state authority operating between agencies and levels of government with larger narratives of power distribution associated with PE. The HI analysis of specific conflicts and tracing strategies in the policy process help explain the bigger picture of these resource conflicts, because the institutional changes have larger implications on policy implementation. HI also explains what mechanisms of change were used – such as conversion, drift, layering, etc. – which helps distinguish different types of institutional change pursued by actors between policy areas in (Streeck and. Thelen 2009, 19). HI shows that no policy is created from a blank slate, which can help explain the distributional and power outcomes centred in political ecology. 
[bookmark: _Toc166839332][bookmark: _Toc178272376]Alternative theories of explaining change in NRG

There are other theoretical traditions that explain both the specific institutional changes as well as the wider paradigmatic shifts in the political economy of national primary resource sectors and the overall democratic context in which actors compete for power in the policy-making arena. I have identified policy diffusion of globalization norms and democratization as the two competing literatures to my theoretical framework for explaining policy change in NRG. These literatures identify why and how actors have variant relative power and influence across time; however, PE and HI will show how institutions feedthrough these political and economic actors that seek to influence the policy process. The actors and events that these theories deploy to explain policy change are recognized in the synthetic theoretical framework because the literatures I draw from integrate these explanations and focus on the same actors and institutions, albeit in a manner that focuses on specific policy realms. My synthetic theoretical framework addresses the influencing factors of international organizations, technocrats, and domestic elites that all shape the major changes to Mexican public policy and political economy both within each policy realm and between them. While diffusive pressures from globalization processes impact resource policy and democratization might suggest that resource sharing might become more equitable or at least transparent in its management, I argue that these are incomplete theories for explaining change in NRG. 
[bookmark: _Toc166839333]Where my theoretical framework departs from the diffusion and democratization literature is in its specific focus on NRG as it unfolds within national institutional settings specific to the mining sector. I argue that there are numerous institutions of NRG with their own existing causal power and influence – derived from both short- and longer-term processes of stakeholder contestation and struggles for influence over discrete policy – that cannot be not explained by broad explanations, such as exogenous economic pressures or endogenous shifts in democratic processes, alone. Institutions such as government ministries, sub-ministry offices, specific legislation, national development programs and so forth all act as conduits of political power for influence by stakeholders that cause change in NRG, such as industry advocacy organizations, technocratic government leaders, independent industrial unions, municipal agrarian governments, water management councils, and the scientific community. These individuals or organizations on their own do not represent diffusive or democratic processes, but their institutional influence on change in NRG is observable. Therefore, on their own, both diffusion and democratization are helpful in their explanations of shifting relations of power and influence of various stakeholders important to NRG, but they cannot explain fully the complex patterns of institutional change during my period of study due to a lack of analysis of existing institutional legacies and the structural power of extant natural resource politics within Mexico which are at least partially exogenous to democratization and globalization pressures. As explained, PE and HI are useful in understanding why power and influence gets translated into institutional outcomes. I now turn to a brief literature review of the diffusion of globalization and democratization to call attention to their strengths and shortcomings, and how they relate to my study. 
[bookmark: _Toc178272377]Diffusion of Globalization

The shifts in the policy domains of NRG are closely interrelated to economic crises and subsequent policy convergence that occurred in Latin America during and in the lead up to the period of study (1988-2018) (Mendes Pereira 2013, 363). There are competing theories of why and by whom changes to the policy areas of natural resource management and democratic governance happened, which stem from the wider literature on the diffusion of neoliberal economic policy. Diffusion theories broadly argue policy choice of a country is caused by external forces, particularly under the conditions of economic globalization (Simmons, Dobbins, and Garrett 2008). Simmons, et al. (2008) identify four drivers of diffusion: coercive actors; social emulation of other states; diffusion out of necessity due to economic competition, and diffusion caused by learning from the example of other states. These four mechanisms of the diffusion of neoliberalism, and combinations thereof, have been applied to Mexico and have generated helpful insights into the various paradigm shifts that have occurred, particularly in a broader focus on political economy (e.g. Teichman 1995; Woods 2005). 
First, the diffusion of neoliberal economy policy is caused by international organizations and their ability to constrain state autonomy to create policy alternatives. According to Woods (2005), “throughout consultations in the 1980s, the World Bank gradually concentrated more and more on advising Mexico of the links between its fiscal problem and the need for trade liberalization” (226). In this process, the relative power of specific actors shifts to favour foreign proponents of economic structural adjustment, notably the IMF and the World Bank, who loaned Mexico money during the debt crises of 1982 and 1994 to service privately loaned foreign debt (Cooper 1994, 11; Teichman 1992, 95). These events are useful in the broader context of my project. Indeed, there are mining industry-specific impacts caused by the loan conditions of the World Bank of the 1980s, such as privatization of the parastatal mining sector. However, the national government was also eager to privatize the mining sector prior to the arrival of loan conditionality, because the sector was lacking in investment capital.[footnoteRef:11] While these larger economic agreements between international financial institutions and the nation state are important in change to the NRG of the mining industry, the narrative of exogenous shocks associated with World Bank-induced loan conditions obscures the important roles of endogenous factors driving policy change. [11:  Interviews, Juan Alonso Ramirez Fernandez, September 12, 2022; Armando Ortega, January 23, 2023. ] 

Second, according to Hall (1993), social learning emphasizes the salience of ideas in the political process. While policy rollout is inherently a state-centric activity, the flow of ideas between the state, interest groups, other state agencies, individuals, and stakeholders is multidirectional. This implies that no simple explanation can account for which agents or structures hold ideational power in cases of institutional change. In this exchange of ideas between interest groups, the state remains a key broker of competing interests via a complex web of institutions that guide and influence the outcome of group competition through policy implementation (Hall and Taylor 1996). In the globalization literature and specifically cases regarding neoliberal structural adjustment, the power of ideas emanates from specific intellectual centres down to domestic elites that in turn influence the paradigm shift of a national political economy from within (Aguila et al. 2012). In Mexican public policy, the arrival of a neoliberal technocratic culture occurred under Carlos Salinas de Gortari during his time as Minister of Programming and Budget of Mexico (Secretaría de Programación y Presupuesto, 1982-1988) and later as President (1988-1994). Technocratic ideas gradually displaced the ISI economics and the corporatist pact that embedded national labour unions and large parastatal companies into national industrial policy (Harner 2001, 666). In Chile, the notorious Chicago School was tied to the ideational shift in the military regime of the 1970s and 1980s, which oversaw a neoliberal overhaul of the national economy, including mining (Haslam 2016, 1154). Both are examples of ideational forces and agency-driven approaches in influencing structural outcomes in case studies of change to domestic political economies and is reflective of the role of international organizations in not only prescribing policy but also instilling in political elites the ideas and goals aligned with attracting investment and international credit to domestic markets. Learning helps explain ideological shifts of the PRI due to the technocratic takeover of the party, but it does not explain why the neoliberal transformation left major parts of the state and political economic structure of Mexico unchanged. 
Third, Simmons and Elkins (2004) argue that the diffusion of economic liberalization has a basis in states looking elsewhere for alternatives. This is rooted in ideal-type policy making based on tried and true “best practices” by states and less by economic pressures emanating from beyond the autonomous policy sphere of a nation state. Simmons, Dobbins, and Garrett (2008) suggest that there are indeed compelling empirical cases to support economic diffusion because of learning and imitating other policy jurisdictions, but that this so-called emulation remains rooted in a race to the bottom mentality of keeping up with other economic competitors. If the emulation theory were true, then there would likely be similarities in the discourse and substance of the reform efforts to formal institutions, which is not always the case. I find no indication that formal institutional changes to NRG of the mining sector were based on imitations of other countries.[footnoteRef:12] Therefore, emulation as a stand-alone theory of diffusion does apply in the theoretical framework. [12:  Interviews with Luis Eduardo Gómez García, September 22, 2022 and Luis Manuel Arroyo Domínguez, October 28, 2022. It is worth noting that imitation occurred in energy reform; specifically, electricity, who emulated recent reforms in the United States. In this case, the Ministry of Energy (SENER) under President Peña Nieto hired U.S.-based consultants to expedite the energy reform process. Wood Mackenzie and McKenna, both American legal consultants, worked with the Federal public administration, namely SENER, to draft the necessary legislation and regulatory amendments. Key in the process was procedural changes and compliance across the federal public administration to align with formal legislative changes. The goal was to maintain institutional certainty for investors interested in Mexico’s energy sectors, while also moving quickly (Juan Roberto Lozano, Interview, December 5, 2022).] 

Fourth, competition is also flagged as an impetus for policy diffusion (Simmons et al. 2008). With the expansion of trade liberalization globally and the World Bank development efforts in the 1970s, came a drive to bring developing nations and developmental states following ISI under new pathways to development predicated on competitive advantage and enhancing export markets within these countries for international trade (Mendes Pereira 2013, 366). This analysis is familiar from the structuralist school of Latin American development theory (e.g. Prebisch 1970) and more recent analyses of selective neoliberal reforms under the Washington Consensus model following the fall of ISI in Latin America (e.g. Tavasci 2013, 241; Woods 2014, 86). Scaling down, Harvey (2005) posits that states will adopt liberalization in their respective domestic economies in multiple areas of public policy if other competitors have been doing the same, which signals that there are important domestic political dynamics at play that determine policy choice. Others similarly show that, beyond economic competition, states also compete for increased favour with international lending organizations for favoured status based on adopting liberalization policies to enhance their creditworthiness (Thornton 2022; Woods 2014, 86). While economic competition does explain some of these external pressures and incentives, it does not adequately explain why policy change has been uneven in its implementation of liberalization in NRG policy domains.
HI, in contrast to diffusion, is concerned with the shifting incentives and relative power of political and economic actors, and the processes by which liberalization in Mexico were carried out within existing institutional frameworks. Rather than economic competition causing an importation of a prescriptive set of policies to replace pre-existing formal institutions, HI believes that governments will pursue a myriad of gradual policy adaptations, which may be carried out in order to create favourable investment conditions, but also while also preserving institutional arrangements that are politically and culturally significant to popular classes and hence central to the incentives of political survival by elites (Singh and Bourgouin, 2013; Streeck and Thelen 2005, 31). For example, Mexico’s technocratic shift following the 1982 debt crisis is emblematic of this uneven transformation, where some policy domains and state-led economic sectors are radically overhauled, while others remain unchanged. At the time that liberalization was taking over Mexico’s economic vision for the future, state-owned enterprises (SOE) went from 1100 in 1982 to roughly 200 in 1994 when NAFTA went into effect (Roman and Arregui, 2015, 42), yet Petroleros Mexicanos (PEMEX), the largest SOE in Mexico by far, was not privatized or restructured. Another example explored in Chapter 3 is labour policy, namely the endurance of the Confederation of Mexican Workers (Confederación de Trabajadores de México, or CTM), which, while weakened, remained a strategic institution for the Federal Executive in maintaining order during regime change within the PRI (Middlebrook, 1995, 36). While labour acquiesced to the changing realities of the national government undoing the post-revolutionary social pact, there were no major reforms carried out to undo the long-standing embeddedness of Mexico’s centralized and corporatist political economy in order to align with other emerging liberalized economies (Caulfield 2010; Kohout 2008). The uneven and at times contradictory nature of economic reforms under the guise of competitiveness with other nations is therefore an incomplete theoretical approach because the presence of different actors across scales of influence show that there is more to the equation than international pressures. 
The benefit of the synthetic theoretical framework of HI and PE is that both theories together can explain the institutionally bound processes of change while also accounting for the shifting power dynamics between scales of influence, from the community to the national and international sphere. Therefore, the combination of these two theories rejects reducing policy change in NRG and primary sectors to single causal explanations, such a democratization or diffusion of external pressures from beyond the case study country. HI situates pre-existing power and influence of certain stakeholders that can wield their existing power against policy change attempts to stave off undesired reforms with the structural focus of PE and its parsimonious focus on specific stakeholder dynamic specific to resource governance and primary sectors. HI analysis helps explain change, but also is effectively in explaining why change didn’t happen, or why reforms didn’t happen, while diffusion theories are focused on exogeneity. 
[bookmark: _Toc85812760][bookmark: _Toc166839334][bookmark: _Toc178272378]Democratization

After diffusion due to globalization pressures, democratization is another alternative theoretical explanation because during the 1980s and 1990s, Mexico underwent a democratization process at all levels of government. This involved a paradigm shift from seven decades of incorporation of peasant and trade unions under a heavily centralized, one-party authoritarian state of the PRI, to new electoral competition and increased mobilization of opposition support bases in both urban and rural communities (Eisenstadt 2003, 153). After the PAN assumed the Presidency in 2000, the importance of new veto players – such as subnational governments, Indigenous communities, opposition parties in Congress – became important in the process tracing of where the relative power, incentives, and interests of actors shift in NRG. This involves inclusion of not only bottom-up participation by the aforementioned veto players, but also emergent ones such as NGOs, who became key interlocutors in the retooling of national public administration under neoliberal reforms of world bank-financed social development efforts in the 1990s (Harvey 2005, 78). Importantly, democratization in Mexico’s case also involves a top-down process of gradual political liberalization by the governing PRI (Woods 2005). In the Mexican context, the ascendance of civil society actors are direct manifestations of the paradigm shift towards democracy and electoral competition, mixed with tactics of authoritarian survival by engaging with new actors beyond the corporatist structure (Herrera 2017, 480). In this context of transition, there are different modes of institutional change based on the evolving status of veto players from strong to weak, and vice versa. Natural resource management and governance is therefore a dimension of a new arena of democratic participation for citizens in areas where extractivism is most prolific and also a case in analyzing variance in the relative power of non-state actors in vying for influence in the policy process. As the research design section further details, interviewing actors from outside the triad of community, industry, and government, as well as from mining regions, helps shine a light on the shifts that occurred in NRG that brought these veto players into the policy making process following the unravelling of corporatism. 
At the same time, the shifting power and interests of elite political actors and democratic inclusion can create new avenues of authoritarian political survival via new political realities on the ground (e.g. Langston 2017). There are notable trends in subnational authoritarian survival in the democratic era that has benefitted the relative power of mining activities over community rights. Benton (2016) argues that “participatory institutions will deliver greater benefits to authoritarian rulers when they are individually tailored to local economic, social, and political conditions from the bottom up than when they are universally designed and implemented from the top down” (40). For example, in Oaxaca, the formalization of usos y costumbres municipalities (or municipalities ruled by Indigenous governance institutions) in 1995 created a void where local bosses would wield their long-held power attached to the party hegemony of the PRI, albeit in a context without the presence of official partisan opposition in local elections (Benton 2016). This paradoxically was happening at a time when political competition was rapidly expanding, to varying degrees, in all 32 states. Paley’s (2014) examination of mining projects in Chihuahua, however, shows how political reforms handed down under the guise of strengthening democracy and property rights created the opposite effect, because subnational elites were able to influence and intimidate local Ejido councils and subject property rights holders into leasing their lands for mineral exploration. 
Contradictory changes to the relative power of veto players in the NRG of the mining are observed in policy changes. Dion’s (2009) identification of contradictory trends in Mexican welfare, where retrenchment pressures also expanded compensation for labour market interruptions, helps show how the intention to implement reforms results in “expansion and layering of new institutions” (64). In NRG, similar outcomes occurred, namely that the expansion of property rights through the unraveling of Article 27 of the Constitution in 1994 to increase private economic activity on commonlands, specifically mining, also coincided with other reforms to increase local autonomy, such as the municipal democratization reforms in Oaxaca and the ratification of the International Labour Organization’s Indigenous and Tribal People’s convention in 1990 (Cooney 2013, 18). The balance of power shifted under democratization with the assistance of the economic liberalization that preceded it, which created a double movement across the country of expanded mining activity, authoritarian activity locally, as well as new rights for local, often Indigenous, communities. San José del Progreso’s Cuzcatlán silver mine, in Oaxaca, indicates that neither locally designed communitarian systems nor universally designed systems were able to prevent rifts between both the agrarian councils, which are local administrative systems in select Southern states of Mexico, namely Oaxaca, and official municipal government. The existence of local bosses operating to support mining development and their ability to co-opt local politics in general were the driving forces in that resource conflict (Hayes and Martínez Romero 2024). In this way, democratic processes – or a lack of democratic representation in instances of subnational authoritarianism – are a background contextual element in the frameworks of PE and HI. There is debate about the impacts of reforms on local democracy in mining communities, but these dynamics help provide examples of institutional legacies rather than explain directly why there is change or no change in a policy domain of NRG. Put differently, the expansion of resource extraction is an important consideration in contexts where local lend tenure is closely tied to democratic processes. As useful as the contextual elements of democratization may be in telling a larger story of expanded citizen rights and how they unfold over time, the ideas driving democratic participation on their own cannot not explain the incentives, power, and interests of actors that led to policy shifts and institutional change in NRG.
	For this project, the political and electoral reforms in pluri-ethnic contexts are important context in explaining the role that subnational politics have played in the rise of natural resource conflicts. This is because there are competing ideas associated with the human-nature relationship that pits citizen groups long-integrated in the state with newer members. For example, several cross-national studies attribute the rise in violent natural resource conflicts to the expansion of land defense movements and indigenous mobilization against state-supported resource extraction (e.g. Imai, Gardner, and Weinberger 2017; Middeldorp and Le Billon, 2019), which was not feasible under more authoritarian and military-controlled governments of the 1970s and 1980s in Latin America. Democratization helps change the calculus around the legitimacy of local governments in relation to national authority, the state and regional partisan networks of parties, and whether political elites need to be responsive to indigenous communities that are directly impacted by resource extraction projects. The context of democratization and the role of an expanded social rights helps as one component in a multifaceted narrative of how relative power has changed hands in NRG.
Both globalization and democratization literatures both point to specific events and specific sources of change, but they cannot for the objective of explaining change NRG’s four-policy framework because they assume uniform impacts across all policy domains. Munck (2022) has argued that within HI debates about dramatic or slow-moving processes of change, theorists face “the problem of endogenous and exogenous sources of change” and whether to give primacy to one over the other or to integrate them (110-111). Policy diffusion is largely exogenous in its orientation, creating causal explanations leading up to policy changes based on the debt crises of 1982 and 1994 (Woods 2005) and widespread privatization of the primary, manufacturing, and financial sectors as drivers of change (Caulfield 2010; MacLeod 2005). Democratization looks to endogenous factors, such as the weakening of PRI corporatism by an emergent technocratic leadership determined to unseat entrenched party leaders associated with policies of import-substitution and price controls (Cornelius and Myhre 1999) and two decades of municipal, gubernatorial, and national electoral defeats of the PRI (Selee 2011; Shirk 2005). To reiterate, globalization and democratization cannot explain fully policy change to NRG because they both assume uniform causal impacts of change across policy domains. As the observations will show in Chapters 3-5 via within-case comparisons of policy events and domains during specific Presidencies, not all policy domain changes are explained by the same causes. In fact, some policies changed in the opposite direction to the prevailing shift towards neoliberalism. As Munck (2022, 125) also points outs, one-sided explanations that focus on either endogenous or exogenous accounts of change risk reductionist explanations that overlook their interactions, such as the linkage between the 1982 debt crisis and the permeation of new political elites into the inner circles of the regime, a common endogenous source of change.[footnoteRef:13] To address the complexity of interactions that constitute the competing possible explanations of change in NRG, I will now provide my research design and methodology of nested comparison.    [13:  Please see the Methodology section for a complete explanation and literature review of the process tracing literature from which I draw to account for multi-direction in the pathways between endogenous and exogenous causes of institutional change.] 
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In this section, I explain the research design of the project. Mining shares characteristics related to policy implementation and regulation with other primary sector industries. As I explained in Chapter 1, Mexico has gone through extensive neoliberal reforms. The mining industry, one of the country’s largest tradable sectors, has also transformed from an ISI-oriented parastatal model to a privatized one. Therefore, this study’s research design might be applicable in other cases where resource-dependent developing countries have undergone significant neoliberal reform after a long period of ISI in primary resource sectors. I will derive probabilistic causal explanations from observations using different approaches to within-case analysis.[footnoteRef:14] My observations are discreet instances in which one or more stakeholders try to change national policy that impact the mining industry and succeed or fail to create change to the distribution and power dimension of NRG. This involves both analysis within specific policy domains of a fixed timeframe, as well as comparisons between policy domains, in order to arrive at larger explanations of change in NRG.[footnoteRef:15] Methodologically, the project draws this within-case comparative approach from the process tracing literature to explain policy change to each of the four policy domains from 1988-2018.[footnoteRef:16] As part of using different within-case comparisons, I will analyze policy change between the policy areas within each Presidency to explain why actors used some policy areas, but not others, to maximize their preferences and push through the policy reforms that correspond to their interests. Doing so explains why Mexico’s NRG, in the timeframe of 1988-2018, has changed through slow-moving and targeted policy reforms from a centralized, domestically-oriented model to increasingly market-oriented one that was also influenced by policy mandates from private and global governance.  [14:  I elaborate why this approach is helpful and follows other qualitative scholarship  under the heading “Probabilistic Approaches in Comparative Historical Institutionalism.”]  [15:  In the Methodology section, I explain the sequential process of within-case analysis that I conduct, using different within-case approaches for qualitative causal inference.  ]  [16:  Process tracing is understood in this project as a methodology. According to Falleti (2006) “Alexander George and Andrew Bennett (2005, 206) defined process tracing as the “method [that] attempts to identify the intervening causal process - the causal chain and causal mechanism - between an independent variable (or variables) and the outcome of the dependent variable.” (1-2). Mahoney (2010) understands process tracing as “a method that uses particular observations from within specific cases. It is, fundamentally, a case-based methodology that can be applied successfully only with good knowledge of individual cases” (131).
] 

[bookmark: _Toc85812764][bookmark: _Toc166839336][bookmark: _Toc178272380]Conceptualizing and operationalizing policy change in the dependent variable 

The outcome of interest is to explain why some policy domains have changed more than others since the neoliberal reforms of the early 1990s. In turn, tracing reforms over time helps to explain why some key stakeholders within or adjacent to the mining sector have had, at different times, oscillating levels of empowerment or marginalization in influencing the wider regime of NRG in Mexico. A challenge with studying policy reform, however, is understanding how to measure what policy reforms do. If the essential function of policy is to enforce what interest groups get to regulate between market and state influence and authority, then actors will strategically prefer certain types of regulations and/or levels of government (Hall 1993, 288). Actors perceive that they will have a better chance of achieving their ultimate outcome with specific rules in place and set out to implement those rules in jurisdictions where they have the most influence (Hall and Taylor 1996, 955). In the same vein, actors will seek to preserve existing rules in place, neglect existing practices, or favour regulatory black holes, because legal opacity can also, provide benefits for specific actors (Streeck and Thelen 2005, 31). However, this last point is speculative, given that interviews with both representatives of the mining industry and environmental lawyers that generally oppose mining both insist that legal clarity is something all stakeholders strive for. But some interviews with land defenders have stated that they perceive mining companies to reap the benefits of an unclear, or porous, regulatory process when it comes to free, prior, and informed consent processes when mining exploration begins. To measure how that balance shifts through institutions, it is important to first classify reforms as either increasing or decreasing decision making authority (state versus market) and centralization or devolution of policy-making influence between subnational, national, and international governing bodies. 
I posit that policy change in each policy domain of NRG can be measured along two main axes: changes in decision making authority and jurisdictional influence across scale. Figure 3 explains how authority shifts over time between the local, national, or international levels (y) and in the distribution of decision-making authority between the state and the market (x). In a globalized world with vast complexity in governance, I acknowledge that the boundaries between levels of governing authority as well as the categorizations of private and public sector ownership are not completely linear or clearly typified. However, the stark dichotomy is designed to illustrate changes of particular observations in the policy domains over time to understand why, at some points in time, the neoliberal governments did centralize authority and cede rights to private authority, but in other domains they actually increased local authority, public interests, or entered international agreements that bound national and subnational governments to international agreements. 
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Source: Author’s own illustration
This exercise will be completed for each policy domain from each Presidency in order to explain the causes of institutional shifts to NRG that over time led to a wider shift in the overall NRG of Mexico’s mining industry that resulted in a systemic change to a highly globalized private mining sector dominated by large domestic and multinational producers backed by foreign mining capital. 
To have a comprehensive understanding of the policy environment that impacts the case of mining, we need to consider change all four policy domains that I have identified: land tenure, environmental policy, labour policy and the regulation of capital. For example, a state-managed policy area such as land tenure shifts in the distribution of authority towards joint-decision making with private sector actors (x-axis), wherein private authority or industry takes an increased role via a parastatal organization, but the sphere of influence (y-axis) might remain unchanged, because the industry remains owned by many domestic entities and are not directly coerced by foreign direct investment (FDI) or trade agreement provisions. This was the case when, prior to NAFTA (1994), privatization of the mining industry occurred, which showed change on the x-axis, but remained unchanged on the y-axis (see Delgado Wise and Del Pozo Mendoza, 2005). Later, as market conditions shifted and mineral prices rose, foreign mining investment into exploration activity increased and compliance by Mexico with NAFTA in the sector reflects a change on the y-axis. These shifts in jurisdiction and authority within each policy domain entail a redistribution of the benefits and detriments of natural resource extraction between stakeholders. This might entail favourable changes handed down through decision makers to citizen groups (e.g., increased rights to land or subsurface rights for local populations or subnational governments), or self-governing mechanisms by industry might become more influential, as seen in the rise of corporate social responsibility (CSR), which constrains the political agency of communities impacted by extraction in negative ways. I now turn to research methods and the ways by which this analysis of policy change will be realized. 
[bookmark: _Toc166839338][bookmark: _Toc178272382]Data sources – primary documents

The methods of data collection involve analysis of digital archives from the Mexican government, including ministries related to NRG, as well as Congressional records. I also draw upon news sources that covered the key reforms and events. I include over seventy-two Mexican government primary documents from across all five Presidencies from 1988-2018 and draw from numerical datasets of various government agencies. Legislative events, including the amendment of laws, proposed amendments, and records from Congress about proposed bills are major pieces that help situate actors within the actual policy that has emerged from institutional change. Tracing reforms to these official policies with other public records, such as statements detailing the debates and speeches made in national congress that ultimately led to major institutional change help determine further which actors have been involved in the processes of agenda setting and implementation of policy. The reforms help develop a coherent timeline for each policy area and can be situated within larger shifts in domestic politics and global shifts in mineral markets. The fine-grained case knowledge central to process tracing helps develop detailed sequence of changes, and identify the actors involved that drove the process (George and McKeown 1985, in Falleti 2006). These documents range from sources derived from Congressional library online archives, such as the transcripts from the Congress floor, the explanatory memorandums from congressional sessions (exposición de motivos), records of congressional committees (comisiones), copies of Presidential annual reports, and copies of official legislative amendments published by the Official Journal of the Federation (Diario Oficial de la Federación). 
I draw upon quantitative datasets, including public records from the National Institute of Statistics and Geography, (Instituto Nacional de Estadística y Geografía, INEGI) and other government agencies related to the mining industry, including the SGM’s annual statistical summaries (anuarios estadísticos de la minería Mexicana ampliada) as well as industry data from the Mexican Mining Chamber (Cámara Minera Mexicana, CAMIMEX). For historical and contextual information, I also use World Bank datasets and historical commodity price indeces to track price volatility to the most significant metals to Mexico’s mining sector, which include copper, gold, silver, and iron ore. I hired a full-time research assistant from Fall 2021 to Winter 2022 for roughly twenty-five hours a week for three months to carry out extensive web scans of government websites and university digital archives. 
[bookmark: _Toc166839339][bookmark: _Toc178272383][bookmark: _Toc85812766]Data sources – elite interviewing

From August 2022 to March 2023, I conducted thirty remote interviews with twenty seven people. Due to McMaster University travel restrictions caused by the COVID-19 pandemic, I was unable to conduct interviews in person. I was also awarded a $20,000 fieldwork by the International Development Research Centre (IDRC) under the conditions that I would use the funds for remote fieldwork only, without the possibility of changing to in-person use of the funds. I hired a Mexico City-based research assistant in September 2022 to help recruit and schedule virtual interviews of a diverse set of elite individuals, industry organizations, bureaucratic managers, environmental lawyers, former members of Congress, and workers within federal and state government agencies. I personally interviewed every individual; of the twenty seven people, seventeen interviews were conducted in Spanish, eight were conducted in English, and two were a mix of both languages. Of the interviewees, two asked to be anonymous to protect their identities. Of these twenty seven people, twenty six were carried out on Zoom and one was interviewed over the phone over the course of three separate calls (see Appendix 1). I also contacted approximately twenty six other elites, twenty four of whom did not reply. Of the two that replied, one declined the interview request, and the other never followed up when I emailed to schedule a date and time.[footnoteRef:17] Interview #1 was informal and exploratory in order to gather recommendations of elite experts to contact from the government (see appendix 1).[footnoteRef:18] I made sure to interview a balanced number of elites from each time period, while also seeking out seasoned professionals that have experience in NRG that spans multiple administrations. I sought out interviewees with multiple partisan affiliations, including the PRI, PAN, PRD and PT. While document analysis was helpful in the process tracing of reforms in NRG, the interviews were helpful in divulging information about the inner workings of the reform process, including information about power dynamics between political actors, the relationships between political and non-political actors, and the role of existing institutional organizations driving the reforms processes. Several political and policy elites were identified for interviewing through legislative document analysis because primary documents of proposed reforms bill in congress detail leading figures in bringing the reform to the chamber floor. Of these government affiliated interviewees, many of the interviewees were forthcoming in providing information about the linkages between ostensibly independent nature of government agencies and political pressure.  [17:  Several of these attempted interviews were with people central to specific observed reforms. I mitigated the absence of their interviews by either interviewing others affiliated with them or their role in the reform, or I sought out additional primary sources to round out the primary evidence that I required. ]  [18:  My McMaster University Research Ethics Board (REB) Application was approved on the grounds that I would not conduct snowball sampling with interviewees. In accordance with my REB application, I sought out email addresses and phone numbers using publicly-available information online. ] 

I asked questions that I thought would later help falsify or verify the competing theories. For example, asking former governmental officials direct questions about the presence of diffusive pressures from external factors involved in economic reform processes, ideational pressures related to global best practices in the mining industry, and path dependence of pre-existing veto player positions in relation to larger power structures of the policy process proved to be illuminating to triangulate with primary documents. Non-governmental actors, such as NGOs and lawyers, were helpful in detailing new information on the role of larger civil society and communities involved in resource conflicts and in Congressional reform initiatives, especially after 2000, when the PRI’s electoral hegemony was ended. In some cases, I also asked interviewees from various stakeholder positions in industry, government, and civil society about failed reform attempts, which has supported the original data collection on new insights about the relative power of actors in NRG overtime.   
[bookmark: _Toc166839340][bookmark: _Toc178272384]Methodology

[bookmark: _Toc166839341][bookmark: _Toc178272385]Process tracing for probabilistic causal inference

[bookmark: _Toc78900843][bookmark: _Toc78900844]I analyze policy change in Mexico’s mining industry using three distinct approaches to within-case comparison. Using these different levels of comparison help draw out both descriptive and causal inferences that falsify diffusion and democratization theories. The strategies that actors pursue to reform or defend the status quo will unfold differently in each policy domain, which helps explain why some domains were more amenable to institutional change than others. In addition, some of the observations within each Chapter create null results, which can also be explained though within-case analysis in relation to the policies that are targeted as a strategy of transforming NRG. Within-case analysis both within and between policy domains will help establish causal links or “pathways” between the piecemeal reforms, political events, and long-term sequences of institutional change that compound over time (Herrera 2017, 485). Figure 4 illustrates my logic of comparison for each Chapter. 
[bookmark: _Toc166839342][bookmark: _Toc178272386]Figure 4. logic of comparison
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These observations are the most significant policy events that led to the current NRG paradigm, despite some of the confounding, or uneven, policy changes that challenge the changes that occurred across time and between Presidencies. Each Chapter concludes with a comparison of the main causes of NRG change in each Presidency. I now explain each sequence in the logic of comparison.
First, I will process trace each observation, which are the discrete instances of attempted change in NRG by veto players within policy domains. These involve both successful and unsuccessful reforms. George and McKeown (1985, in Falleti 2006) define process tracing as a within-case method of causal analysis – across time for each of the policy domains of NRG where there are distinct actors and institutions.[footnoteRef:19] Process-tracing is commonly used in comparative-historical analysis and creates rich explanations from examining events in a sequence, based on “diagnostic evidence…[which] depends centrally on prior knowledge” (Collier 2011, 824). It is also used explicitly as a method in comparative HI approaches (Mahoney 2010, 131). The observational level traces veto player actions during a specific Presidency that seek change in NRG via individual reforms that cause change in individual policy domains. Known as a “causal-process observation," this level of analysis offers "an insight or piece of data that provides information about context, process, or mechanism, and that contributes distinctive leverage in causal inference" (Collier, Brady, and Seawright 2010, in Mahoney 2010, 124). These observations fall under headings for each of the four policy domains of NRG.  [19:  My emphasis. Herrera also (2017, 479) refers to process tracing as within-case analysis and uses it in Mexico to understand how and why politicians change their policy choice in participatory programs.] 

Second, I draw from these observations to briefly explain why these specific events are the main causes of change within a given domain, and within the Presidency or between similar Presidencies. Third, following the explanation within each of the individual policy domains, I analyze wider causal change between each of the four different policy domains of NRG within the Presidency or similar Presidency.[footnoteRef:20] Comparing the relative change between policy domains during a fixed time frame shows how different actors, such as mining industry representatives or unions, or environmental groups, make trade-offs, avoid standoffs over certain laws, or re-strategize in some policy domains to gain ground in another. I elicit probabilistic causal explanations for why these specific institutions were mobilized successfully – or unsuccessfully, in the case of a failed reform – to create wider change in NRG and ultimately shift in jurisdictional influence and decision-making authority. This level of comparison isolates the main one or two most probabilistic causes of change in NRG and who the actors were that were able to successfully shift the influence and distribution of authority in a given institutional setting for their goals.[footnoteRef:21] Arriving at wider explanations of change in NRG is therefore achieved by starting from the observational level of piecemeal, individual policy domain changes that were initially observed through "fine-grained case knowledge” (Collier 2011, 824). The many policy events, reforms, and failed reforms will overlap at times across two or more of the four policy domains to tell a larger story of transformation of the governance model of Mexico’s mining industry, and who wins or loses in terms of jurisdictional influence and political authority. However, process tracing of the individual observations will elicit which reforms impacted what policy areas most directly.[footnoteRef:22] Across the three Chapters, there is a total of twenty observations of discrete policy events or veto player actions within the overarching case of Mexico’s mining sector over the period of 1988-2018. [20:  My emphasis. ]  [21:  See Page 35, heading “Probabilistic Approaches in Comparative HI” for a full discussion of Mahoney’s (2015) process tracing for identifying factors that increase the likelihood of an outcome. ]  [22:  One example of this is the land and labour reforms under Salinas de Gortari (1988-1994), where changes to Article 27 impacted both policy domains, but had more lasting and direct effects on land reform. See Chapter 3. Another example is the Mining Law reforms under Calderón (2006-2012) and Peña Nieto (2012-2018). See Chapters 4 and 5. ] 

While many examinations of public policy reform use comparative-historical analysis, this project is slightly different in its approach because the dependent variable is change in NRG, which is comprised of four different policy domains that have all been impacted in various ways over time. Each of the four policy domains that regulate and control the mining industry will be analyzed across the entire time frame to measure change over time based on jurisdictional shifts across scales of political authority and the distribution of decision making between the state and the market. This means that a detailed explanation of the changes between Presidencies to each of the four policy domains will be mapped out sequentially, and that for each Chapter’s analysis, the party in power will remain constant. Holding this constant suggests that non-partisan interests and other stakeholders will be scrutinized in how they navigate policy situations and apply their interests within the broader political agenda of the current ruling administration. Further, the relatively short period of six years means that other influencing factors, such as technical innovation in the mineral extraction, geological exploration, and environmental sciences remain constant, as any innovation will not lead to immediate policy reaction. The same applies to commodity prices, where the effects of commodity prices on policy making cannot be swiftly applied, given the constraints of enacting change based on election cycles, congressional debates, and other political mechanisms that react much more slowly than markets do. 
[bookmark: _Toc85812769][bookmark: _Toc166839343]The political dynamics of policy change are driven by important veto players that are not always explicitly political actors but are important voices in the policy sphere. They might influence one policy domain and trigger “increasing returns” where more institutions get reformed to align with their goals from the single reform (Pierson 2000, 255). Or, perhaps, reformers will be unsuccessful, due to the stickiness of other institutions because of path dependent historic idiosyncrasies of a country’s NRG (Pierson 2000, 255). Therefore, the study relies on process tracing to compare why some policy domains change easily while others do not in each political moment, e.g. a specific Presidency. Therefore, identifying the deliberate actions of these groups and providing primary sources as evidence of their involvement in the policy process will be a key determinant in identifying causal sequences. Advocacy groups – such as unions, mining industry associations, NGOs, or social movements from directly impacted communities – advance their agenda in the policy domains but may not be able to successfully use their leverage and influence in all domains equally. For example, during the Peña Nieto Presidency, NGOs and civil society organizations banded together to lobby the centre-left PRD to eliminate the legal supremacy that mining concessions hold over land uses, but it failed. However, sympathetic PRD members of Congress in that time period tabled bills in Congress on behalf of those same groups to eliminate specific projects on a case-by-case basis, or use specific mining projects to bring to attention the what they considered to be systemic regulatory deficiencies in policy domains such as water management, environmental regulatory enforcement, or labour protections (Eje Central 2021; Sol Pérez Jiménez, Interview, October 14, 2022). Both within-case comparison methods within a Presidency and within a single policy domain, but also between domains in a Presidency will be important for drawing descriptive and causal inferences and answering the central research questions. The former approach will explain why there are some domains of Mexico’s NRG that change more than others. The latter will help to identify why certain jurisdictions and decision makers successfully or unsuccessfully moved policy domains to their advantage.

[bookmark: _Toc178272387]Probabilistic approaches in comparative HI

Collier (2011) suggests that within-case research that compares change over time through process tracing is useful for the examination of distinct policy domains and explaining their relative change to one another in a broader context. Process tracing considers the alternative paths leading to the outcomes by analyzing competing theories through alternative explanations and counterfactuals in a within-case comparison (George and Bennett 2005). Process tracing values rich descriptive inference, which is based on close knowledge and a focus on the unfolding of separate events in isolation that can be sequentially linked together to create an analysis of change (George and Bennett 2005). George and Bennett (2005) point out that with process tracing, “individual case studies, each of which employs within-case analysis, can be compared by drawing them together within a common theoretical framework without having to find two or more cases that are similar in every respect but one” (225). As the dependent variable is change in NRG, an aggregate four-policy domain, process tracing can analyze each policy area as an individual case study and make inferences about the most probable causes of change to the single policy area of NRG. Therefore, and in agreement with Collier (2011) process tracing is a “method of discovery” that relies on fine-grained case knowledge generalized knowledge from other cases, and specific evidence that weakens the explanatory power of competing theories (Mahoney 2015, 207). 
This project uses a probabilistic approach to qualitative causal analysis, rather than a deterministic one. Hacker, Pierson, and Thelen (2013) call for new approaches to comparative HI that challenge deterministic approaches. According to Mahoney (2015), causal analysis in historical explanation is determined through the investigation of sequential events in a given case, which can determine an outcome through three main approaches: necessary conditions (y could not have happened without x), contributing conditions (the presence of x increases the probability of the outcome of y), and finally, combinational conditions (w and x together caused y, but each w and x and are sufficient for causing y) (203). Likewise, Hacker, Pierson, and Thelen (2013), challenge the “sharp dichotomy” of institutionalist approaches that identify deterministic causes using widely applied concepts – e.g. punctuated equilibria – that understand change based on rapid openings and closings of institutions under conditions of new political opportunities (3).[footnoteRef:23] Instead, they suggest that probabilistic arguments can explain “what changes propelled by what kinds of actors or forces are most likely under what kinds of institutional configurations” (Hacker et al 2013, 3).[footnoteRef:24] This dissertation seeks to follow this call for expanded research designs in HI research and explains policy change based on probabilistic, not deterministic causes. [23:  E.g., Collier and Collier (1991).]  [24:  My emphasis.] 

[bookmark: _Toc166839344]A familiar criticism of process tracing is that it suffers from infinite regress because the outcome observed is based on chosen historical starting-points and not on some other, earlier occurring moment in time (see Geddes 2003, 140; Munck 2022, 110). However, Mahoney’s (2015) contributing conditions in process tracing focuses on identifying factors that increase the likelihood of an outcome, while not eliminating the possibility of other factors also playing a role in an outcome (203). Therefore, sequential analysis in a historical study such as this project can contribute findings that increase the probability of a cause, or causes, while also addressing other potential contributing factors that play a role in an outcome, yet are insufficient as standalone causes (e.g., diffusion and democratization). Looking at each observation across a fixed timeframe and identifying the variant explanation of change means that alternative paths to policy change can be theorized based on variant outcomes between each of the four domains and which actors were involved in each policy domains for that fixed point in time. 
[bookmark: _Toc178272388]Concluding remarks 

This Chapter has explained the theoretical framework, competing theories, and research design that I will be using in my analysis of the mining industry in Mexico (1988-2018). I have explained why integration of PE and HI are the most effective way to explain policy change in NRG and identify the actors that achieved or blocked reforms in order to shift the mining sector of Mexico towards neoliberalism and to cement its place as a leading producer of precious metals for a globalized mining sector. Methodologically, I presented a logic of comparison rooted in the process tracing methodology and the levels of comparison needed to link observations – which are typically shorter-term – to specific stakeholder interactions in specific policy domains that ultimately led to longer term shifts in NRG. My stated research design will be able to take on the multifaceted political and economic dynamics of a highly complex primary resource sector. I explained the linkages between short-term policy events and longer-term shifts in policy domains that cause change in NRG. The related winners and losers become clearer not just in the within-case comparison of each policy domain, but between the domains. Taken together, the causal inferences lead to an aggregate explanation of why these individual reform efforts over time led to wider change over time in the broader single-case study of Mexican NRG. The following Chapter starts from the Presidency of Carlos Salinas de Gortari (1988-1994), who oversaw the foundational changes and radical transformation of the state-centred policy domains of NRG from an ISI era towards a neoliberal vision for Mexico’s mining sector. 



[bookmark: _Toc178272389][bookmark: _Toc166856056]Chapter 3 – foundations of neoliberal NRG: The Presidencies of Salinas & Zedillo (1988-2000)
Introduction

This Chapter is the first analysis of the change from ISI to neoliberalism and examines the changes in NRG during the similar presidencies of Salinas (1988-1994) and Zedillo (1994-2000). Salinas’s assumption of the Presidency in 1988 marked a new mandate of semi-authoritarian executive power to oversee the changes to NRG, which was also carried through by his handpicked successor, Zedillo. These presidencies highlight the entry of private sector actors from the domestic mining industry and foreign mining investor interests into NRG, which kickstarted new policy goals by the PRI, and in turn began to change the relative influence and authority of veto players within the party. Using process tracing in the observed policy changes in the final presidencies of the PRI prior to democratic transition, I find novel insights on the institutional change of Mexican NRG from ISI to neoliberalism that both affirm and challenge existing explanations of change in NRG policy domains as well as the wider NRG of the Mexican mining sector. 
I argue that, of the four main policy domains, land tenure was the most significantly impacted NRG domain. Land tenure shifted to the benefit of international mining investors and domestic mining producers through the conversion of Article 27, one of the defining features of the Mexican Revolution’s Constitution of 1917, and also by layering new national support programs for rural populations in order to allow new mining activities on Ejidos and Indigenous agricultural communities (henceforth known as comunidades). Second in significance were the reforms to the regulation of capital. An absence of veto players combined with a supportive domestic mining capitalist class helped in the passage of the Foreign Investment Law of 1993 (NAME IN SPANISH?), which allowed for majority foreign ownership of mining operation. This law displaced the long-standing Constitutional restriction on foreign majority ownership of mining operations in effect since 1961 (Delgado Wise and Del Pozo Mendoza 2005, 69). As part of the technocratic modernization push, both the Salinas and Zedillo Presidencies layered new environmental institutions into the national bureaucracy. Despite appointing environmentalists to key positions, the Executive Cabinet maintained control over the implementation of environmental policy, which complemented NAFTA and new goals of economic growth. In labour policy, strong veto players and long-standing institutional legacies of tripartite corporatism rendered labour law reforms untenable. Where they were able to be enacted, they were not nearly as significant as once envisioned by other influential actors, such as national industry lobbyists. Finally, in the regulation of capital, key veto players from the tripartite corporatist structure, which included PRI government leaders, mining unions, and the state-supported domestic mining capitalist class, shared concern of impending collapse of the parastatal model of mining ownership (Armando Alatorre Campos, Interview, September 16, 2022). 
My findings across the four policy domains support other studies that have argued that, despite years of civil society garnering more influence over areas like environmental issues, the management of key ministries remain centralized in the Executive branch, which constrained veto players outside of the PRI leadership’s policy goals (e.g. Pacheco-Vega 2018; Díez 2006). I question the argument that the democratization pressures emanating from opposition electoral victories in state elections and emergent environmental movements following the Mexico City earthquake of 1985 contributed to changes in the domains of NRG (e.g. Assetto, Hajba, and Mumme 2003). As a result, the PRI technocratic goals under Salinas and Zedillo remained relatively unrestrained to pursue their vision for NRG of the mining sector. I also find that veto players agreed that restructuring of the mining sector was central to the sector’s survival, which contradicts diffusion theories that argue there was opposition to the liberalization of the mining sector. For example, Veltmeyer and Petras (2014) argue that economic diffusion, or “extractive imperialism” driven by the Washington Consensus in the 1980s, was the main cause of change in NRG (23). Instead, the continuity of parastatal mining bosses as private operators and the increase in domestic-owned mining company output challenges the notions of extractive imperialism and foreign domination. I demonstrate that policy legacies tied to existing elite interaction between veto players was an important factor in preserving some elements of state-oriented NRG.  
Structurally, this first empirical Chapter will dedicate more pages to describing the overview of political economy of the time period than the following Chapters 4 and 5. As Munck (2022) and Geddes (2003) point out, there are issues in institutional analysis of infinite regress that makes identifying logical historical starting points challenging and imperfect. While the De La Madrid Presidency (1982-1988) grappled with economic crisis – with Salinas as Minister of Programming and Budget of Mexico – that government did so under the existing institutions associated with ISI and the parastatal mining sector. Further, Salinas also “deepened” the process of privatization of key industrial sectors, including the mining sector (MacLeod 2005, 49). Therefore, I choose to identify the Salinas de Gortari Presidency as the first administration that begins the formalization of neoliberalism. 
To contextualize the modern NRG domains and associated institutions, I begin with detailed overview of the history of mining in Mexico and its various stages of balancing the interests of state and capital at local, national, and international dimensions of authority in the lead up to privatizations of the late 1980s. I then explain the political context and the emerging vulnerabilities to the PRI’s authoritarian rule. In section two, I apply within-case analysis of the observed policy events in each of the four domains of NRG. Finally, I compare within the two Presidencies across the policy domains. 
[bookmark: _Toc166856057][bookmark: _Toc178272390]Section I – overview of political economy 
[bookmark: _Toc166856058]
[bookmark: _Toc178272391]History of mining in Mexico 

Mining has occurred in Mexico for centuries and was a major location of Spain’s quests for gold and silver in the Americas. Since the arrival of the Spanish in 1519, the geology of Mexico has attracted miners to the Sierra Madre Occidental and Sierra Madre Oriente. Figure 5 details the mountain ranges, which stretch from Northern Mexico to the Southern Isthmus of Tehauntepec. 
[bookmark: _Toc166856059][bookmark: _Toc178272392]Figure 5. map of Mexico’s Sierra Madre Occidental and Sierra Madre Oriental 
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Source: Servicio Geológico Mexicano (2023).
A defining historical feature of Mexican mining in comparison to other Latin American jurisdictions that share centuries of colonial mining is that Mexico’s sheer size and wealth of deposits means there is a pattern of resilience from booms and busts that keeps the sector an ongoing part of the economy (Studnicki-Gizbert 2017, 21). Throughout the colonial period and into early independence in the nineteenth century, Mexico’s mines were supplying precious metals and industrial minerals vital to the global expansion of American and European capitalism and colonization.
During industrialization of the late nineteenth and early twentieth century under the authoritarian rule of Porfirio Díaz, Mexico received foreign investment and developed national railway infrastructure to fuel agricultural expansion and the mining sector.[footnoteRef:25] Mining experienced integrated foreign investment and integration with international finance (Studnicki-Gizbert 2017, 27). As noted in the introductory Chapter, the Cananea mine reflects the various transformations of the mining regime and its changing ownership by domestic and international capital, as well as state and private capital. In 1892, exactly three hundred years after the first mining production began, mining policy was reformed by the Mexican government to allow for foreign ownership of mines and its staked land claims, including expropriation rights (Studnicki-Gizbert 2017, 28). Cananea first started producing copper under private American ownership in 1899. In this process, American miners were the first to enter the sector because they had the high levels of American investment capital needed to open new mines or take over old projects to extract low-grade ore deposits from existing tailings (Studnicki-Gizbert 2017, 28). Mexico’s industrialization under the authoritarianism of Porfirio Díaz caused deep inequalities and resulted in an uprising against Díaz by several different land-owning and peasant factions across the country. Mining production, particularly copper and silver, steadily increased during the Porfiriato, was briefly interrupted during the early years of fighting during the Mexican Revolution (1910-1917), and quickly rebounded due to mineral demands from Europe due to the outbreak of World War I (Robles and Foladori 2019, n.p.).  [25:  Known as the Porfiriato, 1884-1911.] 

The first half of the twentieth century was a period of dominance of the mining sector by mostly American firms. Delgado Wise and Del Pozo Mendoza (2005) point out that the basic governance of mining operations of the Porfiriato continued under the post-revolutionary Constitution of 1917. They argue that the splitting of mining policy from oil policy in 1926 was a notable event with important, multigenerational effects on the natural resource governance of the subsoil extractive industries in Mexico. In stark contrast to the nationalized oil sector, the 1926 reform led to a “disarticulation of the dynamic of mining production from national economic development” (Delgado Wise and Del Pozo Mendoza 2005, 68). The Mining Law was changed to increase prices for leasing mining concessions, which created a competitive advantage for American mining firms that could afford mining rights and were able to own 98% of the mining industry in Mexico at this time (Delgado Wise and Del Pozo Mendoza 2005, 67; Urías 1980, 954). The government relied on high concession prices on mining operations and high taxation rates, allowing a rent-seeking model to dominate until the mid-twentieth century. 
[bookmark: _Toc166856060][bookmark: _Toc178272393]Mexicanization of the mining sector 

The ownership of mining was changed in the 1950 and early 1960s with the Mexicanization of the industry by the Mexican government, which required the majority of a mine’s ownership – 51% or more – to be Mexican (Tetreault 2020, 4). This policy change has been widely accepted to be a part of the Mexican government’s ISI strategy (Delgado Wise and Del Pozo Mendoza 2005; Tetreault 2020). The national government used its industrial and financing capacities in the development of the sector directly for domestic ISI: building mines, metallurgical plants, foundries, and the necessary transport and supply chain logistics (Delgado Wise and Del Pozo Mendoza 2005, 72; Snodgrass 2007, 82). Contrary to expected capital flight, investment grew considerably due to the new fusion of domestic, foreign, and state investment. Foreign owners were able to simply reconfigure their operations by selling stakes to reach minority ownership status and re-invest by providing loans to their new Mexican partners. Foreign capital also deposited money in domestic banks, while the Mexican government bought stakes in large-scale mines around the country. In 1971, Cananea Mining Company, owned by American company Anaconda Copper, sold fifty-one percent of their shares in the Cananea mine to a mix of private and public Mexican banks and the Mining Development Commission (Comisión de Fomento Minero), a state-entity (Delgado Wise and Del Pozo Mendoza 2005, 71). In this acquisition, foreign financiers Chase Manhattan and First National City Bank helped create the consortium. 
Mexicanization of the mining industry eventually led to a heavy external debt burden because there was not enough domestic capital investment available to large-scale miners to sustain production during price downturns. During the 1970s, the Mexican government borrowed over $40 billion, using national oil deposits as collateral (Dornbusch 1988, n.p.). In 1981, oil and gas prices fell, leading to over exposure to commodity market price fluctuations, which resulted in a single-year increase in the sovereign debt load from $55 Billion USD to $80 Billion USD, a 45.45% increase (Thornton 2021, 193). After the spike in sovereign debt, the Mexican government was no longer able to prop up the 15% of the country’s mining that they were responsible for funding since the 1960s (Tetreault 2020, 4; Urías 1980). The decade of Mexico enjoying high rents in the mining sector and borrowing money based on high-value oil exports had ended, and with it, the collapse of ISI in most sectors of the Mexican economy. 
Besides oil and gas, which remained nationalized, mining adhered to the same dogmatic reforms as other major industrial sectors in Mexico. Under Salinas de Gortari’s economic vision – first as Minister of Programming and Budget of Mexico from 1982-1988 and then in his first four years as President from between (1998-1992) – the total number of state-run companies were reduced from 1,555 to 223, an 85.65% decline (OECD 1993). Of all state-owned mines, all state-owned mines were sold except one – a salt company, the Exportadora de Sal S.A., which remains majority state-owned (51%) with Mitsubishi (49%). This salt mine provides half of total Japanese salt imports from a single mine, Guerrero Negro, in Baja California Sur (Magaña 2014, 42). 
The privatization of mining reflected the shifting influence of private sector actors in the PRI and a turn to a new model of domestic ownership with the partnership of foreign capital in expanding existing sectors. In the process of servicing external debts to the U.S., World Bank, and IMF during the 1980s, Mexico’s economists under President De La Madrid strove to be “dutiful pupils” of structural adjustment and maximize their credit worthiness through policy change to macroeconomic planning and limited resistance to the bail-out conditions (Thornton 2021, 195). In turn, Mexico gained membership in the General Agreement on Tariffs and Trade (GATT) in 1986, and two years later, would begin negotiations with the U.S. and Canada to create NAFTA. According to the World Bank (1996), the mining reforms by Salinas in the 1990s contain the “key features of successful reform of administrative regimes,” which include limitation of the government’s right to establish or hold ownership of mining reserves and simplified, “non-discretionary criteria” for the awarding of mineral rights (12). The report states, “for administrative regimes to be perceived as fair by investors, it is important that the institutions responsible for granting and extinguishing mineral rights have no authority to conduct mining operations themselves. They must be completely independent from any state mining institutions” (World Bank 1996, 12). These shifts were part of the state’s withdrawal from central economic planning and a hand off of mining operations to domestic bosses with ambitions to link newly privatized projects to foreign investment as a way of saving the industry from bankruptcy. 
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Mining is typical of other industries when government assets were sold off following the debt crisis of 1982. The mining sector was targeted for state divestment to raise capital to service external debt and to unload expensive, unproductive operations to private ownership. Following the debt crisis of 1982, in 1983 and 1984, total investment as percentage of real growth suffered a decline of -16.8% and -26.6%, respectively (Teichman 1992, 93). Portes and Smith (2012) refer to early divestment from state-owned and parastatal companies under De La Madrid as a “major case of institutional transformation” that begun with economic crisis and led soon after to a political restructuring of the 1982-2000 period under the PRI technocracy of Salinas (13). The rapid divestment process sometimes included irregularities suggestive of patronage and back-door deals that did not maximize government revenues, but favoured large-scale domestic mining companies (Tetreault 2016, 3).[footnoteRef:26] As stated in the preceding section, the parastatal or “Mexicanized” mining sector was defined by a large increase in large-scale mining output that was propped up by various consortiums of joint ownership involving domestic companies, national entrepreneurs, the Mexican government, public banks, private banks (both foreign and domestic), and mining companies (both foreign and domestic). The linkages between mining elites, the PRI, and financial actors created internal patronage that played into how the PRI maintained power during a time of economic uncertainty and rising social discontent across the country (Alejandro Magos, Interview, December 20, 2022). The lack of freedom of access to information during the PRI’s seventy-year regime means that it is difficult to ascertain specific reasons why such uncompetitive bidding processes took place, and what the logic was, when the PRI had working relationships and were making sales with all major mining players at that time.  [26:  For example, the Cananea Mining Company and the Mexican Copper Company were acquired by Grupo Mexico, Mexico’s largest mining company, after President Salinas put up them up for sale.  The Cananea mine was a notable transaction because it was an uncompetitive fire sale of a major public asset that exemplifies the close-knit linkages between mining elites and the PRI during the authoritarian period (Tetreault 2015). The $975 million USD winning bid for the Compañia Mexicana de Cananea was cancelled after Grupo Protexta, the purchasing company, was unable to come up with the assets to close the purchase. Instead of awarding it to the second-place $650 million USD bid from Grupo Peñoles, the government set up a second round of bidding (Gómez Urrutia 2013, 25). Two months later, Grupo México purchased Cananea for $475 Million in this round of bidding, a loss of $175 million USD for the Mexican government. There was no legal requirement for declaring a new round of bidding, which begs speculation around why the government decided not to take the second offer from Peñoles.] 

The alliance between foreign capital and domestic large-scale miners became the base of the capital-industry alliance that would drive the expansion of the mining sector into the twenty-first century. While the initial stages of economic liberalization were carried out in response to economic crisis in 1982, the pivot to export-orientation and privatization deepened integration with the United States (Thornton 2021, 193).  Following the initial sale of parastatal firms under De La Madrid, the Salinas Presidency continued selling mining companies where the government was a majority-owner. The privatizations did not adversely affect the relative power of domestic mining capital because the parastatal companies were brought into joint-ownership deals with foreign mining companies, even sometimes retaining their majority control as domestic private entities, albeit with a stream of what some interviews argued to be urgently needed investment to save the mining sector as a whole (Armando Alatorre Campos, Interview, September 16, 2022). In fact, the bosses of parastatal mining companies remained the largest owners and operators following the privatization period of the late 1980s and early 1990s (Tetreault 2016, 5).
The survival of domestic mining companies, and their conversion to private companies, challenges the diffusion arguments that privatization effectively ended the domestic control over mining. Lemus (2018) argues that there was a “national disgrace of dispossession” of mining wealth at the end of the twentieth century (20).[footnoteRef:27] However, MacLeod (2005) examined economy-wide privatizations from 1983-1994 and concluded that the economic restructuring led by Salinas created “windfall profits to a select few” of the domestic capitalist class and retained ownership over the sector, despite the entry of foreign investment (58). Velasco (2001) cites the fact that both nationalized and newly privatized firms associated with the old bloc of the PRI remained influential players in Mexican political economy after the parastatal system was dismantled. PEMEX, Mexico’s nationalized state oil and gas firm, the National Bank of Public Works and Services (Banco Nacional de Obras y Servicios Públicos), and in the case of mining, large mines of various mineral types and metallurgical plants involved in steelmaking all remained domestically owned and managed (Duhalt 2020, 7; Snodgrass 2007, 94). The rapid change in the shift from ISI to neoliberalism, therefore, also involved a process of state divestment to an existing class of domestic industry bosses that now comprise the wealthiest private individuals and domestic companies in the country.    [27:  My translation. ] 

The enduring authority and influence of parastatal mining elites during the privatization period of the 1980s and 1990s is an important component of the NRG shift would be ignored or underplayed by those that subscribe to diffusion theories because it undermines their main contention that international capital disciplined industrial policy and stripped domestic ownership of the Mexican mining sector, putting it into the hands of foreigners (e.g, Estrada Ochoa 2006; Lemus 2018; Veltmeyer and Petras 2014). Capital was desperately needed to prevent large-scale mining’s slide towards bankruptcy and to prevent further damage to the government’s credit standing with international lenders. Tetreault (2016) points out that the distinction between foreign control over the mining sector and the arrival of FDI to domestic miners is a commonly conflated distinction. He notes that following privatization, the Mexican government sold majority shares in mining companies to domestic firms, and those firms began to receive FDI from abroad, from a variety of sources. However, while Canadian entry into the market indeed began to dominate exploration, domestic mining companies like Grupo México, Fresnillo, and Peñoles remained the dominant players.[footnoteRef:28]  [28:  Known as “juniors,” Canadian mining companies primarily focus on less capital-intensive upstream pre-production activities, specifically technical geological prospecting, core sampling, and exploration. Following discoveries, these junior companies are usually bought out or sell their concessions to larger companies that do the actual mineral extraction.  
] 

There is strong evidence to suggest that the primary sectors of both mining and oil and gas retained a strong degree of domestic authority and domestic capitalist ownership, which calls into question the simplified narratives of privatization as triggering the entry of foreign miners to the disadvantage of domestic entrepreneurs and acquiescence of the state to foreign economic pressures. Domestic mining companies, beginning in the 1990s and continuing into the twenty-first century during the commodity super cycle discussed in Chapter 4, have invested up to five times more than foreign companies (Tetreault 2016, 647). While the IMF and World Bank played a large role in the privatization process through advising on the fiscal challenges facing Mexico, as the reform process took root, policy changes were affected by both domestic and internal actors seeking change to maintain growth in economic sectors and continued confidence from sources of FDI in Mexico’s macroeconomic condition (Woods 2005, 218). The important takeaway from the privatization process in the mining industry is that Mexico’s domestic miners retained control over much of the mining industry, while working closely with foreign financial partners and the national government (Delgado Wise and Del Pozo Mendoza 2005; Tetreault 2016). The retention of authority over the mining sector by domestic capital is an important point that a typical diffusion argument would overlook, which assumes the new model of private ownership is rooted in “subservience to the international investment community” (Estrada Ochoa 2006, 156).[footnoteRef:29] [footnoteRef:30] As this Chapter will show in section III, there are various domains of NRG where the mining industry was acutely aware of the impacts that some institutional change might have on the expansion of the mining sector. The involvement of the mining sector at this point in time shows that, even before neoliberalism, the mining industry had influence and authority over the national government. [29:  There is a commonly cited statistic that anywhere from 50% to 80% of the mining companies in Mexico are foreign in their origins, and overwhelmingly Canadian. This is based on the annual public listing of all companies by the Mexican Geological Service that includes all mining operations, including exploration. Disaggregating exploration and actual production shows that domestic-owned Mexican mining firms remain the primary player in the production and extraction of ore bodies from the earth for refinement. See Tetreault (2016) for more information. ]  [30:  See Estrada Ochoa 2006; Lemus 2018; Veltmeyer and Petras 2014.] 
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There is long standing debate about whether structural adjustment was imposed externally or developed domestically through internal political shifts in the ruling PRI (see Babb 2018, Teichman 1995; Thornton 2021). What is clear in either case, however, is that the economy-wide transformation led by a new technocratic wing of the PRI slowly took over the party from the inside, under the Presidency of De La Madrid, and was carried out for the remainder of the party’s survival in power following the fraudulent victory of Salinas in 1988 and that of his successor, Zedillo, prior to the takeover of the PAN and Vicente Fox in 2000 (Caulfield 2010, 48). As mentioned, prior to the ideational takeover by the PRI technocratic wing, the underlying causes of the economic crisis Mexico faced in 1982 were not driven by predatory external actors – they were a result of economic overexposure to commodities at a time of historically high rates that facilitated borrowing to service a closed economy with limitations in its domestic capacity to remain self-sufficient (Delgado Wise and Del Pozo Mendoza 2005). The ensuing ideational takeover involved Salinas and other U.S.-trained economists who saw themselves not as “puppets of the Mexican bourgeoisie but…the vanguard of Mexico’s neoliberal revolution” (Babb 2018, 175). They sought to transform the economy from a closed, ISI-driven model to an export-oriented, liberalized one that would attract foreign investment (Babb 2018, 175).[footnoteRef:31] Dion (2010) and MacLeod (2005) explain that these reformers needed to shift state capacity during the privatization of major areas of the Mexican economy in key sectors – social welfare regimes and industrial conglomerates, respectively – and did so by appointing personnel from the private sector within the federal public administration. This set up a long-lived shift into the twenty-first century of technocracy and in the 1990s signaled shifts in the ideational policy-setting of the PRI.  [31:  President Salinas built an administration that drew from key intellectual centres around Mexico City to compose his public administration, including the private Instituto Tecnológico Autónoma de México (ITAM) and the public Universidad Nacional Autónoma de México (UNAM), the largest university in Latin America (Juan Carlos Belausteguigoitia, Interview, October 5, 2022; Alejandro Magos, Interview, December 20, 2022). ITAM’s Economics department produced many faculty members and graduates to key ministries tasked with restructuring the economy, because it is a renowned liberal economics department aligned with neoliberal orthodoxy and established linkages with the University of Chicago (Babb 2018, 180). As section 4 details, UNAM affiliates were drawn upon to design the environmental policy of the Salinas Administration (Nashieli Gonzalez Pacheco, Interview, November 29, 2022).] 

The PRI governed Mexico for seven decades of the twentieth century, propped up by power centralized in the federal executive, but drawing on corporatist ties with political elites, labour unions, and industrialists throughout the country. The Salinas form of technocracy, carried on by Zedillo, was a combination of authoritarian vision with appointing U.S. trained economists to the highest positions of policymaking that often did not hold corresponding background to the ministries in which they were appointed (Babb 2018, 187). Salinas was able to push through the policies of neoliberalism and ongoing liberalization of the economy, to the relief of its international lenders in the IMF and American banks, because the PRI’s relationship with the national bureaucracy was deeply rooted over decades of authoritarian rule (Snodgrass 2007, 93). This meant that between 300,000 and 500,000 workers within the federal public administration quiesced to the Presidency (O’Toole 2011, 197). Still, Salinas had a to face a strong left-wing opposition in Congress from the from factions of the PRI that eventually triggered by a crisis of legitimacy following the Mexico City earthquake in 1985 (Mumme 1992, 125). On the right, the debt crisis of 1982, the nationalization of private banks, combined with the electoral fraud of 1988, helped fuel gains by the PAN in several congressional and gubernatorial contests across the country (Middlebrook 2001). The combination of the fraudulence of the 1988 election, combined with ongoing PAN gains in state elections, compelled political and economic elites to agree that for the PRI to survive and maintain legitimacy, executive authority must be redistributed (Shirk 2005). 
The PRI transferred some administrative responsibilities, namely fiscal management of public services, throughout the 1980s and 1990s to subnational structures as a method of self-preservation, which enabled a partial ascension of new interest groups from outside the PRI at municipal and state levels of bureaucracy, industry, law enforcement, and politics (Langston 2017; Mizrahi 2004, 51; Schiavon 2006). Among these changes, the rural impacts of the technocratic takeover and decentralization of fiscal planning ended land redistribution, agricultural subsidies, and supply management boards (Snyder 1999). Urban impacts involved the retrenchment of formal labour bodies and welfare reforms targeted contributory social insurance and expanded non-contributory social assistance, which generated wide social discontent (Dion 2009; Ortiz 2007). Several others assert that the decentralization agenda of the PRI was an enormous political gamble (see Langston 2017; Mizrahi 2004; Schiavon 2006; Selee 2011). According to Schiavon (2006) and Snyder (1999), the simple explanation for the risk-taking is that decentralization was not fully implemented; rather, the endurance of centralized federalism and the lack of substantial transfer of public revenue management to states and municipalities helped preserve PRI hegemony in key states, while surrendering political ground to the benefits of the PAN in Northern states and the PRD in heavily Indigenous southern states. The endurance of centralized authority, despite small openings in electoral competition at the subnational level, allowed for the PRI to carry out their reform agenda in NRG with limited participation from civil society. Pacheco Vega (2019, 90) argues that the PRI governments were able to balance delegating more subnational decentralization of regulatory and administrative governance while also maintaining centralized agenda setting of policy decisions, which challenges the common assumption of democratization scholarship that would suggest that more decision making authority was given to groups from civil society to help make decisions on new directions in the policy domains of NRG (e.g. Assetto, Hajba, and Mumme 2003).
Luccisano and Macdonald (2012) and Courchene and Díaz-Cayeros (2000) note that it was not until the transfer of power to the Zedillo Administration in 1994 that a comprehensive program of decentralizing the PRI’s power became real, committed policy. During Zedillo, revenue transfers increased, which triggered increased expectations of accountability within state government treasuries. Beer (2001, 436) argues that the transfer of power increased horizontal accountability in several state governments, but that it was not until the loss of the PRI’s hegemony in 1997 that democratic performance improved at subnational levels. In 1997, for the first time in over sixty years, the PRI fell short of a Congressional majority, winning 239 of 500 seats in the Chamber of Deputies (Cámara de Diputados), the lower house of Mexican national Congress (IPU 1997).  With the PRD winning 126 seats and the PAN winning 121 seats, the opposition was able to form a coalition and install a new President of the Chamber of Deputies (IPU 1997). This defeat is the first time in almost seventy years that the PRI had lost power in an elected branch of government. 
The broader political economy of Mexico during the 1980s and 1990s is important context, because the wider privatizations created a spillover effect in NRG – particularly in the legal realm – that led to reform not seen in Mexico since the Revolution of 1910-1920.  However, as noted in Chapter two’s review of diffusion and democratization theories, the concurrence of economic restructuring and emergent challenges to the PRI’s authoritarianism does not adequately explain Mexico’s transformation of NRG and its underlying policy areas. It is therefore important to trace the processes by which the primary laws governing NRG were altered as a precursor to increased mining activity by large-scale operators and foreign investors. Table 2 summarizes the main observations and findings from 1988-2000, which outlines the discrete policy events in each of the four policy domains. 
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	NRG Domain
	Observation 
	Outcome 
	Explanation

	Land Tenure 
	Constitutional agrarian reform 
	Conversion of Article 27 commonland rights, supported by the Agrarian Reform Law of 1992.
	Reinterpretation of Ejido system to allow for land parcelling. Ensure that land redistribution was not eliminated, but a new land tenure system could be pursued. Weak veto payers could not stop it, but PRI wanted to court them for purpose of political survival, avoiding drift or displacement of Ejidos

	Land Tenure
	PROCEDE 
	Layering of a new federal land-titling program of commonlands to facilitate land tenure reform
	The government needed to begin dividing the Ejido lands in order to liberalize half of the national territory. Weak veto players could not oppose the PRI’s mandate successfully. Some isolated instances of resistance that did not cause change (e.g. Zapatista uprising). 

	Environmental Policy 
	LGEEPA (1988)
	Layering of new catch-all law into existing ministry
	Salinas decided to modernize various laws as part of technocratic reform agenda and centralization of authority in Executive Cabinet ministries. Weak veto players that were also in need of capital did not actively block or contest environmental reform, and did not need to when it became evident the laws would not interfere with business.  

	Environmental Policy 
	Creation of SEMARNAP (1994)
	Layering of new federal environmental ministry into larger federal bureaucracy
	The dissolution of the existing environmental ministry meant that a new one could be made to reflect the larger goals of neoliberalization. Zedillo hired scientists that would create strong laws, but that would be difficult to enforce, and therefore not disrupt economic goals.

	Labour Policy 
	Outcome of Privatization on Mining Labour 
	Conversion of labour contract practices and bargaining timelines through allowance of subcontracting, elimination of parastatal-era contracts. 
	Due to strong veto players, legislative overhaul threatened PRI regime survival. PRI instead redeployed existing law to expand company unions outside of corporatist structure and block minimum wage bills in Congress. 

	Labour Policy
	Failed reform of the Federal Labour Law (1993)
	A failed attempt of conversion of labour law to increase productivity and competitiveness. 
	COPARMEX pressured the PRI for reform, but the PRI decided it was politically unviable. The CTM and CT actively blocked advancements of formal legislative reform. Instead, economic restructuring helped gradual weakening of contracts through re-negotiation. 

	Regulation of Capital 
	The Foreign Investment Law of 1993 
	Displacement of majority Mexican-ownership structures by allowing majority foreign ownership of mining projects.
	Part of privatization of the mining sector and desire for increased FDI. Domestic mining was cash strapped. Opening up the country to majority foreign owned ventures would ensure FDI. Tripartite system agreed to liberalization. 

	Regulation of Capital
	The Mining Law of 1992
	Layering of new executive-decreed initiatives into existing legislation 
	Given Article 27’s state-control, a new law was required to ensure that mining was given priority over land uses to ensure investments are protected in mining.


Source: Author’s own illustration. 
I now turn section two, where I apply within-case analysis to the observed policy events during in each of the four policy domains of NRG during the similar presidencies of Presidents Salinas and Zedillo.
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Land tenure changes shifted the power and influence from Ejido-based rural populations towards international mining capital investment and domestic mining producers. The amendment to Article 27 of the Mexican Constitution and the creation of the Agrarian Reform Law of 1992 were two interrelated policy changes in land tenure during the Salinas Presidency instrumental in this change. I refer to them together as the single-observation of Constitutional agrarian reform and their subsequent roll out were crucial for expanding mining production in Mexico. I argue that the layering of these new land tenure reforms alongside the existing Mexican Constitution enabled both the Salinas and Zedillo Administrations to economically transform rural Mexico to the benefit of economic actors and the mining industry, while not undoing the political symbolism of commonlands. While they are separate legal entities, they are treated as one observation of policy change because the Agrarian Reform Law of 1992 was enacted “in legacy symmetry with the amendment of Article 27” to ensure legal specificity and regulatory clarity in the governance of Ejidos and comunidades (Vargas 1996, 536). As Article 1 of the Agrarian Law states quite clearly, “this law is the regulation of Constitutional Article 27 in agrarian matters to be observed throughout the entire Republic” (Diario Oficial de la Federación 1992a).[footnoteRef:32]  [32:  My translation. ] 

For historical context, the catalyst for popular uprising in the Mexican Revolution was landlessness among the Mexican peasantry (Brown 2004). Land in Mexico was previously concentrated among a small oligarchy; however, in 1915, land redistribution became a central component of nation building (Perramond 2008). Following the Revolution of 1917, Article 27 declares the state sole owner of the subsoil. Article 27 is also the institutional framework underpinning land reform (Haenn 2006). After the Revolution, landless citizens could apply in groups of at least 20 people to receive communal lands, known as Ejidos or comunidades (Brown 2004). Chapter 1, Article 27 of the Constitution guarantees both the social ownership of lands and state control of natural resources: “the Nation shall at all times have the right to impose on private property such limitations as the public interest may demand, as well as the right to regulate the utilization of natural resources which are susceptible of appropriation…to ensure a more equitable distribution of public wealth” (Constitución Política de los Estados Unidos Mexicanos, 2023, 31).[footnoteRef:33] Incorporating land redistribution into revolutionary nation building was a policy legacy, despite the counter reforms of the agrarian sector and land tenure by President Salinas. This language also is ambiguous in its exact meaning of the nation’s right to impose limitations on private property and does not directly say if or how it would do so. Commonlands, even after the amendments allowing for the leasing and sale of Ejidos, still remain a chief social institution in Mexico for millions of people (Yashar 2005). As amended by Presidential decree, on January 6, 1992, paragraph IV of Article 27 allowed for commercial corporations to own rural land (Diario Oficial de la Federación 1992a). Prior to the reform, corporations were not allowed to own rural lands (Diario Oficial de la Federación 1992a; Vargas 1996, 537). This amendment involved both changes to Article 27 in both written and interpretive forms, which are examples of conversion. Streeck and Thelen (2005) point out that conversion of existing institutions can be caused by changing contexts, which under the PRI at this time that have been attempting to redirect existing institutions towards a modernized, free-market orientation as part of weakening ISI. Mahoney and Thelen (2010, 18) similarly argue that the inability or unwillingness to “destroy an institution” does not mean a reformer cannot exploit ambiguous components of it. By attaching a new purpose to Article 27, within the existing structure of the Mexican Constitution, Salinas was able to economically transform rural Mexico for the benefit of economic actors and the mining industry while not undoing the political symbolism of commonlands. The simple redirection of Article 27 and small amendments to its language allowed for the PRI to re-define land tenure for the benefit of mining activities on commonlands.  [33:  My translation. ] 

Rural life and industrial labour underpinned the authoritarian survival of the PRI. For the Salinas technocracy, Article 27 created a political conundrum, which Appendini (1998) calls “parallel projects” in Mexico’s land counter reform process, because Salinas pursued the liberalization of land rights while also protecting facets of revolutionary collective lend tenure institutions like the Ejido. The political conundrum for the PRI under De La Madrid’s economic crisis response, and the continuation of that project by Salinas, was balancing the wishes of various actors within their corporatist structure while pursuing an ambitious restructuring of the political economy of the country (Appendini 1998). The state worked consistently throughout the twentieth century to support farming as the primary activity of rural life throughout the country, via price controls and heavy subsidization of inputs necessary to farming, which helped entrench PRI electoral support (Fox 1994, 244). However, under the reforms of Salinas, the economic viability of small-scale farming was targeted through minimization and sometimes outright elimination of subsidies, which resulted in an exodus of many of Mexico’s roughly two million corn farmers from farming (Cornelius and Myhre 1998, 6). The exit from farming in rural Mexico since the 1990s has had clear linkages to the reforms that helped shift the relative power of the mining industry within land tenure policy.
One goal of agrarian reform was to formalize the practice of leasing that had been informal common practice for decades. In President Salinas’s third annual speech to Congress, he declared that 1992 had been an unprecedented year of reforms, listing first the Constitutional reform to Article 27, which guaranteed land redistribution following the Revolution since 1917. In the same moment, he also mentioned the reform to the Agrarian Reform Law (Ley de Reforma Agraria) of 1992 and mining regulatory changes (Dirección de Servicio de Investigación y Análisis 2006, 201). The Agrarian Reform Law of 1992 built upon the reform of Article 27, by redefining the property rights regime in Mexico, by allowing expanded land ownership rights – both collective and individualized (Baitenmann 1998). Ejido communities became akin to private property owners in that they have more choice in what the lands are used for and how they are to be made productive (Appendini 1998; Brown 2004). Prior to the Constitutional and targeted legislative reforms of 1992, the state prohibited leasing communal farm plots. Article 27 of the Mexican Constitution, section 15, and Article 115 of the Agrarian Law both state that private, large agricultural lands, known as latifundios in many parts of Spanish-speaking Latin America, are prohibited over one hundred to three hundred hectares, depending on the land use and crops being grown (Constitución Política de los Estados Unidos Mexicanos 2023 35; Diario Oficial de la Federación 1992). Given the paradigm of corporatist financial support of the Mexican countryside under the PRI, these clauses remain in the Constitution despite the reforms to allow more private land uses on commonlands (Constitución Política de los Estados Unidos Mexicanos 2023 35; Yashar 1999). The political power inherent of Ejidos and the strong veto player status of Ejidos in subnational politics compelled President Salinas to uphold restrictions on the size of private property that individuals or corporations can have, albeit with intentions of modernizing the agricultural sector (Fox 1994; Snyder 1999). Article 27 did not eliminate the Ejido system. Instead, the PRI used conversion to redeploy Article 27 towards allowing for land titling and delineation of individual parcels within Ejidos. Article 27 was modified to allow for transference of property by individual owners, but still maintained the collective ownership principle underpinning the Article. This was a way to ensure that, while the institutional legacy of land redistribution was not eliminated, a new land tenure system could be pursued as part of the wider economic goals of the Salinas Presidency. 
PRI policy makers understood that neoliberal reforms needed to be balanced with the policy legacies of the Revolution, steeped in land redistribution, to maintain the PRI’s political hegemony. The Agrarian Reform Law is, therefore, important in the redeployment of Article 27 by delineating how Ejido governance interacts with the new land tenure regime. The conversion of Article 27 – and its administrative extension under the Agrarian Law –  weakened the collective bargaining power of Ejido voting assemblies, which were previously granted autonomy from federal authority in matters pertaining to their internal land management. The Constitutional reform of January 6, 1992, created new federal authority over Ejido agrarian tribunals through the introduction of the Office of the Agrarian Attorney General (Procuraduría Agraria) (Vargas 1996, 540). Paragraph 19 of Article 27 now states: “for the administration of agrarian justice, the Law shall establish courts endowed with autonomy and full jurisdiction, composed of judges nominated by the Federal Executive and appointed by the Senate” (Constitución Política de los Estados Unidos Mexicanos 2023, 36).[footnoteRef:34] The long-standing status of Article 27 was preserved but redeployed to facilitate individual holding of Ejido and community lands. The reform was carried out to further entrench the national government’s control over land tenure and allow for new activities to be carried out on commonlands without the added veto power of Ejidos. One of the main aims was to allow for individual land holders within Ejidos to lease their lands to mining companies.  [34:  My translation. ] 

The significance of the constitutional reform triggered the Zapatista uprising in Chiapas, a high-profile armed resistance by rural Indigenous communities in the state of Chiapas. However, there were no other major opposition by other rural stakeholders throughout the country that could challenge the national government’s implementation of individualized land titling of commonlands. The authoritarian nature of the PRI’s rule meant that the Salinas could rely on the existing political dominance of the party for new policy purposes, including in land tenure. This opportunism aligns with Thelen’s (2003) argument that conversion is often used in the context of weak-veto players because institutional innovators – in this case, the neoliberal technocrats within the PRI – are simply able to use existing institutions towards new goals. In the process, they simply truncate the power of opposing groups, such as members of commonlands that oppose the land reform program, and pursue their new aims through existing institutions, such as Article 27. The Agrarian Law, as a closely linked administrative and legal mechanism to the Constitutional reforms, helped redeploy communal property rights towards the new goal of privatizing rural land. This conversion of land tenure, instead of its extermination, is an important observation in explaining why the PRI had to balance the interests of different veto players, both weak and strong, in the goal of transforming NRG. As discussed, prior, this nuance is sometimes overlooked by other scholarship on land reform. I now turn to a federal program that was layered onto the existing land tenure system to further entrench the Constitutional reform of Article 27.
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Program for the Certification of Ejido Land Rights (PROCEDE)

As discussed, preserving Article 27 in the Constitution, due to its innate political significance to millions of Mexican peasants (INEGI 2009), constrained the policy options available to the Salinas government, and the Ejido land reform of 1917 had to be weakened via gradual legislative and policy changes. Salinas introduced in 1991 the land-titling program called the Program for the Certification of Ejido Land Rights (Programa de Certificación de Derechos Ejidales y Titulación de Solares, PROCEDE), which sought to clearly delineate, register, and facilitate the leasing or sale of all or part of an Ejido (Gobierno de México 2007). PROCEDE was a layering mechanism, handed down by national authorities to tradable sectors, such as the mining industry, to secure large and long-term leases of commons lands, which comprises fifty-two percent of total national territory (De Janvry, Gonzalez-Navarro, and Sadoulet 2014, 218). Just over ninety percent of Ejido collective land holders complied with the registration of their lands to PROCEDE by 2000, accepting the formalization of individual titles within Ejido commonlands (INEGI 2009). The remaining Ejidos that did not certify their lands with PROCEDE are attributed to armed conflict or customary Indigenous lands that fall outside the Ejido structure, as regulated by the Agrarian Reform Law (De Janvry, Gonzalez-Navarro, and Sadoulet 2014, 218). Despite the program, the majority of Ejidos continued to retain their governing structure as commonlands after registering individual parcels. However, PROCEDE was nonetheless successful in its goal of opening the Ejido and comunidades land tenure systems to industry (Brown 2004; De Janvry, Gonzalez-Navarro, and Sadoulet 2014). The endurance of Ejidos indicates that the land reforms carried out were done so by the national government with careful consideration of the relative political power of rural populations vis a vis industry during the economic restructuring of Mexico to increase mining activity.[footnoteRef:35]  [35:  Figure 7 in the Regulation of Capital section details the notable expansion of concessions by surface area, 1988-2000 following the key legal reforms to the Mining Law of 1992 and the Agrarian Reform Law of 1992.] 

The distinction between land titling and privatization is often overlooked to fit the conclusions of diffusion theory. PROCEDE marked a shift in the influence of industry interests over land tenure, however it did not result in a displacement of the Ejido system. This distinction is at best a misconception, and at worst, a common manipulation of the outcome of PROCEDE in the wake of the Constitutional reform to Article 27 to fit the theories of diffusion of globalization. Between 1991-2007, less than 6% of Ejidos privatized their lands following registration with PROCEDE (INEGI 2009). Instead, they elected to retain communal management, but leased lands to mining companies based on internal voting processes. Therefore, the objective of expanding commercial activity was successful, but the outright sale of commonlands to individuals did not take root. Outright rejection of PROCEDE was concentrated in the three southern states of Chiapas, Morelos, and Oaxaca, which comprise the vast majority of the 9.2% of commonlands that never registered with PROCEDE (Brown 2004; Perramond 2008). 
It is a common oversimplification in the literatures on reform of Mexican political economy during the Salinas Presidency to equate land privatization with compliance with PROCEDE. Teichman (2012), for example, suggests Article 27’s reform “effectively put an end to the Ejido...the new law...was instrumental in convincing the mass of poor indigenous peasantry, long hopeful that the state would fulfill the peasant aspirations of the Mexican Revolution, that the state had abandoned them” (52). For the end of the Ejido to be true would suggest that Ejidos have been sold following PROCEDE and their governing bodies disbanded. However, the retention of roughly ninety-four percent of existing Ejidos as commonlands – and not as privatized parcels prior to the agrarian reform – is often disregarded in the literature on Mexican land reform in order to advance a simplified narrative of rapid policy change. While the notion of abandonment of commonlands governance systems – the Ejido and comunidades systems – might be overstated, the general conclusion does reflect the reality that under land tenure reform, Ejidos and comunidades shifted from being strong veto players and bulwarks of the corporatist tripartite system throughout the twentieth century, to a weak veto player under neoliberalization. 
The preservation of Ejidos, albeit under a new form that included layering of individual rights to lease lands for resource extraction, helped the PRI achieve the expansion of mining while also retaining the acquiescence of rural populations to the corporatist system under neoliberalization. Therefore, democratization does not explain the change in land tenure. Instead, agrarian reform and the rapid entry of mining firms into the countryside via long-term Ejido land lease agreements worked together to create new subnational authoritarian opportunities under market-led industrial expansion. PROCEDE was instrumental in this process as a PRI program to carefully maintain revolutionary land redistribution systems and constitutional rights of commonlands while also facilitating an expansion of mining concessions. Baitenmann (1998) argues “as was the case with the Salinas neoliberal project more generally, the so-called modernization of the Ejido sector has neither advanced, accompanied, or facilitated a democratic opening at the local level” (122). Others find that expanded individual land rights did not result in increased democratic conditions for local Ejidos (De Janvry, Gonzalez-Navarro, and Sadoulet 2014, 218). While the veto power of Ejidos and comunidades was weakened, they still remained an important source of political support for the PRI, which was experiencing slowly-eroding hegemony. Preserving the Ejido, instead of displacing it, indicates that rural populations remained influential in the authoritarian context and contributed to the PRI’s survival. For this reason, layering PROCEDE was an effective mode of gradual institutional change. 
Leasing lands to primary resource development changed the power of Ejido and comunidad assemblies relative to pro-industry community members and municipal political authorities outside the Ejido, which could divide Ejido voting assemblies to push through land leases and sales (Penman 2016, 755). While the expanded right to buy and sell land might suggest more autonomy and individual rights of the land holder, the Agrarian Reform of 1992 and PROCEDE instead encouraged rent-seeking behaviour by local strongmen in Ejido governance. For example, Snyder (1999) argued that the land reform triggered “reregulation” projects whereby local bosses affiliated with the PRI sought to manipulate new land titles and agrarian markets to generate rents in primary resource sectors and establish new clientelist arrangements (296). In the past, a key check and balance in the leadership of the Ejido council was the appointment of the losing candidate to the oversight council, which the agrarian reform law eliminated (Diario Oficial de la Federación 1992a).[footnoteRef:36] Tetreault (2016) has identified the increasing authoritarian cooptation of Ejidos as a widespread national problem because mining firms use money to fuel “asymmetric power relations in their dealings with Ejidos and indigenous communities, resorting to various forms of deceit, cooptation, coercion and fraud in order to secure the land-rental agreements that they need to move forward with exploration and extraction activities” (649). Boni and Garibay (2014) reported fraud between companies and Ejidos in San Luis Potosí, where legal approvals on paper lacked consent by communities that do not fall under the Ejido or comunidad board that approved the mine project.  [36:  As Baitenmann (1998) shows in the case of Veracruz, voting procedures within ejido general assembly’s became prone to cooptation and coercion by local bosses on behalf of industrial activities. Paley (2014) shows this occurred in Northern mining states during the land reform process. In Madera, Chihuahua at Pan American Silver Corporation’s open pit mine, bribery and intimidation tactics were used in ejidal governance to prevent an expected majority votes against the approving a mining operation permit renewal (Paley, 2014, 133-134).] 

These institutional tensions at the micro scale helps explain why democratization cannot explain the reforms in land tenure. Imai et al. (2017) have found that Mexico hosts mining conflicts at a rate twice that of the rest of Latin America and struggles with democratizing at the local level. The subnational changes in democratic participation due to the conversion of Article 27 and the layering effects of PROCEDE had large impacts on authoritarian control over land tenure at sites of resource extraction. Zedillo’s administration did not change Salinas’s land rights framework for Ejidos and Indigenous communities.[footnoteRef:37] The Zapatista uprising in January 1994 created a public discussion of resource rights for Indigenous communities, but the fundamental contours of land tenure remained unchanged. Chiapas, where the Zapatista uprising occurred, is one of the two highest states in rejecting registration of Indigenous comunidades in PROCEDE (INEGI 2009).[footnoteRef:38] The result of the land tenure changes is that power and influence in NRG shifted towards international mining capital investment and domestic mining producers.   [37:  A notable exception is the Forestry Reform Law of 1997, which, while specific to Forestry resources included language about the Indigenous right to resources on their commonlands. However, given Congressional gridlock based on the PAN’s takeover of Congress in the Midterm elections of 1997, the PRD refused to support it, because they saw the reform as window-dressing and lacking in substantive self-determination and because it did not specify beyond specifically how Indigenous communities would exactly have rights over natural resources (Díez 2006, 158).]  [38:  The other state with a high level of rejection of PROCEDE is Oaxaca. ] 

[bookmark: _Toc166856068][bookmark: _Toc178272401]Environmental policy 
Environmental policy reform from 1988-2000 involved a mix of restructuring laws and policies from existing institutions, while also creating entirely new institutions as part of the PRI’s wider modernization of the national bureaucracy. Prior to the Salinas Presidency, environmental regulatory capacity was limited in ambition, resources, and scope. Based on the two main observed policy events in environmental policy during this time, I argue that layering was the primary institutional mechanism of change used to implement a centralized, executive-driven environmental ministry that would create modern written laws while ensuring that economic goals related to expanding mining production would not be impeded. Both the General Law of Ecological Equilibrium and Environmental Protection (Ley General del Equilibrio Ecológico y la Protección al Ambiente, LGEEPA) and the creation of the Ministry of the Environment, Natural Resources, and Fisheries (Secretaría del Medio Ambiente, Recursos Naturales y Pesca, SEMARNAP) were part of aligning environmental policies and regulation of industry with the economic goals of the PRI, which included compliance with regulations in NAFTA’s draft agreements and the expansion of the newly-privatized mining industry (Gallagher 2004, 1). There were no provisions of NAFTA specific to the mining sector, but broadly the administrations of Salinas and Zedillo had to ensure compliance with the trade agreement.  I now turn to the observed policy events that specifically changed environmental policy for mining. 
[bookmark: _Toc166856069][bookmark: _Toc178272402]Creation of General Environmental Law (LGEEPA, 1988)
Environmental legislation remained tightly controlled by the national executive and served near-term political goals of the PRI. The creation of LGEEPA in 1988 under President Salinas was designed in lockstep with the economic liberalization agenda and to move Mexico forward in the technocratic goal of liberalization (Gallagher 2004, 66). At the end of his six-year term, President Salinas broke up the existing environmental bureaucracy as part of national administrative restructuring. The Ministry of Urban Development and Ecology (Secretaría de Desarollo Urbana y Ecología, SEDUE) was dismantled in order to create stand-alone ministries from its component parts pertaining to specific public policy domains. Existing environmental regulations under SEDUE had not focused on natural resources, meaning that mining was not beholden to clearly defined processes of environmental compliance for key industry practices, such as storage of mine tailings and disposal of toxic waste (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022; Hogenboom 1998, 820). The LGEEPA was the first major change, enacted in 1988 to modernize environmental policy and replace the Federal Law of Environmental Protection of 1982 (Ley Federal de Protección al Ambiente). A key element of this LGEEPA was the introduction of criteria for Environmental Impact Assessments  (EIAs) of mining operations, and introduction of a process for introducing technical norms (normas técnicas) (Díez 2006, 42). However, in practice, the LGEEPA mainly focused on addressing pollution in Mexico City (López-Vallejo Olvera 2013, 108). Air pollution was the first public commitment by Salinas towards environmentalism, due to the public health concerns raised by Mexico City’s then standing as the world’s most air polluted city (Sandra Denise Herrera Flores, Interview, November 9, 2022).[footnoteRef:39] Despite the introduction of criteria for mining EIAs, there were no enforcement procedures attached. The lack of mining-specific regulatory requirements will become an important policy legacy in the PAN presidencies because terrestrial environmental policy related to mining continues to lag behind other regulatory enhancements, despite mining outpacing other tradable sectors in overall production growth.  [39:  Between the crisis of legitimacy over the earthquake response and the smog, in 1991, Salinas used the 53rd anniversary of the oil expropriation to close a major oil refinery in Mexico City, the 18 de Marzo, to showcase his dedication to public health.] 

After 1988, compliance to environmental laws was bound up in a series of trilateral commitments and side-agreements related to NAFTA, none of which pertained to mining practices specifically, but rather to industry as a whole (Daniel Basurto González, Interview, October 17, 2022). However, there were immediate concerns of the mining industry about the LGEEPA and its domestic regulatory functions because it included introduced new requirements of industry including EIAs, hazardous waste monitoring, and new water pollution standards that could potentially impact mining activities (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). As a catch all Federal law, the LGEEPA applies to all industries, and other new regulations can be added in to complement it and provide specific regulations for particular sectors. In particular, Grupo México and Industrias Peñoles were resistant to regulations that required new technologies and investments to comply with updated standards (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). However, the need for foreign investment in the mining sector, mainly from Canadian and American firms, meant that the mining industry did not actively lobby the government to make changes to the law (Armando Alatorre Campos, Interview, September 16, 2022).[footnoteRef:40] Interviewees noted that Mexico’s domestic mining companies lagged behind Canadian mining companies, who brought some regulatory practices with them as part of standardized operating procedures.[footnoteRef:41] Four years after the LGEEPA was enacted, an independent, national environmental prosecutor in 1992, the Federal Attorney for Environmental Protection (Procuraduria Federal de Proteccion al Ambiente, PROFEPA), was tasked with enforcing the LGEEPA against mining (SEMARNAT  2015, 82).  [40:  There is no available primary evidence that major mining firms in Mexico actively opposed the law – these findings are based on interviewing data alone. ]  [41: Luis Manuel Arroyo Domínguez, October 28, 2022; Luis Eduardo Gómez García, September 22, 2022. ] 

Interviews with former staff from SEMARNAP consider the LGEEPA full of ambiguous clauses relating to unattainable standards in enforcing mining standards.[footnoteRef:42] Much to the benefit of the mining industry at the time, the lack of enforcement helped expand mining production and drive foreign investment. Several interviews indicate that in mining, there are “perennial” issues with SEMARNAP’s EIA process at mines, mostly around EIAs and quality control of mine tailings.[footnoteRef:43] PROFEPA was tasked with enforcement of EIA of mines in 1997 through the introduction of SEMARNAT Norm 120 by SEMARNAP director Julia Carabias (Diario Oficial de la Federación 2012). Norm 120 was introduced to bring more technical EIA standards into the mining industry, due to the increase in exploration activity after 1993.[footnoteRef:44] Others have noted that PROFEPA has never had sufficient inspectors to carry out effective EIA at mines, a major explanation in a series of accidents throughout the years since its formation (Julia Lamberti, Interview, November 11, 2022). However, the requirements involve technical knowledge of hydrology, geology, and soil science (Diario Oficial de la Federación 2012). PROFEPA, as a less than three-year-old organization, had limited technical capacity because staff were biologists, wildlife specialists, or any background loosely related to natural sciences without the knowledge to regulate mining and test for contamination and dangerous industrial practices (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). Further, the mine tailings legislation, SEMARNAT Norm 141, does not specify what kind of qualifications are needed by the operators of mining waste management and disposal, but in conjunction with the LGEEPA, there is a theoretical requirement of technical site visits by inspectors (Rodríguez del Bosque 2018, n.p.). The chronic underfunding of PROFEPA gives de facto power to mining firms to set the regulatory agenda and self-monitor.  [42:  Juan Carlos Belausteguigoitia, Interview, October 10, 2022; Sandra Denisse Herrera Flores, November 9, 2022. ]  [43:  Juan Alonso Ramírez Fernández, Interview, September 12, 2022; Luis Eduardo Gómez García, Interview, September 22, 2022.]  [44:  The Foreign Investment Law of 1993 resulted in an increase in mining exploration by foreign exploration companies. For more information, see the regulation capital heading of this Chapter. ] 

Both existing studies and several interviewees familiar with the formation of environmental policy in the 1990s suggest that the basic implementation of environmental policies under Salinas was to “enhance compliance with, and enforcement of, environmental laws, procedures, policies, and practices” associated with the NAFTA environmental side agreement, the North American Agreement on Environmental Cooperation (NAAEC) (Gallagher 2004, 67). While the upgrades were deemed satisfactory to ratify NAFTA, according to other international organizations, such as the World Bank, the new environmental laws were not adequately designed with mining activity in mind, and were therefore aspirational and lacking credibility (World Bank 1996, 5). In this way, diffusion played a role in the creation of regulatory enhancements, but the reason for the LGEEPA also reflects the PRI’s retooling of national ministries during the 1980s in response to domestic priorities and political reasons unrelated to external imposition of environmental standards. Catching up to the environmental standards of their neighbouring trade partners was a process that started several years later. 
[bookmark: _Toc166856070][bookmark: _Toc178272403]Creation of SEMARNAP (1994)

SEMARNAP was created on December 2, 1994, by executive decree, on the second day of the Zedillo Presidency. It has since remained a part of the Executive Cabinet. In this institutional reorganization, mining remained under the control of the Secretary of Commerce and Industrial Development (Secretario de Comercio y Fomento Industrial, SECOFI), which entrenched it firmly under the guidance of industrial policy specialists and economists affiliated with the Autonomous Technical Institute of Mexico (Instituto Tecnológico Autónoma de México, ITAM) (Juan Carlos Belausteguigoitia, Interview, October 10, 2022). Prior to SEMARNAP, SEDUE was responsible for the national environmental mandate along with other unrelated responsibilities (Mumme 1992, 127). During the 1980s, when environmentalism as a diffusive policy issue grew in scope across Europe and North America, much of the environmental policy agenda setting and early hiring into the environmental wing of SEDUE drew from a network of environmental NGOs (Juan Carlos Belausteguigoitia, Interview, October 10, 2022). The expansion of environmental NGOs in the 1980s was caused by a combination of increased global attention to environmental issues by civil society and from a bottom-up earthquake response effort in Mexico City in 1985 (Díez 2006, 30; Gallagher 2004, 63). PRI leadership was concerned about their slipping credibility and wanted to keep civil society organizations within the fraying corporatist structure through direct engagement and public relations campaigns (Mumme 1992, 125). 
Non-economist technical specialists from outside the PRI, namely experts from the natural sciences, built the technical capacity of the national environmental bureaucracy (Díez 2006, 46; Hogenboom 1998, 108). The appointment of Julía Carabias Lillo, a UNAM-trained biologist, as Minister of SEMARNAP in late 1994 under President Zedillo signalled a “boom time for environmental regulatory changes, through stacking the National Ecology Institute (Instituto Nacional de Ecología, the research and technical wing of SEMARNAP), with academics, many from the UNAM, trying to push environmental goals” (Juan Carlos Belausteguigoitia, Interview, October 10, 2022).[footnoteRef:45] The staffing of SEMARNAP with individuals beyond the immediate circle of the PRI reform agenda reflected a neoliberal strategy of maintaining close oversight of economic policy while permitting the gradual and non-economically invasive entry of new policy ideas into government ministries that would not de-rail the overall direction of change in NRG.   [45:  Some of the goals included the creation of multistakeholder consultative councils at the national level between experts from academia, policy makers, and environmental lawyers; watershed councils in areas of high-water usage; and implementation of priorities from the 1992 Rio Summit – the United Nations Conference on Development and the Environment – including public sanitation, ozone standards, and conservation (Díez 2006, 50).] 

President Zedillo is widely considered to have created the most change in environmental policy of any Presidency during this study (Eugenio Barrios Ordóñez, Interview, January 31, 2023; Pacheco-Vega 2018, 105). He used his centralized executive authority to push through new environmental policy and did not acquiesce to stakeholders from civil society or opposition governments (Díez 2006, 43; Nashieli Gonzalez Pacheco, Interview, November 29, 2022). For example, on September 1, 1997, the day of the mid-term legislative election during Zedillo’s Presidency, Jorge Emilio González Torres, a Congressional Deputy and founder of the Ecological Green Party of Mexico (Partido Verde Ecologista de México, PVED) criticized the PRI government for putting Mexico in an “ecological crisis ” (Dirección de Servicio de Investigación y Análisis 2006, 101). Deputy González Torres identified PRI-created obstacles to environmental management and called for increased their attentiveness to public opinion (Dirección de Servicio de Investigación y Análisis 2006, 102). 
The election results of 1997 were a watershed moment in Mexico’s democratization because for the first time the PRI did not control a plurality in the Chamber of Deputies. Following the PAN’s takeover of the Chamber of Deputies in 1997, opposition-proposed environmental initiatives increased (Díez 2006, 99).[footnoteRef:46] Zedillo also supported the implementation of state-level SEMARNAP environmental offices as part of wider moves to decentralize federal authority. However, at the highest levels SEMARNAP’s leadership was a relatively weak veto player in the wider Executive Cabinet and therefore unable to increase monitoring of industry without increased resources from the President. This created issues in the ability of a three-year old national ministry to coordinate and implement their brand-new mandate across 32 state-level offices that were mostly staffed with scientists. According to the former Deputy Director of SEMARNAP, the academics inside SEMARNAP were “good thinkers, but new to public policy” (Juan Carlos Belausteguigoitia, Interview, October 10, 2022). Under Minister Carabias, SEMARNAP faced delays in showcasing tangible results of policy choices to government leaders in the Executive and in Congress and resorted to blaming the Ministry of Finance and Public Credit (Secretaría de Hacienda y Crédito Público, SHCP) for lack of operational budget for their challenges (Díez 2006).  [46:  Congressional initiatives refer to a range of activities, including bills, denuncias (denouncements), motions, and inquiries. For the LVII Congress from 1997-2000, there were a mix of successful initiatives, some that involved opposition, and some that did not. For more information, see Díez 2006, Chapter 5). ] 

Huge power asymmetries meant that SEMARNAP rarely won victories in the Executive Cabinet against other interests, particularly mining (Juan Carlos Belausteguigoitia, Interview, October 10, 2022). For example, the former Deputy Minister of SEMARNAP could only recall one single instance during the Zedillo Administration when SEMARNAP won a grievance issue, which was between a salt factory on the Baja Peninsula and several communities along the peninsula that were complaining about the negative impacts of their salt extraction activities (Juan Carlos Belausteguigoitia, Interview, October 10, 2022). Conversely, SECOFI was, relatively speaking, “very powerful” (Juan Carlos Belausteguigoitia, Interview, October 10, 2022). The combination of control of mining policy by SECOFI and weakly enforced environmental regulations inhibited the ability of SEMARNAP to enforce the new legislation targeting industrial activities, such as mining pollution. A lack of resources from the SHCP and the influence of SECOFI impeded the ability to fund capacity building in PROFEPA to enforce better practices at mine sites (Daniel Basurto González, Interview, October 17, 2022). 
To conclude this section, the creation of SEMARNAP set the institutional framework for the environmental ministry until the end of the study in 2018. Its creation as a layering mechanism in the Executive Cabinet in the context of economic liberalization meant that it established well-defined regulations, but without the political support and funding to enforce mining industry standards. Therefore, executive-level decisions about the new social and economic direction of the country also controlled the environmental policy of SEMARNAP. NGOS and environmentalists that were ultimately appointed to SEMARNAP were weak veto players in the context of Mexican environmental regulatory agenda setting, where industry goals and economic development goals truncated the environmental agenda (López-Vallejo Olvera 2013, 110). Despite the indications of increased civil society representation in environmental policy, democratizing pressures do not explain the shift during the Salinas Presidency. Instead, the PRI’s authoritarian governance carried through into the 1990s, and with a new goal of modernization of the national bureaucracy, they retained tight control over the formation of key policies and through shrinking the inner circle of leaders that determined agenda setting of public policy (Díez 2006, 39). The appointment of natural scientists to run SEMARNAP was an exercise in feigning the creation of an independent environmental bureaucracy, while not creating enforceable constraints upon the mining industry. 
Despite the modernization of the environmental bureaucracy to create a perception of strong administrative capacity of the national government, it inadequately enforced these rules in practice against mining operations. The creation of new environmental institutions based on wider re-organization of extinct national bureaucracies formalized the rules of this NRG domain, while also allowing for the “gap between rules and their enforcement” to remain a permanent feature of environmental policy (Mahoney and Thelen 2010, 11). This was a deliberate strategy of the PRI to allow for unfettered expansion of mining activities.
[bookmark: _Toc166856071][bookmark: _Toc178272404]Labour policy 
[bookmark: _Toc166856072][bookmark: _Toc178272405]Labour acquiescence to privatization 

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The political influence and enduring veto player status of mining  unions impeded radical reforms to labour policy. Mining unions are among the longest-standing members of the labour movement in Mexico. Throughout the twentieth century, major trade unions were strong veto players in the PRI and their influence in the corporatist system helped to sustain a welfare regime during the development of state-led industrialization (Dion 2010, 4). The National Union of Mine, Metal, Steel and Allied Workers of the Mexican Republic (Sindicato Nacional de Trabajadores Minero-Metalúrgicos y Siderúrgicos Similares de la República Mexicana, SNTMMSSRM) – known colloquially, and henceforth, as Los Mineros – was one of the six major industrial unions formally affiliated with the PRI corporatist structure.[footnoteRef:47] Napoleón Gómez Sada, the leader of Los Mineros from 1961-2000, was a leader in the Mexican Labour Congress (Congreso del Trabajo, CT). He was a national senator and later a Deputy representing Nuevo Leon as a member of the PRI during the privatization of the mining sector during the 1980s and 1990s (Velasco 2001, n.p.; Senado de la República 1964). Beyond Los Mineros, the Confederation of Mexican Workers (Confederación de Trabajadores de México, CTM) also represented mining and metallurgical workers throughout Mexico. An important distinction between Los Mineros and other corporatist industrial unions was that under the PRI corporatist structure, other unions had single-contracts, while Los Mineros used a the central authority in Mexico City to bargain in conjunction with locals bargaining for distinct contracts at different mines (Roxborough and Bizberg 1983, 119). This fostered a sense of independence and radical unionism within union locals to break from rank-and-file acquiescence to PRI bosses at the state and municipal levels (Michael Snodgrass, Interview, January 26, 2023). However, in instances of local union branches staging work actions that were not sanctioned at the national level, Los Mineros’s central authority in Mexico City would crack down on radical locals (Tetreault 2016, 10).  [47:  Along with Los Mineros, the other unions that dominated Mexican corporatist unionism were PEMEX employees, the National Education Workers Union (Sindicato Nacional de Trabajadores de la Educación), railway workers (Sindicato Nacional de Trabajadores Ferrocarrilero), telecommunications, and the Federal Electricity Commission.] 

Salinas used the corporatist model to his advantage in maintaining order during the privatization of the mining sector (Delgado Wise and Del Pozo Mendoza 2005, 83). The authoritarian union structure of Los Mineros helped the PRI during restructuring because Gómez Sada controlled the outcome of contracts at all sizes of mines, from rural mines with a few dozen workers, to the largest metallurgical smelters in urban centres (Michael Snodgrass, Interview, January 26, 2023). However, the size, geographically dispersed operations, and influence of local leadership in Los Mineros governance facilitated pockets of dissent to the PRI’s privatization of the mining sector. In 1986 in Monterrey, for example, Local 67 burned their PRI membership cards and walked off the job following the announcement of the closure of the 12,000-employee steel mill (Snodgrass 2007, 81). In 1989, the Cananea miners, who are unionized by Los Mineros, went on strike following the sale by the state to Grupo México (Bnamericas 2019, n.p.). Despite the presence of strikes at Cananea and elsewhere during the period of privatization, two former mining operational managers interviewed consider the relationship between Los Mineros and companies to be functional throughout the restructuring years in the mining sector (Armando Alatorre Campos, Interview, September 16, 2022; Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). The sector did not experience major interruptions in production due to labour actions, and, overall, mining production continued to grow. Between 1988-2000, an increase of 99.47% occurred in the total production of mining production in Mexico (measured in millions of pesos), boosted by the influx of capital from abroad to finance large-scale operations (Consejo de recursos minerales 1990, 23; Consejo de recursos minerales 2001, 23). The uninterrupted production in Mexico reflected the ongoing cohesion of major industrial unions with the power of the PRI corporatist structure, despite the marginalization of miners as part of the base of the party.[footnoteRef:48] The relative power of capital against unionized workers increased due to the endurance of strong central state authority over the mandate of deregulating capital to the benefit of domestic large-scale miners and foreign investors.  [48:  While Gómez Sada was indeed acquiescent to PRI corporatism, it did not mean that the union locals did not resist the privatization of the sector by PRI leadership. Cracks within the leadership and solidarity of Los Mineros began to show as early as the 1970s as locals broke rank from the alignments of the national leadership with PRI privatizations (Snodgrass 2007). The Línea Proletaria, a communist student movement active in Northern Mexico during the 1970s and 1980s, became labourers in Metallurgicals to expand their political movements from the shop floor in Coahuila, Nuevo Leon, and Michoacán  (Michael Snodgrass, Interview, January 26, 2023). Throughout the 1980s, the PAN and PRD also occasionally took advantage of dissent in mining locals in different labour actions throughout Mexico, by pledging to help enhance union independence and democratization of labour rights (Snodgrass 2007, 96). 
] 

The unravelling of the parastatal mining structure came with the risk of labour unrest and mass defections from the PRI to opposition parties. Therefore, President Salinas was careful not to undo national legislation overnight, opting instead to court the veto player status of the CTM and Los Mineros in order to carry out capital-friendly efficiencies in the economy (Zapata 2006, 83). In seeking reform, strong veto possibilities and weak veto possibilities both create the conditions for constraints and possibilities of change by governments (Mahoney and Thelen 2010, 19). In the case of the Salinas Presidency, despite the PRI-authoritarian control over Congress and the executive, the government needed to balance a long-term goal of weakening the strong veto player status of incorporated unions in the party with retaining their political support in order to maintain discipline in the sector among workers. To do so, the government did not seek a fundamental reform of the Federal Labour Law (Ley Federal del Trabajo, LFT) (Dion 2010, 117). The long-standing legacy of Los Mineros proved helpful, and Napoleon Gómez Sada used his authoritarian control over the union to prevent independent labour actions against the privatization of the mining sector.
The use of the central authority of Los Mineros under Gómez Sada to quell union resistance by Salinas is an example of conversion. While no specific policy event preceded the change in the relationship between Salinas and the mining union, it was the deliberate redeployment of corporatist control to stave off worker resistance that likely allowed for the completion of the privatization of the mining sector with minimal work stoppages and interruptions. Despite the size and power of Los Mineros, the acquiescence of the union’s centralized leadership to the PRI government allowed for the privatization project to occur, which came with it a decline in the quality of contracts (Alzaga 2017, 271; Zapata 2006, 82). The relative power of Los Mineros therefore diminished, due to the goals of the state and of capital to attract foreign investment for the benefit of capital (Alzaga 2017, 247).[footnoteRef:49] [49:  In Chapter 4, we will see that there is a reversal in the losses for the union, with the arrival of a commodity super cycle, a new federal government under the PAN, and a new union leader. 
] 

Authors have explained that there was little to no resistance to the privatization agenda by mining unions due to the fact that the sector was in such crisis that restructuring of the industry was seen as part of an existential survival of the mining industry (Delgado Wise and Del Pozo Mendoza 2005, 83). These findings affirm what the interviewing process provided from elites both from the mining industry as well as from the labour movement. President Salinas, in his first address to Congress, said that restructuring was actually part of a push to protect the viability of mining as a leading employer and to help preserve wages in the mining sector (Dirección de Servicio de Investigación y Análisis 2006, 47). The entry of foreign investment and foreign exploration companies shifted the domestic mining industry away from non-metallic minerals – e.g., stone, sand, limestone – towards increased focus on precious metals like silver and gold (Casado Izquierdo and Sánchez Salazar 2019, N.P.; Armando Alatorre Campos, Interview, September 16, 2022). As part of this shift in production, technical mechanization to extract metallic ores required fewer, but more specialized workers. Technical specialists, such as engineers, geologists, and excavation operators, became more in demand, while permanent layoffs of less specialized mine labourers increased (Zapata 2006, 83). 
The end of the parastatal mining sector corresponded with the decline of unionized workers in industrial sectors more generally. The divestment of the government from mine and metallurgical ownership stakes resulted in layoffs, the suspension of contracts through the privatization of parastatal assets, and the rise of short-term ghost contracts, or employer-written contracts (Paul Bocking, Interview, December 14, 2022). In 1988, there were 95,600 workers employed in the mining industry; in 1993, there were 67,800, or a decline of 29.08% (Casado Izquierdo and Sánchez Salazar 2019, n.p.). The change in fortunes for mining reflects an overall reversal in employment fortunes across key industries: there was a 75% decline in real manufacturing wages from 1976 to 2002 (La Jornada 2002, n.p.). This timeline mirrors the timeline of examples provided of labour actions in the mining sector specifically. In 1980, workers’ wages and benefits comprised 36% of Mexican GDP; by 1991, it had shrunk to 21.1% (Caulfield 2010). Former miners stated that despite privatizations, wages remained stable and up to 35% higher than other full-time work in Mexico, allowing mine workers to buy homes on a single-income (Efraín Alva Niño, Interview, July 21, 2022). However, these wages are also potentially inflated by the high-risk nature of mining, particularly in underground mines, and the rise in practice of shorter-term contracts. While mining remained an overall well-paying sector, the privatizations of the sector represented a displacement of the institutional legacy of Los Mineros as a strong veto player in the PRI’s authoritarian governance of industrial sectors. However, while the shift from a parastatal model of ownership to a fully privatized one explains why the relative influence of the veto players in labour was diminished, there is a confounding observation of failed policy change, where veto players of labour were more successful in counteracting the strength of the neoliberalization project. I now turn to the failed attempts to reform the Federal Labour Law and the role of labour in that process. 
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The Salinas Presidency facilitated the rapid decrease in the influence of the mining sector in collective bargaining processes. The declining influence of mining unions was also exacerbated by stagnant market prices for precious metals. In addition to the privatization of the state-owned and parastatal mining firms, the national government increased its efforts to change the long-standing structure of bargaining and contracts in the mining sector, which involved the government as a major player in mining projects throughout the country (Zepeda 2021, 160). As existing labour contracts at mines ended and needed to be renegotiated between the unions and new private ownership, the state was no longer an employer. For example, at the Cananea mine in 1989, a new contract had to be renegotiated after the national government sold their remaining stake to Grupo México (Zapata 2006, 88). 
As discussed in the preceding section, The Salinas Presidency promoted a public discourse of productivity and flexibilization in labour law as part of a new solidarity in Mexico to preserve sectors, despite their restructuring (Dirección de Servicio de Investigación y Análisis 2006, 47). This new direction, while a cornerstone of the PRI under the new technocratic culture, was also driven by pressures from the private sector in Mexico. The Employers Confederation of the Mexican Republic (Confederación Patronal de la República Mexicana, COPARMEX), long-standing and influential business advocacy organization, lobbied the government between 1988 and 1991 to reform the LFT (Bonilla González 2012, n.p.). COPARMEX created a proposal in 1989, where it called for a myriad of reforms, including the erasure of minimum wage, broader employer interpretations of labour law, and modifications to the enumeration system for long-term employees (Bernal Sahagún 1989, n.p.). Salinas and the SHCP considered reforming the LFT with some of these considerations in mind, but ultimately no reforms took place during the Salinas Presidency (Dirección General de Servicios de Documentación, Información y Análisis 2012; Bensusán and Middlebrook 2013, 48). Salinas considered shifting Article 123 of the Constitution and the LFT via layering or displacement mechanisms but decided not to, due to strong union resistance by the CTM, which got involved in negotiations following the COPARMEX proposal of 1989 (Bonilla González 2012, n.p.). Likewise, Zedillo did not further pursue reform to the LFT due to the erosion of the PRI’s support base and the rise in opposition power by the PAN (Zapata 2006, 100). 
Nonetheless, via conversion, these Presidencies were able to convert existing practices in labour law, redeploying the LFT to expand and condone the practice of company unions outside of the corporatist structure. The Executive Cabinet also maintained close control over minimum wage commissions in Congress in order to block efforts to table legislation on minimum wage increases (Bensusán and Middlebrook 2013, 49). Space constraints prevent an in-depth discussion of examining the finer details of cross-sectoral national labour law amendments. However, the important takeaway is that the LFT did not ultimately get reformed, due to the ability of veto players in the labour movement to block it, which included the participation of Los Mineros in the CT. Nonetheless, labour relations via the LFT were reinterpreted to fit the new economic direction of the country. Ultimately, this weakened the position of unions as the private mining sector and new FDI increased its stake in the Mexican economy.  
The privatization wave in mining and the failed reforms to the LFT was prompted by the PRI’s new policy direction of the Mexican government (Armando Alatorre Campos, Interview, September 16, 2022; Paul Bocking, Interview, December 14, 2022). To quote one interviewee involved in the NAFTA negotiations in 1992, the state’s sale and divestment of its stake in mining production was a “catalyst” in the cascade of institutional changes that occurred in the mining sector to shift towards a free-market mining sector (Armando Ortega, Interview, January 23, 2023). However, despite privatizations, labour was able to retain veto player status over deeper reforms to the general conditions of employment in the mining sector. While there was a reduction in the total number of workers in mining at this time due to both privatizations and low global prices, wages and terms of contracts remained better than in other industrial sectors (Casado Izquierdo and Sánchez Salazar 2019, n.p.). This continuation of strength shows the legacy of union contracts on setting wages in mining in relation to other sectors, despite the restructuring of the sector.  
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The Mining Law of 1992 was an overhaul of existing Mexican mineral laws, which date back to pre-independence. Throughout the centuries, the Mining Law has undergone several transformations in concurrence with evolving ownership regimes of the mining sector.[footnoteRef:50] The Mining Law, much like the LGEEPA for environmental policy, has been the primary regulatory document for regulating the economic activities of the mining sector since the restructuring of the sector during the Salinas Presidency. It details the regulatory procedures for concession acquisition, the rights of surface owners versus mining operators, the duration of titles, the royalties and taxation collection division of responsibilities, and environmental laws specific to mining (Cámara de Diputados 2014). Therefore, with all Articles from it taken together, it is most appropriately understood as a document relating to the regulation of capital.  [50:  Notable reform years include 1926, 1930, 1939, 1961, and 1992. See Delgado Wise and Del Pozo Mendoza (2005). ] 

Privatization resulted in two new main approaches to how the Mexican government regulated the economic development of the mining sector. In the Mining Law of 1992, the Salinas Presidency set the standard for the royalties collected from mining. Mining concessions granted to firms were charged five pesos per hectare (roughly .38 cents USD) for the first two years and then increased to 111 pesos after ten years (roughly $8.53 USD) (Tetreault 2015, 53). These are relatively inexpensive long-term leases of the subsoil relative to other concession costs and royalties in other jurisdictions, however the goal was to attract foreign investment, not to create a resource nationalist sector (Moreno-Brid and Puyana 2016, 150). A second, related change in the Mining Law was through new supports from the national government for the advancement of the private mining sector’s expansion. In 1990, FIFOMI was created to assist mining companies with start-up costs related to staff hiring, staff training, project creation, acquiring mining machinery, and logistics such as navigating permitting and concession processes (FIFOMI 2012, n.p.; Rodríguez del Bosque, 2018, n.p.). Through the Mining Law’s fifth transitory clause (transitorio), FIFOMI was formally integrated into the Mining Law through displacement of the Mining Development Commission, which had previously controlled mining concessions and production since 1939 (Diario Oficial de La Federación 1992b). The Mining Development Commission was a parastatal entity whose primary purpose was to buy and sell minerals and develop metallurgicals throughout the country on behalf of the state (Gurria Urgel N.d.). Under the new Mining Law of 1992, the Mining Development Commission was displaced and FIFOMI took its place to support the private sector’s assumption of these duties (Diario Oficial de la Federación 1992b).[footnoteRef:51] In conjunction with the Mining Law of 1992, FIFOMI no longer mined or invest in mining. There is no indication that the creation of the new Mining Law was based on diffusion pressures from foreign investors or foreign governments. Rather, it reflects an understanding within the economic planners of the Salinas Presidency that there was a need to transform existing legislation and administrative functions of related programmes – such as FIFOMI – for the support of the privatized mining sector.  [51:  One interview described FIFOMI as an early effort to fuse the objectives of the Mexican government and industry to create a more stable and attractive mining sector by creating complementary support programs to create labour mobility within the sector, through educational stipends to gain more technical skills and access to credit (Efrían Alva Niño, Interview, July 21, 2022).] 

In addition to financial supports, legal entitlements to access to the subsoil were written in to the Law in 1992. Article 6 of the Mining Law was added to establish that the national government holds legal precedence to prioritize mining activities over all other land uses (Gobierno de México 2014). In turn, this provides mining concession holders – e.g. domestic miners and foreign exploration firms – the supreme authority over other land uses. This is an example of layering, where a new law was simply added alongside existing national legislation in order to change the status of Article 27. The new Mining Law was designed in order to facilitate the entry of mining activities through a modern legal framework with a newly private sector in mind. As Salinas said in his fourth annual address to Congress: 
“Our country has great wealth and mining tradition…[a new Mining Law] provides greater legal certainty to the concession exploitation regime…important projects have been initiated in which national private capital and some international firms participate” (Dirección de Servicio de Investigación y Análisis 2006, 241).[footnoteRef:52] [52:  My translation.] 

The Mining Law symbolizes the continuation of strong Presidential authority during the neoliberal reform period because this was a top-down piece of legislation that was delivered to Congress by the executive and easily passed by the PRI. It declared swift and immediate changes to the NRG of mining to encourage the entry of foreign miners and strip Ejidos and comunidades of veto power in matters of land tenure and resource rights. For directly impacted communities and environmentalists, there was a glaring tension after 1992 between Constitutional land rights of non-mining industry partners and the new Mining Law of 1992. Article 27, despite its reforms for individual land parcelling, still protects the Ejidos and the right to Ejido land by title-holders based on ancestral and citizen-based claims. However, this right does not extend to what lies beneath the land, which the Mining Law clarified to the benefit of the mining sector.[footnoteRef:53] [53:  This tension lays the foundations for the rising social-environmental conflict in Chapters 4 and 5.] 

Numerous interviewees agreed that the Mining Law of 1992 under President Salinas was the single most significant piece of legislation in changing the NRG of mining of the study period because it removed preexisting barriers for foreign access to the subsoil.[footnoteRef:54] While agreements like the GATT and NAFTA were occurring at the same time as the creation of the Mining Law of 1992, privatization of the mining sector and the aim of attracting foreign investment to boost production of domestic mining producers predated the free trade agreements. However, NAFTA accelerated the desired reforms by domestic mining industry actors because as much as 75% of the national legislation in Mexico was examined to ensure compliance with the broad parameters of the trade agreement (Armando Ortega, Interview, January 23, 2023). Salinas considered free trade part of the national goal to “recognize the new rules of global competition, accelerate economic transformations internally, [and] increase our participation in world markets...we aspire for Mexico to be part of the first world and not of the third world” (Dirección de Servicio de Investigación y Análisis 2006, 90).[footnoteRef:55] This means that the main legislation of specific sectors needed to be overhauled to allow for the entry of foreign investment. As one interviewee from inside the mining industry stated, the Mining Law of 1992 facilitated the “unstoppable participation of Canadians in the mining sector,” who began creating Mexican subsidiary companies and acquiring exploration concessions in all 31 states (Armando Ortega, Interview, January 23, 2023).  [54:  Armando Ortega, Interview, January 23, 2023; Anonymous Human Rights Lawyer #2, Interview, March 3, 2023; Armando Alatorre Campos, Interview, September 16, 2022; Yoatzin Popoca, Interview, October 24, 2022. ]  [55:  My translation. ] 
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The Foreign Investment Law of 1993 

The domestic mining elites that once operated within a closed, parastatal market environment supported the liberalization of the mining sector (Armando Ortega, Interview, January 23, 2023; Tetreault 2016, 646). There was a broad consensus shared between the PRI and the mining bosses of the country that there was a need for an injection of capital to ensure the survival and profitability of the mining sector after the economic downturn of the 1980s. The Foreign Investment Law of 1993 allowed for the entry of foreign ownership and capital investment and allowed majority foreign ownership of Mexican companies up to 100% (Babb 2018, 172; Cámara de Diputados 1993). The law created juridical certainty for the interests of foreign capital in the country (Lemus 2018, 313). The entry of foreign, mainly Canadian, mining companies signalled a rapid re-shuffling of the industry from a domestic-oriented private industry to a highly globalized sector. Several interviewees from the mining sector stated that the creation of the Foreign Investment Law in 1993 was the most important economic legislation in the regulation of capital during the Salinas Presidency because it created a cascading effect of foreign investment into the mining sector.[footnoteRef:56] Figure 6 shows the FDI in mining from 1988-2000 and demonstrates an increase in 1993 after allowing majority foreign-ownership of mining firms.  [56:  Juan Alonso Ramírez Fernández, Interview, September 12, 2022; Armando Ortega, Interview, January 23, 2023; Karen Flores, Interview, August 30, 2022).] 

[bookmark: _Toc166856077][bookmark: _Toc178272410]Figure 6. FDI  in Mexico mining sector, 1988-2000 (millions, USD).
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Source: Author’s own illustration using data from Instituto Nacional de Estadística y Geografía (2009a).  
Global mining industry investors, from the largest multi-national mining corporations to the smallest Canadian junior exploration firms, entered Mexico with capital for mining production and partnered with existing domestic miners. The result within the technical apparatus of the sector was a “cross-fertilization” of Canadians and corporate experts operating via Mexican subsidiaries and managed by domestic technical experts trained in geoscience, geology, and engineering at Mexican academic institutions (Juan Alonso Ramírez Fernández, Interview, September 12, 2022; Armando Ortega, Interview, January 23, 2023). In his 5th annual address to Congress on November 1, 1993, President Salinas states: 
“…our relationship with Canada is growing in importance, which is expressed by ongoing dialogue between governments and the rise of interexchange. In 1992 alone, Canadian investment rose 18%...we advance in diverse ways of cooperation in mining” (Dirección de Servicio de Investigación y Análisis 2006, 302).[footnoteRef:57]  [57:  My translation. ] 

Domestic mining industry specialists – such as economists, financiers, geologists, and engineers – benefitted from the entry of foreign capital. The PRI were able to successfully transform NRG and weaken the veto players associated with corporatism, to the goals of domestic capitalists and international economic authority. The rapid success of cross-hybridization of mining sector actors – foreign investors, foreign exploration companies, domestic technical specialists, and domestic large-scale mining firms – indicates that the changes were not met with strong veto players. Congressional opposition parties were not yet able to stop the PRI, given the endurance of PRI hegemony, but members of Congress on the left did voice their opposition to the implementation of the Foreign Investment Law (Jaime Cárdenas, Interview, November 3, 2022). The pivot to a privatized sector was taken up quickly. This undermines the notion of diffusion theories that suggest that the takeover was an act of dispossession of a key sovereign sector of Mexican industry. 
Coupled with the land reform laws, the expansion of mining concessions was enabled by the weakened position of veto players long-associated with the PRI and the rising importance of domestic mining companies in partnering with foreign mining investment. NRG reforms Following these policy changes, Mexican and Canadian companies together began to dominate the mining sector in Mexico. Canadian firms were specialized in exploration, while domestic producers had the vertical integration and logistics needed to take ore to market. One mining executive involved in gold mining explained that exploration by foreign firms drove the expansion of concessions by both large-scale firms and junior exploration companies that sold their discoveries to foreign and domestic large-scale miners (Armando Ortega, Interview, January 23, 2023). He explained that “The expansion of concessions happened slowly, but it was unstoppable. During the 1990s, and the early twenty-first century, the trend was the participation of foreigners, including the juniors, who later sold their own assets to the big [domestic] ones.” (Armando Ortega, Interview, January 23, 2023). Once deposits are proven in a concession, companies are also allowed to transfer their concessions to other parties interested in taking the project forward. He further explained that the Canadian companies “…established Mexican companies, for example Gold Corp Inc., who established a Mexican subsidiary and that subsidiary constructed Peñasquito mine, in Zacatecas and Los Filos mine, in Guerrero using fresh money that was invested by the Canadians. This was happening everywhere” (Armando Ortega, Interview, January 23, 2023). Figure 7 details the notable expansion of concessions by surface area, 1988-2000 following the key legal reforms to the Mining Law of 1992, the Agrarian Reform Law of 1992, and the Foreign Investor’s Law of 1992. 
[bookmark: _Toc166856078][bookmark: _Toc178272411]Figure 7. total concessions by surface area, 1988-2000 (hectares)
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Source: Author’s own illustration using data from Secretaría de Economía (2003); Gobierno de México (2014). 
After 1993, privatization of mining and the rise in FDI made Mexico a global leader in the production of gold. Gold was not a major metal in the Mexican mining sector until the early 1990s, but from 1988-2000, gold production in Mexico went from a small share of global output to the 12th largest globally (Servicio Geológico Mexicano, 2010; Armando Alatorre Campos, Interview, September 16, 2022). 
I have shown that, since the reform era, the joint-venture structure has endured and is an institutional legacy of the NRG reforms under Salinas de Gortari from 1992-1993. The survival of domestic mining bosses through economic restructuring is an important detail often overlooked, but still pointed out by others that have studied the mining industry in Mexico (e.g. Tetreault 2020). In the regulation of capital policy domain, this survival of parastatal bosses and their partnering with foreign mining junior companies marked a shift towards exploration of precious metals like silver and gold, with foreign entities leading the upstream exploration via mining concessions. The entry of Canadians was welcomed by domestic mining capital, because despite privatizations, the exit of government-run mines benefitted the large-scale mining companies already dominating the sector. The national government was focused on deepening the linkages between foreign investors, foreign exploration companies, and long-standing domestic producers in order to increase the participation of mining in the national economy. The fusion of domestic miners that survived state divestment with foreign Canadian mining companies is an important historical continuity of the power of domestic capital in Mexican political economy. The support of Los Mineros or, their lack of coordinated resistance, showed that there was an understanding that the parastatal sector would not survive as an exception to the rule of privatization of the national economy under Salinas. The role of domestic mining bosses and Los Mineros in the new neoliberal economy is an important dynamic in the change in NRG, but is overlooked by the diffusion literature that seeks to highlight the arrival of foreign capital and displacement of domestic ownership.  
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In section II, I detailed the observations of specific policy reforms and failed attempts within each domain of NRG, which helps contextualize the broader reform goals and explains the mechanisms by which reforms were gradually carried out at the level of specific actions. I now turn to comparing the relative change between policy domains during the Presidencies of Salinas and Zedillo to show how the PRI reformists targeted the three policy domains of land tenure, environmental policy, and the regulation of capital – but not labour – to gain ground for neoliberalization. I elicit probabilistic explanations for why these specific domains were mobilized to create wider change in NRG and ultimately shift the power and influence to the benefit of international mining capital and domestic large-scale producers. Policy changes in the NRG of the Mexican mining sector were substantial but varied across each policy area. While land tenure and the regulation of capital fundamentally altered the existing power and influence of rural populations and workers in the tripartite structure, environmental policy was modernized as part of a wider goal to upgrade the Mexican public administration under the PRI technocracy. At the most basic level, the PRI was pursuing a concurrent agenda of advancing a radical new economic agenda while using their shaken, but enduring, grasp on power to push through a new economic model in Mexico. With these general conclusions, I will now compare within the Salinas and Zedillo similar presidencies between all four domains.
Significant reforms to land tenure and the regulation of capital show that there was a major weakening of the influence of rural farming populations relative to the strengthening of domestic capitalists involved in mining and their need for foreign investment. Environmental policy ensured compliance with trade liberalization and NAFTA, while the PRI’s envisioned labour policy was unable to break the institutional strength of veto players from the labour movement. From 1988-1997, the PRI maintained their long-standing hegemony through control over Congress and the Presidency. The PAN and PRD formed an opposition majority in the Chamber of Deputies from 1997-2000, but did not pursue coordinated efforts to push through reforms to any of the four policy domains due to their large ideological differences and divergent views on the neoliberalization of the country (Díez 2006, 158). 
Many of the significant legal reforms occurred during the Salinas Presidency and clustered around the middle of his six-year term in 1992. On November 1, 1992 during the annual presidential address to Congress, Deputy Alberto Carrillo Armenta of the Partido del Frente Cardenista de Reconstrucción Nacional (the Cardenist Front for National Reconstruction, a left-wing party) responded in the Congressional explanatory session by warning against the “large and profound constitutional reforms…[and] change of political practices and economic landscapes” of opening the country to foreign competition (Dirección de Servicio de Investigación y Análisis 2006, 201).[footnoteRef:58] In his argumentation, Deputy Carrillo Armenta stated that the project is neither limited to one Presidency nor to one single leader, but instead an “epoch change” for the entire country (Dirección de Servicio de Investigación y Análisis 2006, 201). He cited changes in the regulatory structure of mining, and the reform of Article 27 as two of the most significant changes since 1988. The PRI technocratic regime understood that there are institutional legacies best left untouched and instead used conversion as a mechanism to redeploy Article 27 under the changing context of land tenure to fit the expansion of the mining industry that Salinas envisioned (Streeck and Thelen 2005, 31). The use of PROCEDE was a part of the PRI’s domestic policy vision to convert Article 27 and these two programs were layering mechanisms on top of the old revolutionary land structure, in order contain opposition to the new interpretation of Article 27. The strength of the veto players in land tenure were powerful enough to make the PRI consider eliminating agricultural subsidies and Ejido lands, which explains why they opted for land-titling and cash-support programs over displacing rural supports entirely. These changes to land tenure shifted the weakened the relative power of communities and increased the power and influence of industry activities in the commonlands across the country. As section II shows, land tenure contained the largest number of observed changes in NRG from 1988-2000 and included the largest constitutional change when compared to other policy areas. This resulted in a rapidly changing land tenure system that shook the foundations of rural life and allowed for the entry of industry into the commonlands of Ejidos and comunidades for the first time in over seven decades. Opening the countryside by eliminating the agrarian supports in rural Mexico and registering Ejidos into individualized parcels was a large step toward bringing Mexico closer in line with the economic vision of Salinas.  [58:  My translation. ] 

While Salinas is responsible for the direct institutional reforms to land tenure and the regulation of capital, President Zedillo followed through on implementing these reforms, focusing on capacity building in remaining policy areas, such as environmental policy.[footnoteRef:59] Zedillo had to modernize the national environmental bureaucracy, which involved using strong central authority to implement new environmental regulations and a capable intelligentsia to oversee it. The appointment of natural scientists, over the influence of economists occupying most other posts in the Executive Cabinet, was an unexpected change, albeit one that did not interfere with the larger goal of economic liberalization of the national economy. While diffusive pressures from global understandings of environmental protection and the NAAEC side agreement for NAFTA influenced the development of SEMARNAP, the introduction of environmentalists into the Federal government bureaucracy was a confounding change, given the influence of the mining industry. However, while the new environmental bureaucracy was staffed with scientists, SEMARNAP remained centralized and did not implement onerous regulations on the mining sector. Despite concerns that NAFTA would result in environmental degradation, industrial airborne pollution declined due to the layering of new environmental standards into the wider Mexican economy (Gallagher 2004, 2). However, the expansion of mining production, which involved ill-enforced regulations for tailings management, increased pollution to the terrestrial environment (Julia Lamberti, Interview, November 11, 2022). The record of environmental policy shows that many new regulations were applied in writing, but not necessarily enforced in practice. [59:  A notable example is the Mining Law, which was modified in 1996 to formally implement several of the key changes Salinas made during his Presidency. These changes to the Mining Law simply paired the Foreign Investment Law into the mining sector, but legally both were in effect since 1993. While they had already been in effect, they were added to the Mining Law to further codify their guidance for mining activities. For more information, see Delgado Wise and Del Pozo Mendoza (2005). ] 

The regulation of capital was re-designed to allow for foreign ownership of mining operations, which brought the first iteration of foreign-majority ownership in Mexican mining since the Porfiriato of the late nineteenth century. The shift increased the influence of foreign capital through their partnerships with domestic producers that had largely absorbed the state sell-offs of parastatal mines. Economic reforms attracted what interviews with industry declared to be much needed new investments into mining and was welcomed by domestic entrepreneurs long associated with ISI (Delgado Wise and Del Pozo Mendoza 2005, 74). The state’s retreat from mining ownership came with a new attitude of reducing the regulation of capital and financially supporting technical capacity to discover more deposits and expand production. As a result, mining bosses under ISI survived the economic restructuring and partnered with foreign investors when the Foreign Investment Law of 1993 went into effect. Labour policy, on paper, was largely unchanged, because corporatist ties between the miner’s union and the PRI helped accelerate the privatization of the mining sector. However, the divestment of state-owned mining assets was effective in upending existing collective agreements and stripped miners of their historically robust collective bargaining power. 
Despite the PRI’s success in converting Mexico from ISI to neoliberalism during these presidencies, the historical legacy of PRI corporatism was a key factor in the failed reform to the LFT. Federal government authority prior to 1988 was interwoven with parastatal ownership of the mining sector, which was undergoing government divestment through selling assets to foreign investors while maintaining domestic joint-ownership ventures. The divestment of the state in the mining sector resulted in a weakening of labour power among unionized miners, which was part of the larger economic restructuring, labour flexibilization, and change in NRG under the PRI technocracy. The breaks and continuities in the institutional framework of the PRI’s alliances with different veto players were carefully chosen by policymakers to shift the relative power of the main actors and stakeholders that are affected by primary industry activities, like mining. The reforms in each area targeted existing laws and legislation, with varying degrees of disruption to existing institutional frameworks, to push through the larger goal of changing NRG to meet the goals of the PRI technocracy. To carry out the reforms to NRG, it was not always in the best interest of policymakers to break off the tripartite alliances in the corporatist system, which explains why layering and conversion are the major types of institutional change that were pursued from 1988-2000. Choosing to layer on new programs and policies or convert the meanings of existing legislation to allow for new arrangements that would benefit actors such as private domestic capital, foreign investors, and new international trading partners without risking mass protest or defection from the ruling PRI party. 
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The scholarship on changes in these four domains are often siloed, which necessitates approaching NRG as a boundary-spanning conceptual framework and weighing analyses of institutional change together. It is largely accepted that that the PRI under the technocratic takeover of Salinas and Zedillo occurred in the aftermath of economic crisis and rising electoral competition at the subnational level across the country (Babb 2018). Based on the political survival of the PRI, these constitutional, legislative, and governmental programs that underpinned the deepest changes to Mexico’s NRG in seventy years were carried out in a semi-authoritarian context. While these hard facts are agreed upon, the extent to which reforms involved a mix of centralized decision making while balancing the interests of veto players from the PRI’s political base and from beyond Mexico – e.g. international organizations, such as the World Bank and global mining companies – becomes more contentious. In all of the four policy domains, the observed changes reflected an overarching goal by the PRI of economic transformation to unravel the existing corporatism and central economic planning that guided Mexican political economy for seventy years. However, each of the four areas of NRG were not targeted in uniform ways by the PRI Presidencies, based on the nuances of veto players and institutional legacies of each policy domain. As Mahoney and Thelen (2010) argue, institutional analysis must go beyond explanations based on “simply exogenous shocks or environmental shifts” and address the features and “change-permitting properties” that allow for actors to create change (3). 
The largest change in the presidencies from 1988-2000 was clearly land tenure. Land tenure reform successfully fit commonlands rights within a market economic model dedicated to expanding the extractive frontier at the expense of the Constitution’s roots in radical agrarian reform. Through layering in social support programs for farmers, the mining sector was granted the legal mechanisms necessary for a new model of “free market mining” by 1992 (Tetreault 2016, 3). Combined with the steady increase in global commodity prices and expanding production in the mining sector, Mexico began to transform into one of the world’s leading mining jurisdictions from the mid 1990s through into the twenty-first century. This moved the influence and power over land tenure away from the rights of commonlands and Ejido governance towards the rights and authority of private industry. The national government also asserted more control over commands and Ejidos through the agrarian reform, which facilitated the expansion of privatized mining sector development in commonlands throughout the country. 
Labour, while weakened in its contracts and overall support from the new PRI technocratic leadership, retained veto power through the enduring strength of the CT to veto reforms to the LFT. However, the small-scale farmer, dominating rural life across all 32 states, did not hold the same power over the party. Once the bulwark of the PRI base, under the project of modernization, the countryside was seen as an impediment to unlocking the economic potential of Mexico. Domestic mining bosses from the parastatal reaped the benefits of the privatization wave in mining, where deposits and existing projects were sold off at below-market rates in a capital strapped environment. This resulted in a concentration of mining in the hands of a few companies closely associated with the PRI. When the country opened to foreign investment, they were among the first beneficiaries of Canadian mining investment and new joint ventures. While Los Mineros survived the privatization wave and were able to work within the CT to block radical labour reform, their relative power and influence as strong veto players in the PRI corporatist structure was weakened gradually by the displacement of parastatal era contracts as new private ownership took over. 
Despite the pressures to comply with components of the NAFTA agreement, many of these observed policy reforms predate economic continental integration. Such is the case in environmental policy, where a strong Executive mandate created the LGEEPA and asserted control over the environmental bureaucracy. The influence of the newly appointed natural scientists under Zedillo had limited resources and capacity to enforce their new regulations, which benefitted the PRI’s economic modernization agenda. The PRI underwent a shift in its leadership and in its goals to move the country into a new paradigm in the 1980s that increased the authority and influence of domestic entrepreneurs and capitalists associated with the private sector. While economic crisis in Mexico involved bail outs and support from the World Bank, IMF, and the United States, the transition from ISI to neoliberalism was not a project imposed from outside Mexico. Rather, it reflects a shift among the PRI leadership within an existing authoritarian structure to reform the economic model allow for foreign investment and support domestic oligopolies in existing industrial sectors, like mining. The institutional reforms of NRG from 1988-2000 comprise the legislative and regulatory foundations for neoliberal NRG in Mexico until the end of this study in 2018. The struggles in NRG after 2000 in the democratic era are rooted in the observations detailed in section II and serve as the basis for conflicts between the stakeholders involved in, or affected by, the activities of commercial, large-scale mining. 
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Introduction 

This Chapter explains changes in NRG during the two presidential administrations immediately following Mexico’s first electoral transition of power to an opposition party in seventy years: President Vicente Fox (2000-2006) and Felipe Calderón (2006-2012). While the global commodity super cycle was fuelled in part by increased global demand, I argue in this Chapter that it was the active intervention in NRG by mining industry technical experts that created Mexico’s reputation as one of the most open markets – with some of the best geological potential for mining – in the world. Further, I argue that the combination of high prices and the transfer of political authority from the PRI to the PAN created the conditions for the increased influence of mining industry ideas and interests into the existing national bureaucratic entities of NRG. 
I find evidence of this increased influence through the examination of reforms to key ministries and laws, as well as the creation of new programs related to mining exploration. These observations explain that CAMIMEX successfully increased their influence over regulations and policy setting at the federal level via the entry of mining experts into the PAN bureaucracy and via routine interactions with the PAN party members of congress. Therefore, CAMIMEX has successfully constrained both weak stakeholders and strong veto players from civil society through their success in working with the PAN to create a mining bureaucracy consistent with free market mining practices. This increase in free market policies occurred at a time when other Latin American countries were creating nationalist NRG models to capitalize on the commodity super cycle. 
I explain that NRG reforms were significant in three of four policy domains across this twelve-year period, which were implemented through layering and conversion to ultimately benefit domestic mining companies and foreign mining investors. The PAN took over institutions that were created by the PRI, such as PROCEDE (the Ejido land titling program), SEMARNAP, and a slowly eroding tripartite system that involved the CT and CTM on key issues of labour policy. The carryover of these institutional structures – and the actors that are crucial to their administrative functions – came with important legacies that weakened the PAN’s ability to challenge strong veto players in attempts to reform certain policies of NRG, mainly labour policy. Of the four within-case observations of policy change, land tenure was the most significantly impacted NRG domain. Land tenure involved the conversion of existing concession systems for mining titles to greatly streamline and facilitate more access to the subsoil by foreign exploration firms. Second to land tenure, the easing of foreign investment tax burdens for Canadian-based companies was specifically done through a combination of displacement of old fiscal policy and layering in new taxation rules to encourage the ongoing entry of Canadian mining capital and Canadian-based exploration firms to invest in Mexico’s mining sector. The layering of new environmental policies onto the existing structures of SEMARNAP – renamed The Ministry of Environment and Natural Resources (Secretaría del Medio Ambiente y Recursos Naturales, SEMARNAT) in 2000 under President Fox – were intended to create investor clarity regarding the regulations of mining. The endurance of labour power remained a strong veto player within the PRI, which created legislative constraints for the PAN to advance their overhaul of labour law in Congress. 
There is not linear change in NRG across the four policy areas that is commonly argued in the study of these presidencies by democratization and diffusion scholarship. I build upon these studies in this Chapter by examining the policy legacies of NRG in mining from 2000-2012. For example, in Mexican democratization scholarship, some have argued that the ascendance of the PAN and PRD to challenge the PRI in Federal and subnational elections has led to increased civil society participation in NRG and environmental affairs in the lead up to and after the victory of the PAN in 2000 (e.g. Grindle 2007 127; Shirk 2005, 180). Others have said that subnational authoritarianism has constrained NRG participation (e.g., Benton 2016; Paley (2014). These studies are useful insofar as they draw conclusions based on subnational studies that have more to do with local context than with the outcomes related to national policy change of guiding legislation, laws, and policies of NRG.[footnoteRef:60] Similarly, diffusion arguments attribute changes to the insatiable demand by foreign mining companies for access to the Mexican subsoil (Cárdenas 2013 39; Studnicki-Gizbert 2017, 33). However, changes to NRG from 2000-2012 reflect the PAN’s long-standing ambition to increase mineral production in partnership with foreign capital investment and foreign exploration. The lack of uniform, linear change across all four domains is important because much of the literature on NRG of the mining sector overlook the policy process at the fine-grained level of institutional change at the policy domain level of national policy processes.  [60:  In the existing literature, there is a clear focus on mining-related policy change to NRG in Mexico after 2000. The previous Chapter (3) draws upon more literature of the policy change to specific domains in relation to the wider economy; however, after 2000, the expansion of mining and the rising price environment drew more scholars to focus on mining in these areas of NRG specifically.] 

[bookmark: _Toc167643191]I begin the Chapter with detailed overview of the commodity super cycle, wider political changes in Mexico from 2000-2012, including various stages of changing the federal public bureaucracy and the judicial reforms. In section II, I apply the within-case analysis of the observed policy events in each of the four domains of NRG. Finally, I compare within the presidencies across the policy domains. 

[bookmark: _Toc178272415]Section I – Overview of political economy (2000-2012)

[bookmark: _Toc167643192][bookmark: _Toc178272416]Globalization and commodity super cycle 

The commodity super cycle of the first decade and a half of the twenty-first century is a central exogenous factor that fueled the expansion of mining in Mexico. High prices for commodities such as copper, gold, iron ore, and silver contributed to the rapid ascension of the influence of the mining sector in the policy domains of Mexican NRG and is, therefore, important context. In the Global South more broadly, particularly in Latin America where almost half of total FDI (43%) is in natural resources, the rise in prices resulted in a historical opportunity for economic development and the expansion of social services for cash-strapped governments (CEPAL 2011; Haarstad 2012). Figure 8 shows the dramatic rise of global prices between 2000-2012 in Mexico’s four largest mineral exports: copper, gold, iron ore, and silver. 
[bookmark: _Toc167643193][bookmark: _Toc178272417]Figure 8. global prices of copper, gold, iron ore, and silver (USD), 2000-2012
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Sources: Author’s own illustration using data from Macrotrends n.d.; World Bank 2023.

Between 2004-2011, rents collected from the mining sector in Latin America quadrupled, and in some countries, these amounts were large percentages of GDP, ranging from 33% to 65%, which funded social development and boosted investments into developing other economic sectors (Buitrón Cañadas, Borja, Cáceres, and Hayes 2023, 4). Countries such as Bolivia, Brazil, Ecuador, and Venezuela attempted to reconcile historical asymmetrical relationships, such as between the rural as the primary site of resource extraction and the urban as the dominant recipient of taxes and royalties (Acosta 2011). Additionally, Bolivia and Ecuador also committed to using rents from mining and oil and gas extraction to elevate the organizational capacities and influence of indigenous and environmental groups in shaping public policy (Acosta 2011). While opportunities for improved development outcomes became a reality for many mineral-rich nations based on bullish commodity markets in the early 2000s, the increase in prices also illuminated the economic risk of resource dependency in the wider global context of trade agreements and investor rights to market access (Helwege 2015, 75).  
	The fully-privatized ownership structure and low royalty framework of the mining industry in Mexico during the commodity super cycle was different than many other resource developments model of their rent-seeking and resource nationalist neighbours elsewhere in Latin America. Despite rising prices in mining, Mexico’s national economic model remained committed to the neoliberalization pivot established in the previous decade. The shift in NRG away from community rights and towards private sector mining companies, along with the compliance with international investment norms created the institutional certainty that mining firms desire to build the confidence in Mexico as a pro-mining jurisdiction, despite the large swaths of communities across the country with economic and social needs that are at odds with the sector. The long history of mineral production in Mexico, combined with a mineral rights regime favouring private mining capital, and a long track record of logistical capacity for large scale production and transportation, resulted in a dramatic increase of FDI in the first decade of the twenty-first century.[footnoteRef:61] Between 2001 and 2012, the mining sector had a trade surplus of $12.6 billion USD, driven by higher commodity prices (Delgado Ramos, 2017, 3). The government during this time also gradually eliminated lingering parastatal-era deficits from the 1980s (Delgado Ramos, 2017, 3). The commodity super cycle was important in shifting the power of state and community rights over natural resources to the private sector because the rising price environment provided ample power and influence within the government and policy making sphere for mining companies to show their inherent value to the country. By 2011, the mining industry was the second most productive sector in the country, only after income generated by oil, making mining the largest private investor and the country's largest employer (Cámara Minera Mexicana 2012, 26). With the lone exception of the oil and gas industry, which were government-owned, attracting private investment across all sectors remained the overarching goal of the PAN government after assuming Presidential power in 2000 (Gobierno de los Estados Unidos Mexicanos Presidencia de la República 2001, 62). [61:  See figure 1. ] 

[bookmark: _Toc167643194][bookmark: _Toc178272418]Democratization

[bookmark: _Toc167643195][bookmark: _Toc178272419]The Presidential election of 2000

The election of the PAN’s Vicente Fox in 2000 was a major watershed event in Mexican politics because it introduced a new paradigm in governing style and ideology. The PAN’s victory marked an acceleration of political liberalization, contributing to the weakening of the PRI’s corporatist relationships with organized labour in urban centres and rural campesinos. This began in 1997 with the PRI’s loss of congressional power under Ernesto Zedillo in 1997, which shifted the political balance of power away from the executive and towards increasing importance of the legislative and judicial branches (Zamora and Cossío 2006).[footnoteRef:62] The transition to a new party in the presidency for the first time in seventy years affected the policy process because most bureaucratic and administrative institutions were acquiescent to the PRI-led executive branch since 1929 (Langston 2017, 178). The ideational history of the PAN is rooted in a conservative Catholicism and anti-government sentiment that pre-dates neoliberal structural adjustment by several decades (Shirk 2005, 72). The policy agenda under Vicente Fox was shaped by the pro-business ideology of the PAN, that has roots in the Central and Northern states of the country where private industry and large-scale mining has been historically concentrated (Shirk 2005, 63). The changes under the PAN favoured mining capital and investor rights to natural resources over the interests of rural communities that once participated in PRI-led corporatist system. The PAN, therefore, were fulfilling a long-standing initiative to undo the PRI corporatism while working with the technocratic elements of the PRI that developed during the Salinas and Zedillo years.  [62:  The loss of congressional majority in the 1997 mid-term elections does not feature in the preceding Chapter as a major policy event in NRG, because no major NRG-related congressional reforms, or attempted reforms, occurred between 1997-2000. Congressional dynamics becomes important to NRG following Fox’s election.  ] 

In the Presidential election of 2000, of the five states with the highest total mining production that year – Chihuahua, Coahuila, Mexico State, Sonora, and Zacatecas – all but Zacatecas voted for the PAN (Instituto Nacional Electoral 2015; Consejo de Recursos Minerales 2001).[footnoteRef:63] The long ideological and regional history of the PAN thus challenges the theory that the PAN were fulfilling an externally imposed ideology, such as the Washington Consensus, because there was already a broad consensus within the PAN that aligned closely with pro-market ideas and neoliberal globalization. Section II will further demonstrate that, while the PAN’s ideological roots are not created from diffusive pressures, there was a broad alignment in national policy goals between the part and the mining sector, including the deepening of neoliberal reforms to continue attracting foreign investment into the mining sector. To achieve these goals, there was a complex political balance in Congress that had to be achieved in order to push through the PAN’s reform agenda. Lacking a majority in Congress, the PAN needed to rely on interparty relationships, which are important to highlight because they impacted the PAN’s ability to pursue specific policy actions to change NRG in favour of the mining industry. [63:  Similar patterns occurred in the Presidential election of 2006. ] 

The PAN years show a consistent use of informal policy coalitions by courting market-friendly blocs within the PRI to pass key legislation (Kerevel and Bárcena Juárez 2022, 13; Pastor and Wise 2005, 141). The Chamber of Deputies was fractious throughout the administrations of Fox (200-2006) and Calderón (2006-2012), which undermined the reform efforts of the PAN (Cejudo 2007, 14). Table three details the congressional legislatures between 2000-2012:
[bookmark: _Toc167643196][bookmark: _Toc178272420]Table 3. Congressional power sharing, 2000-2012 
	Legislative Term
	Congressional Party with Plurality 
	President in Power 
	Years
	Coalition formation

	LVIII
	PRI
	Fox
	2000-2003
	Ad Hoc

	LIX
	PRI
	Fox
	2003-2006
	Ad Hoc

	LX
	PAN
	Calderón
	2006-2009
	PRI-PAN

	LXI
	PRI
	Calderón
	2009-2012
	PRI-PAN 


Source: Author’s own elaboration. 
Three of the four legislative terms were not controlled by the PAN, and the PRI were the main party from which the PAN could cobble together informal voting blocs to advance Congressional bills and presidential bills (Estudio Nacional Electoral  2021a; Kerevel and Bárcena Juárez 2022, 13). According to one interview, during the PAN governments from 2000-2012, the PRI-PAN bloc voted together on issues of NRG and “rejected any reforms considered to be nationalist, or towards nationalization in any way” (Jaime Cárdenas, Interview, November 3, 2022).[footnoteRef:64] The PAN considered any policy seeking to increase state control over the economy as a step backwards toward the PRI’s authoritarian rule. Given the neoliberal reform era that was kickstarted by a new generation of PRI leadership, sufficient numbers of PRI Deputies were ready to support the PAN in Congress on an ad hoc basis for bills relating to pro-market legislation.  [64:  My translation.] 

[bookmark: _Toc167643197][bookmark: _Toc178272421]Private sector stakeholders overtake bureaucracy

The distribution of authority from public and parastatal entities towards the private sector in NRG was an explicit and central goal of the Fox administration. President Fox was determined to establish a pro-business environment that would shake the clientelist foundations of government public administration, including the main ministries that oversee key policy areas related to NRG (Pacheco-Vega 2018, 104). Following the debt crisis of 1982, the PAN gradually recruited economic leaders and disillusioned pro-business members of the PRI (Caulfield 2012). The rise of the PAN as a legitimate opposition power, with resources for funding local elections and making inroads at the national level, capitalized on the nationalization of private banks in 1982, which led to a private sector backlash and a shift of financing and electoral support of PRI detractors towards the PAN (Caulfield 2010; Middlebrook 2001). Private sector actors started to run for political office for the PAN, which brought in new perspectives and beliefs about public administration and governance (Shirk 2005, 187). The Fox Administration hired and recruited people with managerial experience in the private sector as a core principle of governance to undo PRI hegemony. Of Fox’s top fifty-two appointees across the Ministries within the Executive Cabinet, 75% had no official party affiliation, and 8% came from other parties (Shirk 2005, 189). For example, Fox appointed Jaime Cristóbal Jaquez, a 12-year corporate manager of Coca-Cola Mexico’s soft drink and water division, as National Water Commissioner.[footnoteRef:65] Fox’s recruitment patterns were ostensibly non-partisan and tended to favour people with private sector experience (Shirk 2005, 194). Still, there were many examples where he continued to court PRI corporatist factions and made appointments from the pre-existing PRI apparatus.  [65:  The recruitment of a private sector executive to lead CONAGUA will have important effects on the management of water policy in the years to come, as it relates to mining activities. See environment sections, this Chapter and Chapter 5.] 

As mentioned, the PAN has cultural, ideological, and organizational roots in Northern and Central Mexico’s most mining-intensive states. COPARMEX, the long-standing pro-market advocacy group, built an extensive network of technocratic-oriented bureaucrats that led and staffed government ministries from the PRI-technocratic era and into the PAN era (Caulfield 2010, 86). They were primarily, but not exclusively, trained in private universities, such as the ITAM in Mexico City, the Monterrey Institute of Technology and Higher Education (Instituto Tecnológico y de Estudios Superiores de Monterrey), and the Autonomous University of Nuevo León (Universidad Autónoma de Nuevo León) (Chand 2001, 115; Shirk 2005). These universities produce many of the country’s geologists, engineers, and other technical specialists that operate the country’s mining industry and appear on the lists of top-ranked programs for mining engineering in Mexico (Juan Alonso Ramírez Fernández, Interview, September 12, 2022). Overtime, the ability of COPARMEX to gain more of a footing in Mexican public policy has also come with more mining experts entering positions within agencies of NRG. As the observations in the land tenure section will show, these specialists become key agents of change in NRG via their permeation of existing NRG institutions. 
[bookmark: _Toc167643198][bookmark: _Toc178272422]Human rights constitutional reforms

The victory of the PAN in the Presidential elections of 2000 also fuelled the separation of powers between the executive, legislative, and judicial branches. The Calderón Administration in 2008 created new pathways for communities and mining firms to contest violations by mining companies on constitutional grounds.[footnoteRef:66] The reforms were carried out to align Mexico with international law and legal practices that were the result of years of civil society mobilization putting pressure on the national government to address widespread abuses by the military and police forces that spiked during the Mérida Initiative, Calderón’s U.S.-funded war on drugs (Paley 2014, 6). Many of these abuses occurred alongside mining operations across the country (Sol Pérez Jiménez, Interview, October 14, 2022). These reforms to the Constitution and to human rights legislation under Felipe Calderón are important background considerations because the concurrent history of violence and social crisis in Mexico is unfolding at the same time as the change in NRG. Both phenomena involve a range of non-state actors that vie for influence and voice in the policy process. These reforms also are part of a gradual unravelling of an extensive web of PRI patronage that included police, judges, governors, mayors, and bureaucrats that no longer operated with impunity under the PAN government (Correa-Cabrera 2017, 88; Payan and Correa-Cabrera 2016).[footnoteRef:67] While process tracing of the human rights legislation during this time are exogenous to the NRG framework, and therefore do not apply to this analysis, the wider social elements of the public security crisis under President Calderón are important context in how communities access legal pathway to contest mining projects.[footnoteRef:68] These changes set the precedent for later constitutional reforms in 2011 by President Calderón that strengthened the Amparo Law, a mechanism of civil law used to block new policies on the grounds of unconstitutionality, which can be brought forth by any Mexican (Diario Oficial de la Federación 2011).[footnoteRef:69] The later judicial reform signed into law by President Peña Nieto (2012-2018) in principle made the justice system more responsive to human rights violations, including in mining communities. Many citizens file Amparos because there is not enough legal justification for the government’s action (Jaime Cárdenas, Interview, November 3, 2022). Indigenous groups and communities use the Amparo Law to oppose extractive projects.[footnoteRef:70] These constitutional changes did not directly change NRG as I understand them within four-policy domain analysis, but it is important context for the emerging pathways for directly impacted communities and anti-mining groups to contest extraction projects.[footnoteRef:71]  [66:  The extension of amparo applications were later enshrined in law in 2013 under President Peña Nieto. ]  [67:  There is a bourgeoning debate on the extent to which criminal organizations exist autonomously from the state or operate with inextricable linkages to all levels of government and all branches of the federal government. For the purposes of this dissertation, the security studies literature on this topic is avoided, despite the empirical research on the linkages between mining sector activity and criminal activity in Mexico. See Paley 2014 for a more detailed overview.  ]  [68:  This becomes much more important in Chapter 5.]  [69:  President Zedillo had led a restructuring of the Supreme Court’s authority in 1995, which enhanced the separation of powers for the court to settle contestations of constitutionality between Congress and the Executive, and the end of the PRI’s control over the executive meant that the President no longer had the unilateral control over the legislative mandate (Zamora and Cossío 2006, 421). Prior to the PAN’s electoral victory, these kind of separations of powers were impossible, given PRI hegemony.]  [70:  There are different types of amparos: the collective amparo (amparo colectivo), which is used by communities against mining companies. The legitimate interest amparo (amparo interés legitimo) is for things like harm against an individual by the state such as, the illegal use of force by police or military, concrete threats by the police, police stealing your property, etc. It is personal and direct. The amparo will be discussed more in Chapter 5 under the Peña Nieto Administration, because the tool became a more tool used by municipalities, communities, and ejidos in opposition to mining projects after 2012.]  [71:  See Chapter 5. ] 

The aforementioned context and events in the political economy of Mexico under Presidents Fox and Calderón helps situate the observed changes to the four policy domains of NRG. The significant changes in the wider context of Mexican politics at this time help explain why the institutional continuities of the PRI after 2000, as well as the shifting distribution of influence and authority by different veto players in the mining industry, help advance my theory of change in NRG. Furthermore, the rising global prices in minerals during the first decade of the twenty-first century are also important for the institutional breaks and continuities in Mexico’s relatively nascent privatized mining sector. Following these contextual elements of wider Mexican political economy during this time, Table 4 summarizes the main observations and findings from 2000-2012 that will follow in Section II. 
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	NRG Domain
	Observation 
	Outcome 
	Explanation

	Land Tenure 
	National Mining Development Program (2001-2007)
	Conversion of existing mining bureaucratic mandates to expand concessions
	Technical departments were restructured by Fox Presidency, on the advice of mining industry, to shift priority to concession mapping over regulatory and environmental topics. 

	Land Tenure
	Government supported mining concession expansion (2011) 
	Conversion of existing geological analysis and cartographic systems for discovering new mineral deposits 
	Federal government resources increased by 300%, driven by Calderón Presidency and increased lobbying from CAMIMEX.

	Environmental Policy 
	Environmental impact assessments reforms
	Layering of new additions to existing legislation (SEMARNAT Norm 120)
	Regulations to clarify where mining can occur. CAMIMEX targets specific legislation to increase investor confidence in Mexico. Began to participate in policy discussions annually

	Environmental Policy 
	National Water Plan (2007) 
	Layering of new Executive-decreed initiatives into existing legislation to give mining increased control of water infrastructure  
	Calderón appointed a CONAGUA director from the mining sector who helped develop a new initiative for public-private partnerships in water provision. Funded these efforts and provided grant to industry  

	Labour Policy 
	Abascal Project 
	A failed attempt by the Fox government to displace influence of PRI-aligned corporatist unions and independent industrial unions
	Congressional constraint and PRI support of unions ultimately led to dissolution of the PAN effort 

	Labour Policy 
	Pasta de Conchos disaster, high commodity prices, and strike activity 
	Conversion (inconclusive in relation to NRG, labour policy). Changing conditions in labour dynamics in mining sector. SNTMMSSRM able to increase wages, membership sector-wide. 

	Conditions in labour dynamics in mining sector maintained the strong veto players status of Los Mineros strong veto players in the mining sector. The Pasta de Conchos coal mine explosion killed 65 people, leading to rolling strikes. To counter contagion of miners to join the union, wages increased for company unions and non-unionized workers. 

	Labour Policy 
	Labour Law flexibilization
	Layering of labour contract practices and bargaining timelines through allowance of subcontracting
	Inability to overhaul LFT led PAN to focus on incremental changes through small adjustments in existing institutions. Labour, despite PAN’s effort to weaken CT and other unions, remained strong veto players and blocked larger legislative overhauls through PRI alliances in Congress.  

	Regulation of Capital 
	Tax reform (2007) 
	Displacement of tax policy on Canadian mining for a new policy. Eliminated double-tax burden on Canadian mining companies, which diminished revenue collection by Federal Government of Mexico. 
	The influence of CAMIMEX over Federal fiscal policy aimed to support foreign mining companies, who are the main entities in exploration. 

	Regulation of Capital 
	Failed fiscal reforms in LXI legislature 
	A failed attempt of displacement of mining taxation.
	The PRI sought to add clauses to increase the fiscal burden for companies. Without the power in the Congressional economic committee, they could not fulfill the mandate. 


Source: Compiled by Author
Following this consideration of the context of democratic shifts and global economic pressures, I now turn to the analysis of the observed policy events during the Fox and Calderón Presidencies in detail. 
[bookmark: _Toc167643200][bookmark: _Toc178272424]SECTION II – change in NRG, within-case analysis of each policy domain 
[bookmark: _Toc167643201][bookmark: _Toc178272425]
Land tenure 
From 2000-2012, I observe no major changes to the formal legislation and laws governing land tenure, which indicates a period of policy stability for land tenure when compared to other policy domains under Presidents Salinas and Zedillo (1988-2000). However, significant administrative shifts during the PAN presidencies deepened the reforms of President Salinas in 1992. Namely, the PAN continued shifting the distribution of authority over the subsoil from community rights to private sector interests to expand mining concessions throughout the country. In 2001, roughly half of Ejidos had been certified with PROCEDE, and the Fox Administration was committed to fulfilling the objective of titling as much of the commonlands as possible (Vázquez Castillo 2004, 176). In 2007, the census report by PROCEDE showed that the distribution of authority in land rights had firmly shifted to private ownership and subsurface entitlements to mining concessions (INEGI 2008). By 2008, INEGI released the government’s final report on the roll out of PROCEDE via the Ejido Census of 2007, showing that 92% of the commonlands – Ejidos and comunidades – had been successfully registered and titled (De Janvry, Gonzalez-Navarro, and Sadoulet 2014, 218; INEGI 2008). PROCEDE was instrumental in the process of marginalizing commonlands over other land uses to the direct benefit of private capital and primary natural resource sectors, including the mining industry. As the following section will discuss, the expansion of the concession regime in land tenure represents conversion of existing institutions and federal control over the commons to the benefit of international mining investment. 
Land titling was central to the PAN’s goal of expanding mining and attracting foreign investment for future mineral exploration. In their 2006 report, in a section entitled “challenges and obstacles,” CAMIMEX states, 
“Ejidatarios and commoners have a de facto conceptualization of property rights and the concept of ownership by legal right is secondary to them. They do not know, nor understand, that surface property rights are independent of the ownership of the subsoil…This ignorance of the law frequently generates confrontations between local communities and concessionaires.” (Cámara Minera Mexicana 2006, 10).[footnoteRef:72]  [72:  My translation.] 


Certifying as many Ejidos as possible through PROCEDE facilitated a policy shift to distribute authority away from community rights and state oversight to private property rights. The outcomes of the land reforms during the PRI reform era were starting to take root in areas where PROCEDE was either not carried out in its entirety, or in cases where it was, but communities remain united in their opposition to mining. Mining interests still benefitted from the public utility clause of Article 6 of the Mining Law, which allowed for miners to occupy lands in cases of land contestation. As I discussed in Chapter 3, The Mining Law’s strength in overriding the protection of the commons is an example of layering, wherein in the Constitutional rights of commonlands remain, but have been weakened relative to the power of legal applications of laws granting legal supremacy to mining activities. Ultimately, this weakened the power of communities and other economic activities relative to the power of mining, which had become central to the PAN’s economic vision to grow Mexico’s economic competitiveness and “foster better exploitation of mineral deposits” (Gobierno de los Estados Unidos Mexicanos Presidencia de la República 2001, 111).[footnoteRef:73] Through the combination of the completion of PROCEDE, and the enhanced resources and technical capacities of the federal mining bureaucracy that are explained in the following section, the national government increased their knowledge of mineral deposits and land surveys for mining use, specifically. The PAN’s continuation of the land titling program is an important institutional legacy of the neoliberal era of Presidents Salinas and Zedillo, who had implemented this program in order to transform Mexico’s rural economy.  [73:  My translation.] 

[bookmark: _Toc167643202][bookmark: _Toc178272426]National Mining Development Program (2001-2006)

At the onset of the PAN government, President Fox shifted land tenure towards the benefit of large-scale domestic and international miners through the Mining Development Program. This entailed enhancing the capacity of public institutions to better identify mineral deposits in Mexico to expand mineral exploration across the country. Among seven main problems identified, the miners in charge of the plan pointed to “legal complications in temporary occupations, easements and expropriations that are granted to mining concessionaires” (Secretaría de Economía 2003, n.p.).[footnoteRef:74] A second, related problem identified was the exclusion of protected natural areas from allowing mining (Secretaría de Economía 2003, n.p.). On March 23, 2001, the National Mining Development Program was launched within the larger National Development Plan. The program prioritizes concession expansion over other technical concerns regarding land use and conservation (Secretaría de Economía 2003, n.p.).  [74:  My translation.] 

In conjunction with the National Mining Development Program of 2001-2006, the Mexican Mining Council (Consejo de Recursos Minerales) – was renamed to the Mexican Geological Service (Servicio Geológico Mexicano, SGM). Prior to this reform, the Mexican Mining Council was not in the Executive Cabinet and was an autonomous regulatory body in the Ministry of Energy (Consejo de Recursos Minerales 2003). The change to the SGM reflects the deepening of the mining sector’s participation in the economy and in the policy making sphere related to the mining appendages housed under the Ministry of the Economy in the Executive Cabinet. The plan was developed at a multistakeholder forum in Zacatecas led by mining producers and was attended by academics, technical experts from industry, and state government authorities. Notable is the omission of directly impacted mining communities, NGOs, or Indigenous communities (Secretaría de Economía 2003, n.p.). On February 28, 2004, the Chamber of Deputies formally approved the name change from the Mexican Mining Council to the SGM via an amendment to the Mining Law of 1992 (Diario Oficial de la Federación 2005a). This change was enacted by the Fox Administration to better reflect the goals of Article 9 of the Mining Law, which promotes the government’s commitment to expand the discovery and harvesting of mineral resources (Servicio Geológico Mexicano 2012, 4). A second modification in 2005 to the Mining Law added a clause prioritizing on geoscience by making the SGM “the leading institution in geosciences that actively participates in the economic and social development of the country” (Servicio Geológico Mexicano 2012, 5).[footnoteRef:75] This placed the SGM in a high-level of the Executive Cabinet via its position in the Ministry of the Economy and was housed in the General Mining Directorate (Dirección General de Minas, DGM), which coordinates and leads the disparate sub-agencies of the federal mining bureaucracy. The shift toward more executive attention to promotion of the technical capacity building of the national mining bureaucracy represents conversion of long-standing institutions. In this case, the SGM’s change in status via the National Mining Development Program of 2001-2006 was a redeployment of existing capacities towards greater coordination between the economic aspirations of the PAN and the technical management of the mining sector under the changing conditions of increased mining production and rising commodity prices.  [75:  My translation.] 

The DGM employed technical specialists who, along with promoting mining, were also responsible for helping to develop regulations and standards related to data on land use and land delineation between mining concessions, protected areas, and other zoning considerations (Diario Oficial de la Federación 2005a). Previous studies of Mexico’s concession granting process and administrative capacities in the mining bureaucracy have identified capacity challenges in the DGM that leads to administrative error and granting of concession permits that exceed the required land size, which ultimately favours mining companies at the expense of other land uses (Morosin 2020, 922; Tetreault 2015, 53). Several interviews with former mining bureaucrats from the PAN governments noted that the interest in the Executive Cabinet in expanding concessions and mining permits did not come with the resources needed to allow the DGM to fulfill its expanded mandate of administering mining concessions and tracking other land uses.[footnoteRef:76] The DGM during the Fox Administration advocated within the Executive Cabinet and the Ministry of the Economy for increased funding, independence, and authority – similar to ministerial status such as SEMARANT – in order to assert greater technical capacity over decisions of granting or restricting mining concessions based on physical characteristics of the surveyed land, including groundwater resources and other land use considerations that would be important for other land uses (Karen Flores, Interview, August 30, 2022).[footnoteRef:77] Despite the concerns of DGM employees about the impacts of mining concession expansions, the large-scale mining operations continued to expand and dominate large swaths of the countryside (Luis Eduardo Gómez García, Interview, September 22, 2022).[footnoteRef:78] Ultimately, the requests by the DGM for more capacity to determine zoning between mining concessions and other land tenure was not elevated to a policy formulation level by political actors and was instead blocked at the level of internal discussions by Cabinet members (Francisco Javier Guevara García, Interview, October 18, 2022). This effort to secure technically informed regulatory oversight over land tenure in mining zones reflects a conversion of the institutional power granted to mining specialists in the mining bureaucracy towards the pro-industry interests of the Ministry of the Economy and larger pro-markets aspirations for the country as a whole. The lack of enhancing the regulatory functions of mining technical specialists represents conversion of the technical agencies tasked with overseeing mining, whereby the expansions of concessions became a priority, without the regulatory oversight keeping pace. The National Mining Development plan, and the blocking of expanding technical oversight into regulatory areas, reflects a general disinterest by the Fox government in strengthening the regulation of industrial practices vis-a-vis land-based environmental concern and a clear preference for expansion of the mining concession regime.  [76:  Luis Manuel Arroyo Domínguez, Interview, October 28, 2022; Juan Alonso Ramírez Fernández, Interview September 12, 2022; Karen Flores, Interview, August 30, 2022. ]  [77:  General Director of the Mexican Mining Chamber (CAMIMEX), the national mining industry association.]  [78:  In 2022 at the time of the interview, this interviewee was the General Prosecutor of PROFEPA for the state of Mexico, and the former General Director of Environmental Impact and Federal Maritime-Terrestrial Zone. In the former role, his expertise on the subsoil was based in the state-level authority over the regulation of the mining and quarrying of construction materials. In the latter, he was involved in the early energy reform of the Peña Nieto government, which gave him detailed knowledge on the expansion of shale gas commercialization under President Calderón. This is relevant to mining, because in the concession granting regime in Mexico, concessions are allowed to be expropriated in instances where there is oil and gas in the same concession as metal minerals, because oil and gas is state-owned and has privileged property status over the rights of private entities leasing state-controlled concessions for metal mineral exploration. ] 

[bookmark: _Toc167643203][bookmark: _Toc178272427]Government-supported mining concession expansion

Mining exploration concessions grew exponentially during the Presidencies of Fox and Calderón and was an active joint-project between the Executive and the national mining capitalist class. Expansion of the concession regime was carried out via PAN government officials, PAN politicians, and with close support from business associations throughout Mexico, namely COPARMEX and CAMIMEX.[footnoteRef:79] Prior to 2000, 43,5000,000 hectares of concessions existed, comprising 22.2% of total national territory (Peréz Jiménez 2023, 19). President Fox added 24,900,000 hectares, a further 12.7% of total national territory designated as a mining concession, while Calderón added another 35,500,000 hectares, an 18.1% increase, bringing the total amount of national territory delineated for mining exploration to 53% of national territory (Peréz Jiménez 2023, 19). According to the SGM, by 2012, slightly more than 15% of the national surface territory of Mexico was delineated as an active mining concession, meaning active exploration, drilling, or production (Servicio Geológico Mexicano 2013). However, there are a range of interpretations of the different categories of concessions – such as the differences between granted concessions and yet-to-be explored allocations (called asignaciones, in Spanish) – that allow for different measurements of the extent to which mining has taken over the country.[footnoteRef:80] The expansion of mining was reflective of a decades-long shift in the institutional power of mining bosses within the PAN party.[footnoteRef:81] Evidence does not suggest that external actors imposed this shift in NRG. Instead, evidence suggests that this change is a national capitalist project, fulfilled by the PAN and with willing international partners.  [79:  Further evidence of this relationship is explored in the regulation of capital section. After 2007, CAMIMEX becomes more involved in Congressional affairs and begins to meet routinely with Deputies from mining states. ]  [80:  For example, Peréz Jiménez (2023) cites several primary sources from the SGM to argue that during the PAN, the approval of permitting land to be titled as a mining concession by hectare and by total percentage of national territory rose more dramatically than what the CAMIMEX figures suggest. Interviews with representatives from CAMIMEX, state-generated Geological data, and academics all tend to have different ways of measuring concessions to suit their conclusions and draw upon different sources. Pro-industry interviewees pointed to data that disaggregates different mining concession types to minimize the total surface as % of the country, while critics of mining tend to find the highest statistics available to emphasize the encroachment of mining.]  [81:  Following the transfer of power, there are well-documented relationships between the major domestic mining producers in Mexico and both the PRI and PAN parties. Notably, after 2000, German Larrea Mota-Velasco, billionaire mining CEO of Grupo México, supported the Fox and Calderón governments, including donating to their campaigns. In addition, there are many instances of mining industry players working within the DGM – one example is Federico Kunz, a high-level Lawyer for Peñoles, who was also the Director of the DGM in 2004 during these reforms to the structure of the mining bureaucracy. For more information, see Antúnez 2023; Tetrreault 2014.] 

Following Fox’s expansion of exploration concessions, President Calderón also supported mining by conversion, through the use of financial resources and technical capacities of the SGM and DGM. In his National Mining Development Program (2007-2012), he increased investments 300% from the previous National Mining Development Program of 2001-2006 (El Informador 2008; El Siglo de Torreón 2008). For example, in 2011, Calderón approved the launch of an ambitious digital upgrading of the national geological cartography housed in the DGM to enhance the technical understandings of the mining geology and geophysical characteristics of the national territory (Servicio Geológico Mexicano 2012, 27). The outcomes of these technical upgrades in the first year alone was the addition of 420 areas zoned for mining, of which 47 were converted to approved concessions (Servicio Geológico Mexicano 2012, 27).  Mining industry executives and technical experts were supportive of this investment by the national government, and in interviews, several people suggested that it improved the reporting and transparency of the transactions of concessions and the geological discoveries that struggled under a lack of support during the Fox Administration.[footnoteRef:82] Mapping of national geological endowments helped establish the lands available and of interest to mining companies, which involved fieldwork conducted by public state universities, such as the Autonomous University of Nuevo Leon (Juan Alonso Ramírez Fernández, Interview, September 12, 2022). The upgrading of the DGM’s technical capacities in land surveying, combined with increased leasing of concessions to private, mostly foreign mining exploration firms, was part of the push to make Mexico a world leader in mining production. The PAN, through conversion, redeployed existing institutions – the DGM, SGM, and publicly funded universities to redirect resources for the expansion of mining exploration throughout the country.  [82:  Karen Flores, Interview, August 30, 2022; Luis Manuel Arroyo Domínguez, Interview, October 28, 2022; Juan Alonso Ramírez Fernández, Interview, September 12, 2022). ] 

[bookmark: _Toc167643204]
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I now turn to the main observed changes in the domain of environmental policy. In the previous Chapter, I discussed the important changes that Presidents Salinas and Zedillo implemented in the late 1990s. These changes involved the introduction of many of the main environmental laws governing mining and primary industries, broadly defined. One lawyer specialized in environmental case law interviewed noted that, “an enormous challenge is how the law operates, because there are extensive laws in writing, but in reality, they are poorly and unevenly applied so they don’t always operate well” (Anonymous Human Rights Lawyer #1, Interview, November 1, 2022).[footnoteRef:83] In this section, following a brief discussion of the broader context of environmental politics from 2000-2012, I focus on the major policy events in written laws and consider their application in the regulation of mining. Evidence shows that environmental policy change was not necessarily caused by government interest in increasing democratic representation of environmentalists or based on diffusion pressures to catch up their standards to the neighbouring U.S. or other Latin American states. As the following policy events show, I argue that the changes were designed to maintain investor confidence in the expansion of the mining industry at a time of historically high prices and rapid expansion of mineral exploration throughout Mexico.  [83:  My translation.] 

The democratic transition of 2000 is important context for understanding the broader environmental bureaucracy housed in SEMARNAT, which was at times used as a political tool by President Fox (Gallagher 2004, 65; Pacheco-Vega 2018, 104; Sandra Denise Herrera Flores, Interview, November 9, 2022). In an interview with the former subsecretary of SEMARNAT’s Environmental Regulation office (2006-2012), she noted that the PAN administrations were known for frequent Cabinet shuffles as part of a larger strategy of alliance-making with other political parties and would target SEMARNAT leadership.[footnoteRef:84] For example, in 2000, the PVED created a Congressional alliance with the PAN in exchange for Executive Cabinet appointments (Díez 2006, 152).[footnoteRef:85] Instead of rebuilding SEMARNAT, the ministry continued to be influenced by the Group of 25 (Grúpo 25, G25), an environmental alliance of early SEMARNAP natural scientists that Zedillo had appointed into key positions in SEMARNAT in the late 1990s. The continuity signalled a quasi-continuity of PRI-led environmental ideas (Díez 2006, 153; Nashieli González Pacheco, Interview, November 29, 2022). However, there were often tensions, due to a combination of leftover natural sciences-trained intelligentsia and the new executive-appointed SEMARNAT leadership, who were hired to imbue the ministry with PAN principles of market-oriented business models of administrative management (Díez 2006, 156; Shirk 2005, 177).[footnoteRef:86] Dr. Victor Lichtinger, a member of the G25, replaced Julia Carabias as the head of SEMARNAT and served from 2000-2003.[footnoteRef:87] Prior to his appointment and as a trained economist, he was Involved in NAFTA negotiations, particularly the trilateral negotiations to codify environmental provisions in the NAAEC (Díez 2006, 152; Nashieli González Pacheco, Interview, November 29, 2022). He fused the National Development Plan of President Fox with the National Environmental Program from 2001-2006 by incorporating sustainability narratives into fourteen of the national ministries in President Fox’s Executive Cabinet (López Vallejo 2013, 110). Environmental discourse became a window-dressing exercise for the PAN to obscure the aggressive expansion of mining. In interviews with former leadership from CONAGUA and SEMARNAT, interviewees noted that climate commitments were a central element of the PAN government’s international engagements but lagged behind in mining regulations and terrestrial laws relating to waste and closure of mine projects.[footnoteRef:88] [footnoteRef:89] [footnoteRef:90] I now turn to the specific policy actions related to mining in environmental policy.  [84:  Initially, Fox considered giving the role of Secretary of SEMARNAT to Jorge González Torres of the PVED, but was advised against it by senior SEMARNAT staff, due to his lack of qualifications (Sandra Denise Herrera Flores, Interview November 9, 2022).]  [85:  The PVED is a conservative, pro-market political party that historically has used short-term alliances to govern and win seats in Congressional elections. They are distinct in their outlook from left-leaning Green parties elsewhere, e.g. in Australia, Canada, Germany, and the United States. Two separate interviews from former policy practitioners with different partisan alignments noted that, despite the namesake of the PVED, the has historically used their namesake as a single-issue platform to draw in voters, but in reality, focus on forming alliances with opposition parties and voting with them in formal coalition blocs. The PVED has historically switched between opposition-alliances with the PRI and PAN (Sandra Denisse Herrera Flores, November 9, 2022; Jaime Cárdenas, Interview, November 3, 2022).  ]  [86:  Interviews with Juan Carlos Belausteguigoitia, October 5, 2022; Eugenio Barrios Ordóñez, January 31, 2023; Sandra Denisse Herrera Flores, November 9, 2022.]  [87:  He holds a Ph.D in Economics from Stanford University, with a specialization in agricultural management and natural resources.]  [88:  Interviews with Nashieli González, November 29, 2022; Eugenio Barrios Ordóñez, January 31, 2023.]  [89:  I am using the concept of terrestrial law to separate land-based environmental law from other laws, such as those regulating waterways, ocean, and the atmosphere.  ]  [90:  Following the election of Vicente Fox, the PAN prioritized aligning Mexico with international efforts to commit to climate targets and pollution provisions, particularly within NAFTA and the North American Agreement on Environmental Cooperation (NAAEC) (Gallagher 2004; 65; Pacheco-Vega 2005, 247; Ramírez 2014, 148). Later on, President Calderón used environmental policy to expand Mexico’s presence on the international stage by hosting the Convention of the Parties (COP) 16 in Cancún in 2010. COP is the United Nation’s Framework Convention on Climate Change, the world’s largest gathering of national governments to discuss climate change mitigation efforts.] 

[bookmark: _Toc167643205][bookmark: _Toc178272429]Environmental impact assessment reform and natural protected areas

Several interviews with government, industry experts, and an environmental NGO legal specialist asserted that while the PAN presidencies failed to substantively enforce mining-related environmental policies, they prioritized improving the perception that Mexico’s environmental legal and regulatory frameworks were predictable and easy to follow by foreign investors.[footnoteRef:91] During the Calderón Presidency, this was achieved by increasing the correspondence and collaboration between CAMIMEX and federal lawmakers. For example, during the PAN presidencies, CAMIMEX began meeting several times a year with SEMARNAT leadership, including participating in the “interexchange of experiences workshop PROFEPA-SEMARNAT-CONAGUA-CAMIMEX” that was started in 2002 (Cámara Minera Mexicana 2007, 18).[footnoteRef:92] In 2007, this workshop was attended by over 100 people split 60% from the public service and 40% from mining companies (Cámara Minera Mexicana 2007, 18). Much like the report from the National Mining Development Program (2003), there is a noticeable absence of directly-impacted mining communities and Indigenous groups.  [91:  Interviews with Anonymous Human Rights Lawyer #1, November 1, 2022; Luis Manuel Arroyo Domínguez, October 28, 2022; Sandra Denise Herrera Flores, November 9, 2022 ; Eugenio Barrios Ordóñez, January 31, 2023; Karen Flores, August 30, 2022. ]  [92:  My translation.] 

CAMIMEX also would meet with state level agencies of SEMARNAT, as well as members of Congress (Cámara Minera Mexicana 2006; Cámara Minera Mexicana 2012). The CAMIMEX Legislative Liaison Committee met with thirteen different legislators in 2006 as part of their strategy to increase meetings with legislators from mining states to showcase the organized and cohesive nature of mining interests in the policy reform process of legislation regulating extraction and NRG (Cámara Minera Mexicana 2007, 37). In 2009, Raúl Noguez Rios, President of the Working Committee for the Water Commission and Legislative Liaison of CAMIMEX, wrote: 
“Frequent changes in the regulations of major environmental and labour reforms create uncertainty in the interpretation, compliance, and application of many of provisions…creating a lack of certainty and difficulty in performing the necessary changes. (2009, 36).”[footnoteRef:93] [93:  My translation.] 


SEMARNAT, under the auspice of the Executive Cabinet’s goal to increase investment in Mexico’s mining industry, fulfilled these commitments during the PAN Presidencies (Gobierno de los Estados Unidos Mexicanos Presidencia de la República 2001). From 2009-2012, CAMIMEX reported that Mexico moved from the sixth position to the fourth most attractive mining jurisdiction for foreign investment, behind Australia, Canada, and the U.S., also making it the most attractive jurisdiction in Latin America (Cámara Minera Mexicana 2013). One industry expert attributed the increase in investment attractiveness to the collaboration between CAMIMEX and the Federal Executive (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022; Ramírez 2012). For the mining industry, a robust and predictable regulatory environment increased compliance, and in turn, attracted capital due to the minimization of contingencies that would increase investor risk. Contrary to competition diffusion theory, which assumes increased private capital investment is accelerated by deregulation, consistent, predicable regulatory adjustments in Mexico during this time was perceived by industry as helping increase investor confidence in Mexican mining projects. 
One interviewee suggested that the PAN approach to commit to climate targets while not addressing terrestrial environmental regulations was a part of a “double discourse” in cases of environmental concern, but at the same time, the expansion of protected areas still rubs up against federal law that grants supremacy of industry to certain industrial uses. Their argument based on this lack of clarity was that protected areas in mining states become “banks of materials” for later exploitation (Anonymous Human Rights Lawyer #1, Interview, November 1, 2022).[footnoteRef:94] As discussed in the land tenure section, the National Mining Development Program of 2001-2006 identified the unclear delineation of mining adjacent to protected areas – known as “buffer zones” (zonas de amortiguamiento) – as a key hurdle to the growth of the mining industry (Secretaría de Economía 2003, n.p.). The outcome from that plan was that protected natural areas (áreas naturales protegidas) in mining intensive states were to be better delineated from mining concessions in order to provide more clarity to the DGM and to mining exploration firms (Secretaría de Economía 2003, n.p.). While the LGEEPA, Mexico’s supreme environmental law, ostensibly places restrictions on industrial activities in protected areas, the reality is that mining concessions can be granted in some cases where there are zoning overlaps between surface cartography for protected natural areas and mining concessions (Pérez Jiménez 2021, 75).  [94:  My translation. ] 

The prioritization of regulatory specificity related to environmental policy was carried out primarily through the changes to SEMARNAT Norm 120, the environmental impact assessment tool. Originally created in 1997 for monitoring the impact of mining activities on the environment in sensitive areas (see Chapter 3), it includes legal standards focusing on mining exploration projects in a variety of natural conditions, such as agriculture, livestock, different climates, tropical forest, oak forest, and other areas of cultural or ecological value (SEMARNAT 2011, n.p.). The original version “establishes the environmental protection specifications to carry out direct mining exploration activities, except for exploration for radioactive minerals and those intended to be located in protected natural areas” (SEMARNAT 2011, n.p.).[footnoteRef:95] In 2011, Sandra Denise Herrera Flores, Undersecretary of Development and Regulations of SEMARNAT, re-wrote SEMARNAT norm 120 to further specify that, in addition to protected natural areas, there are to be new scrutiny of mining “in sites under some category of conservation, derived from international instruments to which Mexico is a party” (SEMARNAT 2011, n.p.).[footnoteRef:96] This was based on the long-standing conflict over protected areas and buffer zones dating back to the National Mining Plan 2001-2006, where environmentalists were seeking to ban mining entirely in areas where concessions were adjacent to a protect area (2003). This reform, overseen by the Energy and Extractive Activities of the National Consultative Committee for the Standardization of Environment and Natural Resources Congressional Subcommittee (Energía y Actividades Extractivas del Comité Consultivo Nacional de Normalización de Medio Ambiente y Recursos Naturales), sought to better clarify the circumstances with which mining was permitted or forbidden in natural protected areas. It does not name any international standards relating to mining in protected areas to which Mexico is a signatory.[footnoteRef:97] As of 2011, no domestic companies nor Mexico itself were signatories to the International Commission on Mining and Metals (ICMM) or the Extractive Industries Transparency Initiative (EITI), the two primary international volunteer agreements that are used to promote better practices by governments and companies in mitigating environmental degradation from mining in sensitive areas. The addition of new requirements of EIAs, such as Norm 120, is an example of layering, whereby new elements are attached to existing institutions to change their status. In this case, the addition of regulatory specificity helps the mining sector’s advancement of extraction activities along protected areas in ways that will mitigate against potential legal incursions. It is therefore a marginal change, made by an executive ministry, to show a “fix” of existing law (see also Streeck and Thelen 2005, 24). However, the underlying intention is to destabilize other legal opposition to mining.  [95:  My translation. Official Mexican Norms (Normas Oficiales Mexicanas), abbreviated as NOMs in official government legislation, are mandatory laws that are detailed, technical requirements (Pacheco-Vega 2018, 94).]  [96:  My translation.]  [97:  The subcommittee includes participation from CAMIMEX, the SGM, and independent academics from UNAM (SEMARNAT 2011).   ] 

The ability of CAMIMEX to dictate government mining policy under the PAN meant that industry had little concern about NRG reforms contrary to their interests. Interviews with mining industry employees explained that the DGM, housed within the Ministry of the Economy, was involved in early conversations happening between CAMIMEX, other foreign national mining industry chambers, domestic mining companies, and multinational mining companies, as part of signing onto the ICMM (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). In 2001, CAMIMEX, Peñoles, and Grupo México were close to signing the ICMM, but they backed out in 2000, due to the “closed and conservative culture of mining” in Mexico (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). The PAN, with its historical linkages in Northern Mexico, had little reason to force the industry towards international best practices without a financial incentive to do so. The PAN wanted to increase mining activities, but without conditions related to improved compliance with voluntary reporting that mining companies were beginning to do in other jurisdictions in the Americas and around the world. The re-written Norm 120 in 2011 merely added to a fourteen-year-old law written during the Zedillo Presidency provisions to ensure that mining projects in buffer zones could not be easily challenged by opponents to mining exploration and production. 
[bookmark: _Toc167643206]In an interview with the undersecretary that wrote the reform to Norm 120, she explained that a primary reason for the clause on buffer zones was to make it easier for mining companies to show they are complying with national law (Sandra Denise Herrera Flores, Interview, November 9, 2022). It was a vague federal law, with wide interpretation from SEMARNAT, that bundled EIAs with other regulations, such as endangered species protections and regulations over protected areas, and it was meant to alleviate industry concerns about unclear regulations (SEMARNAT 2011).[footnoteRef:98] Therefore, Norm 120’s updating to account for buffer zones was a layering mechanism designed to allow for mining concessions to enclose upon protected areas as much as possible while also still being able to show compliance with national law and thus stave off opposition to their concessions. Enhanced regulatory compliance is a key finding of the change in NRG during the PAN Presidencies, because it challenges the common assertion of diffusion theories on NRG that neoliberalism seeks to weaken environmental regulatory structures (e.g. Estrada Ochoa 2006, 148). In this case, the regulatory modernization was a tool of the PAN to window dress as environmentally conscious, while providing the interests of CAMIMEX and mining companies with the confidence that they can expand operations near protected areas.  [98:  This interviewee wrote the 2011 reform to Norma 120 SEMARNAT while they were the undersecretary of Environmental Development and Regulation, a branch of SEMARNAT.] 

[bookmark: _Toc178272430]National Water Plan (2007)

The Calderón Administration, by Executive Decree, increased the federal government’s oversight of water monitoring activities and invited public-private partnerships to develop water infrastructure in mining regions (Diario Oficial de La Federación 2008). In 2006, José Luis Luege Tamargo, a chemical and metallurgical engineer that started his career in steelmaking, led CONAGUA. CONAGUA, as an entity within SEMARNAT and therefore part of the Executive Cabinet, used the National Water plan of 2007-2012 to reform federal management of water consumption (Diario Oficial de la Federación 2008, 2; Vázquez 2014, 486). On March 24, 2007, President Calderón announced government investment plans for public-private partnerships in the water sector, including 227 billion pesos in water projects, the largest investment in history in this area (Hernández López 2008). A day later, the General Director of CONAGUA, José Luis Luege Tamargo, announced immediate access to the fund by the private sector. This plan allowed industries to tap into funding to assist in the various processes in the development of water infrastructure – management, sewage, and wells – where industry is adjacent to communities (Diario Oficial de la Federación 2008, n.p.). This change greatly enhanced the ability of mining companies to control water supplies in areas in which they operate, with limited and ineffective capacity within CONAGUA to monitor the consumption of groundwater. 
A primary goal was decreasing water subsidies for public services at the state and municipal level to achieve more efficient water use in high drought areas, while not raising tariffs for industrial consumption (Vázquez 2014).[footnoteRef:99] While not directly related to the mining industry, this is important in the wider context of the relative influence of veto players involved in the distribution of water. In these efforts, the government’s logic of reducing water consumption would be achieved by advancing the privatization of water infrastructure, with the authors of CONAGUA’s National Water Plan 2007-2012 describing the private sector as “indispensable” to water conservation (Secretaría de Gobernación 2008).[footnoteRef:100] In the Plan’s environmental sustainability strategy, the Federal government calls to “incentivize the rational use of water in domestic, industrial, and agricultural use” (Chamber of Deputies 2008, 52).[footnoteRef:101] The National Water Plan 2007-2012, released by CONAGUA in the same year as the National Development Plan, offers multiple options for private companies or associations to incorporate or increase their participation in the operation, service, and recycling of groundwater (Secretaría de Gobernación 2008). This includes mining companies’ ability to control community basins, reflecting a layering of new executive government programming onto existing national law to encourage the industrial uses of water with preferential treatment and consumption rights that communities (Centro de Estudios de Las Finanzas Públicas 2008, 4).    [99:  In 2009, PT congressional deputies Jaime Fernando Cárdenas Gracia and José Gerardo Rodolfo Fernández Noroña, with the support of some PRD members, proposed to nationalize water by introducing a bill in Congress that would reform and modify Article 27 of the Constitution to consider water a public utility allowing for land expropriation (Cámara de Diputados 2009, n.p.). While this bill was destined to fail, given the PRD’s minority status, it was part of a larger Congressional debate about clean water access that resulted in a joint PAN-PVEM constitutional reform on February 8, 2012, which reformed article 4 of the Mexican Constitution to recognize the universal right to clean and sanitary water (Chamber of Deputies 2023; Chamber of Deputies 2012; Chapter 1, Article 4, Constitución Política de los Estados Unidos Mexicanos 2023). The outcome of this declaration, however, is not considered a policy change, as it has been considered to be a symbolic reform, with no substantive change in the public administration of water (Eugenio Barrios Ordóñez, January 31, 2023; Radonic 2017, 152).]  [100:  My translation.]  [101:  My translation. ] 

The National Development Plan in 2007 identifies agriculture as the principal culprit in inefficiencies in the use of water, claiming that the sector is operating at 46% of its total efficiency potential (Cámara de Diputados 2007, 51). Opposition members of Congress from the PRI, the PRD, and the PT were critical of the National Water Plan in the LX Congress. They argued that with a clear lack of capacity for enforcement over industrial uses, it unfairly targeted water-scare, but also water-dependent, rural farming populations (Diario Oficial de la Federación 2012, n.p.). Numerous studies have proven that Mexico’s monitoring systems are woefully underequipped for monitoring the differences in industrial usage, especially in states where mining and agriculture are both key economic sectors, such as Sonora, Mexico’s top mining state in production and highest level of irrigated land (Browning-Aiken 2012, 115; Stoltenborg and Boelens 2016), 453). The result of these investments in public-private partnerships led to a shift in the governance of water to the benefit of the mining industry and away from the constitutionally-derived claims of rural farmers in water scare areas. 
The changes to environmental policy within these similar presidencies – notably, the incorporation of the goals of industry via collaboration with CAMIMEX and bringing in public-private partnership investments in the infrastructure of groundwater – reflect a commitment by the PAN to expanding free-market resource extraction and investor rights. The National Water Plan’s invitation of increased industrial involvement thus was welcomed by mining industry interests, such as CAMIMEX, who stated in their 2009 annual report that the sector “builds basic infrastructure such as roads, electrification, drinking water networks” (Cámara Minera Mexicana 2009, 3).[footnoteRef:102] Case studies from the literature on mining activities during the Calderón Presidency show that mining companies in several states worked with CONAGUA to secure greater control over irrigation access and development of infrastructure (Stoltenborg and Boelens 2016, 452; Tetreault 2020, 96). Layering new environmental policies supporting mining expansion into existing frameworks established by the PRI under Zedillo was effective in shifting the existing environmental governance of the Federal government to the mining industry’s authority and influence. With the expansion of mining projects under the conditions of rising prices for mineral commodities, mining companies were proactive in investing in their reach over water supplies.  [102:  My translation.] 

[bookmark: _Toc167643207][bookmark: _Toc178272431]Labour policy 

I now turn to the observed policy actions in the subdomain of labour policy. While mining was becoming more important to the PAN’s vision of economic growth, labour was able to hold onto key facets of their veto player status. Presidents Fox (2000-2006) and Calderón (2006-2012) both wanted to radically reform labour laws, increase hiring flexibilization, and loosen subcontracting practices in key industrial sectors, such as mining. There are important contextual elements based on the democratic conditions following the 2000 election that help explain the opportunities and constraints. In Chapter 3, I explained the strides taken by Salinas (1988-1994) and Zedillo (1994-2000) to weaken some of the pillars of labour strength from the ISI period, while not eliminating the union foundations of PRI political power. Following the electoral transition in 2000, the PRI congressional plurality (2000-2006) was in a difficult position between supporting President Fox’s ambitious mandate to radically weaken labour power to fuel FDI and holding on to their remaining constituent base of unionized voters left over from the corporatist rule from 1929-2000. Internally, the PRI was torn between courting stakeholders of the unionized voting base in the CT and courting the business elite that had taken over the national party throughout the 1990s, who formed a congressional alliance with the PAN to push through pro-market policies (Bensusán and Middlebrook 2013). For the PAN, the current version of the LFT undermined the radical changes sought to labour policy.  
[bookmark: _Toc167643208][bookmark: _Toc178272432]The Abascal project

Throughout 2000-2012, both PAN administrations, through the Secretary of Labour, sought to break up Los Mineros in order to deepen neoliberal reforms to the mining sector. Both Fox and Calderón appointed anti-union labour secretaries, which oversee the National Conciliation and Arbitration Board (JNCA) in cases of labour disputes (Gobierno de México n.d.). President Fox appointed Carlos Abascal, a well-known anti-union businessman and former President of COPARMEX, as Secretary of Labour (Kohout 2008, 136). Coined the “Abascal Project,” President Fox introduced broad-sweeping, multi-sectoral proposals in Congress to weaken independent union actions, including requiring workers to follow additional steps of self-identification and attaining permits required from the labour ministry to receive permission to strike (Cámara de Diputados 2020; Human Rights Watch 2005). Fox wanted to weaken the institutional power of collective bargaining to effectively disempower industrial unions, such as Los Mineros (Kohout 2008, 147). The logic of this was that independent unions would not be able to attain strike permits from an anti-union Ministry. Labour Secretary Abascal later was promoted to Interior Secretary (Secretaría de Gobernación) under President Fox, signalling an ongoing commitment to anti-unionism that ran deep in the ideational fabric of PAN ideology dating back to the 1920s (Chand 2001; Michael Snodgrass, Interview, January 26, 2023). The attempted reforms were negotiated in a series of consultations from 2000-2003 that were brokered by the PAN, organized between twenty-two evenly-split business and union leaders, in a process called the Process of Worker-Entrepreneur Dialogue for Labour Reform (Proceso de Diálogo Obrero-Empresario para la Reforma Laboral) (Mayer 2003, 79). This initiative was an attempt by the PAN to displace the salience of incorporated and large industrial unions alike by activating a new labour culture in the Secretary of Labour and the JNCA. 
Ultimately, the Abascal project to overhaul the LFT failed to pass through these rounds of talks due to unreconcilable positions between the business and union positions (Mayer 2003). Labour economists have argued that the Abascal project was part of a larger labour reform effort to deepen neoliberal reforms stretching back to the Salinas Presidency and even to his time as the Minister of Programming and Budget of Mexico (1982-1988) (Garavito Elías 2002, 78; Partida Rocha 2005, 193). While it is clear that the PAN wanted to weaken the PRI’s corporatist legacies, in this case, the enduring veto power of workers meant that the PRI supported labour, historically a central part of their party base. Without a majority in Congress, the PAN was unable to force through labour reform under President Fox. However, the efforts set the stage for less ambitious, but nonetheless impactful flexibilization and subcontracting reforms under President Calderón. These piecemeal changes will have direct and lasting impacts on the mining sector (Casado Izquierdo and Sánchez Salazar 2019, n.p.). 
President Fox expected to initiate radical reforms to the LFT through a bloc including the PAN, PRI, and the labour leaders within the CTM that would support company unions (Bensusán and Middlebrook 2013, 93). Fox decided to enter a strategic “de facto alliance” with the CTM to fulfill wider prioritization of political and economic stability (Bensusán and Middlebrook 2013, 111). The endurance of labour confederations in a weakened union environment was a political tool of the PAN for splitting the labour movement. However, infighting in the CTM allowed for a resurgent independence by the mining union. Due to rising commodity prices and demands for mine site workers during President Fox’s Administration, Los Mineros carried out thirty-nine strikes between 2000-2005 and added material gains for their locals throughout the country (Tetreault 2016). Despite new alliances between the PAN and the CTM, Los Mineros experienced a resurgence in militance and importance as a bulwark of industrial unionization in an era of historic losses in political power and diminishing returns on contract negotiations across most industries in Mexico. The implication of such a reversal suggests that Los Mineros would not experience the uniform decline in relative power of workers in the same way that communities and Indigenous groups were weakened by NRG reforms during the PAN presidencies. 
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Pasta de Conchos disaster, high commodity prices, and increased strike activity 

At the end of Fox’s term, labour unrest peaked and created a series of strikes that have followed different timelines, where some have lasted weeks, months, and in one case, over a decade. Los Mineros began rolling strikes in February 2006, following the death of sixty-five miners at the Grupo México-owned Pasta de Conchos coal mine in the Northern state of Coahuila on February 19 (Alzaga 2017, 249). The subterranean coal mine suffered from an explosion from built up methane gas. At the Cananea copper mine, in July 2007, section Local 65 went on strike, an ongoing dispute still going on by the end of the Peña Nieto Administration in 2018 (Alzaga 2017, 249). Two other notable strikes occurred in 2008 at Los Mineros mines – overlapping with the Cananea strike – at the San Martín and Taxco mines in Jalisco and Guerrero, respectively (Bnamericas 2019). These strikes reflected a strategy of non-compliance with legal injunctions from labour arbitrators deeming the strikes illegal, and a direct statement of outrage by Los Mineros with the concurrent crises of Pasta de Conchos and the exiling of the union leader (Bnamericas 2019; Anna Zalik, Interview, January 27, 2023).[footnoteRef:103] At the Cananea strike, Labour Secretary Lozano was able to have the JNCA declare the strike illegal. In response, Los Mineros appealed the ruling in court, which was approved and allowed for the continuation of the Cananea labour strike, in accordance with Article 399 of the LFT (Cámara de Diputados 2022; Gómez Urrutia 2013, 198). This is an early example of the judicialization of disputes occurring in Mexican NRG in the neoliberal period – where different interest groups are relying on the JNCA, federal circuit courts, and the Supreme Court – to resolve issues, instead of seeking resolution through clear legal frameworks.[footnoteRef:104] However, strike petitions have been used in Mexico as a symbolic protest mechanism, even when a strike would be clearly illegal on the contract timeline (Dion 2010, 106).  [103:  The timing of the Pasta de Conchos catastrophe and ensuing strikes occurs in the same year that SNTMMSSRM President Napoleon Gómez Urrutía is sent into exile in Canada, due to accusations of fraud by the Secretary of Labour.]  [104:  These processes become more commonplace under the Peña Nieto Administration. See Chapter 5.  ] 

On September 26, 2006, President Calderón announced one-time financial support for companies that operate mining projects in states affected by strikes via a tax break to mitigate the work interruptions (Cámara Minera Mexicana 2007, 14). In their annual report, CAMIMEX referred to this decree as “an act of solidarity with the affected companies” (2007, 14). In the same report, CAMIMEX spoke of the spillover of the labour unrest from Fox into the first months of the Calderon Administration, and their confidence in the new government’s commitment to uphold rule of law against illegal strikes (Cámara Minera Mexicana 2007, 14). However, Cananea, along with two other mines, went on strike in August 2007 for a new collective agreement and improved safety standards, which resulted in a JNCA decree rendering the strike illegal, which was subsequently overturned in federal court three months later (Bnamericas 2007). While the tax relief for mining companies impacted by strikes is not a policy event per se, the fiscal support of the mining industry in the face of labour disputes that were carried out in the aftermath of sixty-five fatalities in a mine shaft reflects the influence of the mining sector. It is a brazen example of layering isolated, small policies onto existing regulations and laws to work around structures such as the right of unions to strike, while also providing mining capital with financial support. Much like the larger tax reforms discussed on in the labour policy section of this Chapter, these seemingly small supports of the mining industry together reflect the national government’s commitment to supporting the interests of the mining sector. 
The Pasta de Conchos disaster was followed by years of litigation and failed proposals in Congress, mostly by PRI legislators from mining-intensive states, who were vocal in their criticism of the PAN government’s failure to enforce safety standards in vertical shaft coal mines (Dirección General de Servicios de Documentación, Información y Análisis 2018, 51-52). These members of Congress were attempting to convert existing mining legislation and create new social interest clauses, which involved safety provisions, along with greater participation of unions in Congressional committees (Cámara de Diputados 2024; Dirección General de Servicios de Documentación, Información y Análisis 2018, 31-35). These efforts were also part of the failed conversion efforts by the PRI in the LXI legislature (2009-2012), detailed in the regulation of capital section. Despite the PRI’s majority in the LXI Legislature, which enabled increased efforts to propose bills scrutinizing the Calderón's Presidency and assign blame for the Pasta de Conchos tragedy, the members of the PRI seeking reforms to labour policy related to supporting miners remained weak veto players in the face of the PRI’s larger strategy of an alliance with the PAN and the executive-led Congressional agenda (Kerevel and Bárcena Juárez 2022, 4). On February 21, 2008, PRI Deputy Jericó Abramo Masso, from Coahuila, proposed amendments to the Mining Law that would increase the regulatory oversight concerning safety standards for miners and also create a more wide-reaching liability against all mineral and metallurgical employers (Gaceta del Senado 2008, n.p.). On October 5, 2010, PRI Deputy Pedro Ávila Nevárez from the state of Durango, one of Mexico’s five-largest mining states, called for reforms to the Federal Labour Law and Article 8 of the Mining Law in support of increased safety for miners. Drawing from recent history, Deputy Ávila Nevárez argued that large-scale mining started with the parastatal era and has been irresponsibly expanded under the neoliberal economic model of mining at the risk of workers and residents of mining areas (Secretaría de Gobernación 2011, n.p.). He proposed targeted, state-level health and education supports of miners in mining regions, along with state-level labour rights supervisors tasked with enforcing Article 123, the Labour and Social Security provision of the Mexican Constitution. However, these proposals were not successful because the PRI-PAN alliance simply would not elevate these proposed bills past their committees (Kerevel and Bárcena Juárez 2022, 5). If the PAN were to support them, it would have been viewed as an implicit acceptance of responsibility for the Pasta de Conchos disaster for failing to set stronger safety regulations in the mining sector. Instead, the PAN continued to pursue pro-mining labour and fiscal reforms to continue growth of mining investment via layering new elements into existing institutions. 
Despite the failures to reform safety standards, the Pasta de Conchos mobilization by Los Mineros and the high demand for workers in the booming mining sector at this time resulted in the strengthening of the veto player status of mining industry unions in the collective bargaining process (Alzaga 2017, 260; Efraín Alva Niño, Interview, July 21, 2022). Other mining industry unions with company contracts were indirect beneficiaries of the actions of Los Mineros because fear of the union’s strength pushed up the wages and benefits in the former (Efraín Alva Niño, Interview, July 21, 2022). Despite the internal divisions within Los Mineros over continued incorporation with the PRI-aligned CT in the early 2000s, the union was able to rebound from diminished numbers and mobilize in the aftermath of the Pasta de Conchos.[footnoteRef:105] The rank-and-file of Los Mineros that rallied around Gómez Urrutía continued to remain independent from the CT, Mexico’s central institution of corporatist-aligned unions (Mayer 2003, 81). The good fortune for unionized miners were also attributed to Los Mineros’s long history of institutional embeddedness, capacity for labour mobilization, and track record of militancy. Membership in Los Mineros reached 50,000 in 2006, representing at least 20% of all directly employed workers at mines or in metallurgicals in Mexico at that time (Sindicato Minero Mexicano 2012; Diario Oficial de la Federación 2006).[footnoteRef:106] The union was able to capture better contracts and higher wages and key in this process was the persistence of labour actions, including strikes and coordinated voting in the general elections of 2010 and 2012 against the PAN (Alzaga 2017, 250; Sindicato Minero Mexicano 2012). Mining sector employees, on average, made more than five times the national minimum wage and were the highest paid industrial sector in the country (Centro de Estudios de Finanzas Públicas 2014). This success of Los Mineros is contrary to the experience of unionized workers in virtually every other sector, which can be explained by a well-timed convergence of coordinated mining unionism and the global commodity super cycle that provided an essential point of leverage in contract renewal and collective bargaining. However, while gains among mining workers, led by pressure from Los Mineros, were observed during this time, these conditions do not directly relate to a specific policy reform, and therefore, changes in the influence and power of workers vis a vis government and industry are ambiguous, given the lack of specific institutional changes.   [105:  This was driven by in-fighting and resulted in the mining union split over the appointment of Napoleon Gómez-Urrutía, the son of Napoleon Gómez Sada (Tetreault 2016, 11). The union was also impacted by a series of electoral problems in the CTM, involving meddling by the PAN in the elections of the CT, the results of which splintered the union movement at the national, cross-sectoral level (Bensusán and Middlebrook 2013, 97). As a result, a proliferation of “white unions” – meaning, pro-company unions – occurred in the sector during this period (Tetreault 2016, 655).]  [106:  There are discrepancies in the exact number of miners employed, depending on what constitutes direct vs. non-direct employment. This statistic is calculated based on a combination of the SNTMMSSRM’s reporting of total membership and employment numbers from the Ministry of the Economy’s DGM. The SNTMMSSRM claimed to represent 50% of all miners in 2006, but this contradicts government statistics. ] 
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	While the Mining sector has used subcontracting since the 1980s, it became more common practice after the Calderón Administration’s reforms. Subcontracting allows for shortened contracts and different terms between employer and employee than the right to contract negotiations for new terms every two years, as required by the LFT’s collective labour contract clause, Chapter III Article 399 (Chamber of Deputies 2022, 113).  In mining, subcontracting grants companies the right to assign tasks at their mines to a third-party company who are not bound by the labour contract, which can save on labour costs. This is a major change in the hiring practices in the mining sector, which was historically bound to single-contracts with industrial unions such as Los Mineros and the CTM (Zapata 2006). President Calderón implemented Article 15-A of the Social Security Law (Ley del Seguro Social) in 2009, which codified initial steps of labour flexibilization (Diario de la Federación 2009). It allows the contracting companies to make social security payments to the IMSS in place of the subcontracting company, meaning, companies can suspend agreements with subcontractors and in turn manage the number of workers needed at short notice, without the constraints of collective contracts, dismissal clauses, and other benefits often rolled into an employer-worker agreement (Casado Izquierdo and Sánchez Salazar 2019, n.p.). In 2012, the law was reformed in the LFT, articles 15A to 15D as a part of larger flexibilization policies about hiring, firing, layoffs, etc. (Casado Izquierdo and Sánchez Salazar 2019, n.p). By 2013, roughly 65%-70% of all workers at large scale copper, gold, and silver mines across the country are subcontracted labour (Casado Izquierdo and Sánchez Salazar 2019, n.p) and use provisions such as productivity bonus clauses in contracts to attract workers through direct-hiring or company unions as a work around to collective bargaining (Partida Rocha 2005, 198). 
The increase of subcontracting has had predictable effects on wages between subcontracted miners and unionized miners. From 2006-2012, Los Mineros were able to negotiate, on average, a 16% increase in wages, which accelerated the movement toward subcontracting whenever new mines were opening (Sindicato Minero Mexicano 2012, n.p.). For subcontracted workers, interviews cited a positive increase in wages for non-unionized workers, due to the adoption of productivity bonuses and the need to attract non-union workers during a time of high demand for minerals (Efraín Alva Niño, Interview, July 21, 2022). Others cite a wage gap, explained by both lower wages and the short-term precarity of subcontracted positions that leads to interruptions in renumeration (Casado Izuierdo and Sánchez Salazar 2019, n.p.; Paul Bocking, Interview, December 14, 2022).[footnoteRef:107] The successful implementation of the labour flexibilization reforms represent layering of new clauses into long-standing LFT contract and hiring practices based on short term employment. The combination of the enduring veto player status of Los Mineros and the high demand for mining sector workers during the commodity super cycle created optimal conditions for workers to negotiate better wages. In response, the PAN, determined to support the mining sector at all costs, resorted to piecemeal additions of new elements onto the existing LFT. The reforms enhanced the influence of industry to offer subcontracts and temporary work assignments, while not eroding the collective bargaining process at mines where there is a need for collective contracts with unionized employees.  [107:  The data on the union vs. non-union wage gap is difficult to measure, due to the discrepancies between small, medium, and large-scale mines, which do not all report their wages to the STPS or SHCP. Additionally, average wages are different between metallic vs. non-metallic mines, and the constant shifts in enumeration based on efficiency clauses in short-term contracts that follow trends in project output as well as prices on national commodity markets. ] 

Labour policy during the PAN governments was a central area of policy contestation between workers and a pro-business government seeking to accelerate labour flexibilization laws. As I have discussed in these discrete policy events, the change in labour policy in the mining sector during the PAN governments occurred through changes to the LFT more generally, as well as efforts targeting the mining sector specifically. The dynamics involved in the process of reshuffling broader labour-state relations in Mexico are often oversimplified in both the diffusion literature and in the democratization literature. The weakening of industrial unions was neither caused exclusively by a top-down legislative mandate of the PRI governments of the 1990s, nor by the PAN governments of the 2000s to align with NAFTA or align with other global labour practices. Based on the roll out of NAFTA and labour reforms targeting the mining sector[footnoteRef:108] at the national level, there were not diffusion elements of labour reform originating from externally imposed requirements because NAFTA negotiations almost a decade earlier set the standard for Mexican labour-business relations (Zepeda 2021, 73). Instead, the policy changes that Presidents Fox and Calderón sought to labour policy during this time reflected long-standing anti-unionism rooted in PAN ideology and a desire to weaken the remaining corporatist linkages between major unions and the PRI. In this way, the policy changes to mining labour during this time reflect institutional idiosyncrasies unique to the Mexican context, and were not based on pressures by external forces, such as foreign mining interests or investors. The failure of the Abascal reform shows that the existing legacies of corporatism and industrial unions created a strong counter-response to the aspirations of the PAN. In response, and due to rapidly rising commodity prices, Los Mineros was successful in reversing their decline, showing gains in membership, wages, and providing a focal role in the legislative defeat of President Fox’s labour reform agenda. [108:  See pg. 31 for more information on reform to the Social Security Law in 2009.] 
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Under President Fox, the PAN sought efficiency changes and enhanced management of government tax collection systems (Shirk 2005). However, there were political obstacles. PAN reformists found themselves in a difficult position between modernization of the SHCP – closing loopholes, upgrading business licenses processing, and enhancing enforcement – and keeping taxes low. President Fox attempted to do both by proposing lower corporate taxation and implementing a 15% general sales tax on routine consumer expenses, such as food, medicine, and tuition fees (Sullivan and Jordan 2001, n.p.). These were incremental upgrades to the wider tax code of Mexico, but not an actual overhaul to government collection of revenue for transformative social and economic development (Babb 2018, 195). In mining, there were similar proposed changes, which I detail below.  
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Early in the Calderón Administration, the aggressive expansion of mining concessions was going unchallenged by opposition political parties in Congress. The reason was that reforms to land tenure put in place by the PRI in the 1990s remained aligned with both the PAN government in control of the executive, and the PRI, who held the governing plurality in Congress for nine of the twelve years of the PAN presidencies (2000-2003, 2003-2006, and 2009-2012). Some minority party leaders on the left-wing of Congress in the PRD and the PT parties tried to introduce bills for increasing taxes on water intensive industries, such as beer and mining, but they were rejected by the PRI, PAN, and other Deputies within their own parties (Jaime Cárdenas, Interview, November 3, 2022). Other research has discussed the possibility that analysts at the SCHP explored heightened royalties on the mining sector; however, the government never acted on increasing the taxation regime of the mining sector until 2013, under Peña Nieto (Cornellisen 2016, 90).[footnoteRef:109] Several interviewees from CAMIMEX agreed that Mexico’s mining sector under the PAN was highly taxed (Efráin Alva Niño, July 21, 2022; Karen Flores, August 30, 2022). As the mining industry advocate, CAMIMEX blocked the chance of reforms to the royalty structure that would cut into the profits and operations of mining capital. As a result, the distribution of influence over NRG greatly favoured the mining sector’s interests in the regulation of capital and in fiscal matters.  [109:  These findings are based on uncited interview data conducted with representatives from the SCHP.] 

President Calderón made important changes to existing mining tax laws and corporate income taxes, while maintaining the status quo of no mining royalties (Otto 2001, 13). While the net tax rate on mining remained 30%, a policy leftover from the De La Madrid Administration, there are adjustments, cost-claims, and loopholes available to mining companies that minimize the net rate (Auditoría Superior de la Federación 2012; Tetreault 2016, 7). For example, in June 2007, Congress signed into law a joint-decree tabled by the Senate Committee on Foreign Relations for North America (Comité de Relaciones Exteriores, América del Norte) and the Senate Committee on Finance and Public Credit (Comité de Hacienda y Crédito Público) that proposed to eliminate the tax burden of double payments on net earnings on mining activities (Government of Canada 2008; Gaceta del Senado 2007). Under this reform, Canadian companies operating under subsidiaries in Mexico are obligated to pay taxes in Canada, but not Mexico, on profits, dividends, permanent establishments (mines), and “immovable property,” such as mining machinery (Government of Canada 2008; Gaceta del Senado 2007). This reform is an example of displacement, whereby a new taxation mechanism replaced the old one in order to encourage investment. With a Congressional plurality and support from the PRI, the tax reforms did not face strong veto players that could block the new tax laws. The outcome of tax reform was transferring more policy benefits to the interests of foreign mining operations over the interests and needs of public finances and communities throughout Mexico. 
According to a report from the Ministry of the Economy, the mining industry from 2005-2011, paid roughly 1.2% net tax, not 30%, due to the fiscal framework, and reporting irregularities that resulted in an internal investigation of the DGM (Auditoría Superior de la Federación 2012, 19). The concern was based on the idea by left-wing members of Congress and stakeholders in wider society – communities, unions, citizens opposed to mining – that mining fiscal policy was not keeping pace with the sector’s profitable expansion and therefore a missed opportunity for social redistribution (Tetreault 2016, 15; Yoatzin Popoca, Interview, October 24, 2022). The bilateral agreement with Canada to eliminate double taxation marked another victory for mining interests against the interests of stakeholders pushing for a greater distribution of mining revenues. 
The key tax collection mechanisms were met with public scrutiny and protest by mining communities that considered these fiscal reforms as a further move away from attempts to capture more equitable shares of foreign mining company profits during a time of concession expansions and rising prices (Garduño 2015, n.p.). Given that Canadian subsidiaries became the dominant players in mining exploration following the NRG reforms of the 1990s, these new tax benefits to Canadian mining capital, coupled with existing preferential treatment for mining in the areas of land rights and environmental rights, further favoured foreign mining capital interests in Mexico. 
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Opposition members of Congress from the PRD and PT, along with stand-alone members of the PRI, attempted some limited reforms to fiscal policy. As veto players who lacked legislative majorities, they were unsuccessful. The rising price environment and subsequent increase in mining investment and production overlapped with increasing Congressional attention to the negative impacts of large-scale mining in the country. In the LXI legislature (2009-2012), a Special Congressional Commission was formed, called the “Monitoring of the problems arising from mining conflicts in the country” (Seguimiento a la problemática surgida por los conflictos mineros en el país). Of the twelve sitting deputies, five were from the PRI, two each from the PAN and PRD, and three others from smaller parties (Cámara de Diputados 2024). Four members were representatives from Sonora, Mexico’s number one state in mining production (Cámara de Diputados 2024). Ramón Jiménez López, a PRD deputy, was one of two Secretaries of the Committee. In 2010, he had submitted a failed legislative proposal to add various new articles and reforms to the Mining Law, including the earliest attempts to formally add “social interest” to the legislation and devolve mining NRG to the authority of local communities. Part of the social interest clause efforts that began in the LXI legislature were reforms to existing federal law to mandate increased revenue sharing between industry and state, and industry and communities directly. On April 21, 2010, PRD Deputy Ramón Jiménez López proposed various amendments to Article 9 of the Mining Law of 1992, with express mention of regulating the open pit mining system. Among his reforms, he sought to reform the SGM’s governing body (órgano de gobierno). This is a multi-stakeholder body, and Deputy Jiménez suggested adding three union representatives from mining unions, one social mining organization representative, one member from the standing Congressional regulatory commission, and three Ejidos or comunidades representatives from directly impacted mining communities (Dirección General de Servicios de Documentación, Información y Análisis 2018, 31-35). [footnoteRef:110] In the Congressional session on  July 18, 2012, PRI Diputado Miguel Ernesto Pompa Corella, from Mexico’s largest mining state, Sonora, tabled a series of reforms to the Mining Law of 1992. These ranged from minor adjustments of various definitions and fractional additions to existing articles, but notably added nine new articles to Chapter 8, the final Chapter in the law. While these nine new articles span different domains of NRG, there was a notable emphasis on the regulation of capital. Notably, Deputy Pompa Corella sought a general mining trust fund for affected communities to share in the wealth derived from their surrounding lands, along with direct benefit sharing agreements between companies and communities (Gaceta del Senado 2019, n.p.). Proposed reforms would have brought meaningful financial burden for companies; the latter would be a royalty payment to the government for re-distribution to affected communities, while the former would formalize the requirements of mining companies to engage in good-faith with communities directly and come up with a formal process of sharing profits with the community. These would have been the largest displacement of the fiscal burden on mining companies in Mexican history. This proposal was turned over to the Economic Commission (Comisión Económica) of the LXI Chamber of Deputies (2009-2012), where it ultimately did not advance for a formal vote in Congress. The PRI-PAN bloc in Congress meant that these kinds of checks on the unbridled support of the mining sector would not be disrupted. The Congressional Economic Committee could simply reject these proposals (Dirección General de Servicios de Documentación, Información y Análisis. 2018, 29). However, it is worth noting that these policy actions set an important precedent for later policy change in the next legislature (2012-2015) and under a new federal government. I now turn to analyzing changes within the similar presidencies of Fox and Calderón, between policy domains.  [110:  Comunidades are similar in function and structure to ejidos, but are distinct as they are based on local, idiosyncratic governing structures. For more discussion of community governing structures, see Chapter 3, Land Tenure section. ] 
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I will now compare the PAN Presidencies across these four policy domains. In section II, I detailed the observations of discrete policy reforms and failed attempts within each domain of NRG. I identified all four domains as impacted by stakeholder interactions and attempted reforms. Based on the observations within each domain of NRG, I found that pre-existing institutional factors mostly enabled the PAN from fulfilling their NRG agenda, but there were also constraints disallowing total change in some domains. While land tenure, environmental policy, and the regulation of capital generally shifted for the benefit of international investment capital and mining sector interests, labour experienced a mixture of outcomes during this time, due to the gains made by Los Mineros, while also facing down two combative presidential administrations determined to weaken labour unionism. 
Both Fox’s and Calderón’s National Mining Development Programs prioritized FDI and building investor confidence. The combined efforts of completing land reform under PROCEDE, the National Mining Development Program, and the concession regimes relating to land tenure created the first coordinated expansion of mining activity in modern history. Coupled with the rising price environment, the PAN was successful in increasing mining production from 2000-2012. Figure 9 details total mining production between 2001 – the first year of the National Mining Development Program under President Fox – until the end of Calderón’s Presidency.
[bookmark: _Toc167643215][bookmark: _Toc178272439]Figure 9. Mining production, Mexico 2001-2012 (millions of pesos, inflation adjusted)
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Source: Author’s own illustration (Consejo de Recursos Minerales 2001, 2003; Servicio Geológico Mexicano 2010; 2014)

Tax breaks for Canadian mining companies and the blocking of early efforts by opposition parties to introduce mining fiscal reforms also helped the influence of mining capital grow as demand for global minerals sustained the demand for Mexico’s world-class mineral deposits. Similarly, the regulatory layering of EIA and the permission of mining in buffer zones with protected areas enabled mining companies to operate adjacent to, and at times within natural protected areas without fear of litigation or contestation. The addition of public private partnerships to water infrastructure planning under President Calderón’s National Water Plan also led to an increased role by mining companies in the management and distribution of water. 
In labour, there were variant policy reform actions that both increased and also challenged the relative influence of unions to other veto players. The notable observation of this was the reinvigoration of mining industrial union militancy. The PAN attempted radical restructuring of the relative power of labour against the interests of the growing mining sector and the goals of the national government. However, the legacy of corporatism in the power base of the PRI created the necessary pressure onto the PRI to choose between deepening neoliberal reforms from the 1990s and standing up to the PAN’s labour reform agenda. As a result, the PAN had to pursue smaller and incremental adjustments to labour reforms, which resulted in stronger flexibilization in hiring practices in the mining sector but failed to dismantle union rights and protections. These reforms led to a sharp uptick in shorter-term contracts and the rise of company unions. However, at the same time, Los Mineros were able to disrupt dozens of mining operations through rolling strikes and a renewed militancy brought forth by being the sole influential independent mining union in the country. This renewed militancy and rise in membership rates created spillover effects into the mining labour sector as a whole, which resulted in higher wages. These gains in labour for miners specifically at a time of larger decline in union power across the Mexican economy is a notable departure from an otherwise steady growth in the power and influence of the mining sector over the domains of NRG. 
The confounding observations of labour policy from 2000-2012 runs contrary to much of the democratization and diffusion arguments that dominate the study of political economy in Mexico from 1988-2018 because it throws into question the argument that specific historical moments – e.g., debt crises or elections – are the catalysts in institutional change (e.g. Caulfield 2010;  Selee 2011; Woods 2005). While these theories are useful, they do not attempt to explain change in more than one policy domain, which is suitable for boundary-spanning regimes (Jochim and May 2010). The relative power of mining sector labour power improved while virtually every other industrial sector’s union density and wages declined (Zepeda 2021). The finding from the labour domain shows that, while democratization and diffusion of globalization theories are indeed important and useful theories, identifying the mechanisms of change in the policy process of federal politics helps explain why pre-existing institutional arrangements can constrain influential stakeholders that were able to otherwise push their interests through other policy domains. 
Fundamentally, the PAN pursued their deepening of the neoliberal project to NRG from inherited institutional structures of the PRI reform period under Salinas and Zedillo (1988-2000). The PAN was not always able to spur dramatic changes to specific areas of the NRG that were sought after by the party’s rank and file, which includes domestic mining sector bosses and pro-mining communities from Northern Mexico, where the industry is concentrated. Despite the entry of a pro-mining culture into government under the PAN in 2000, the administrative capacity and bureaucratic neutrality of the Federal government – the ministries, agencies, regulations, legislation, laws, enforcement wings, and so on – at times constrained reform. In nine of the twelve years, the PAN had to work with the opposition and relied on informal policy coalitions (Kerevel and Bárcena Juárez 2022). Though coalitions with free-market PRI politicians in Congress enabled the Fox Administration to advance the relative power of mining capital against the statist factions of the PRI and the left-wing PRD, that bloc was not steadfast. Labour reform, for example, was a failed reform, showing continuity of the relative power of labour against the anti-unionism of the PAN. That the private sector takeover under both PAN presidents could not dislodge the PRI-labour bloc in Congress, despite the ability to push forward with other policy change later – such as land reform and tax relief for Canadian mining companies – indicates a key unevenness in the reform of NRG. Conversely, the PRI-PAN Congressional alliance was able to push through tax reforms to the benefit of the mining sector, based on a shared consensus to encourage foreign investment, given the agreement that mining on the whole was a strategic sector.   
The Calderón Administration took power as mineral prices for key commodities – iron ore, copper, gold, and silver – changed from gradual increases to a historically unprecedented boom (see figure 8). Combined with the capturing of the legislative majority in 2006-2009, Calderón was able to target the policy areas most directly benefitting the mining sector: tax breaks for foreign mining investors and relaxation of labour laws to encourage the practice of subcontracting. The influx of foreign mining investment bolstered a pre-existing class of newly privatized domestic mining companies that had long standing linkages to national politics and the various institutions governing mining and NRG. The domestic mining technocracy, supported by the PAN and CAMIMEX, were able to secure resources to improve technical capacity over concession administration. CAMIMEX helped entrench a revolving door between pro-industry policy and the laws and administrative processes of the DGM and SGM, two agencies governing mining under the Executive Cabinet’s direct authority (Díez 2006, 80). This helped to fuel the expansion of the concession regime and mining production throughout the country, which further impacted mining states and rural communities within them. Additionally, the immense wealth was not felt by communities in mining regions, which opened the opportunity for opposition parties to establish new policy ideas for regulating mining.  
The two PAN administrations that took power following the end of the PRI marked a shift in NRG from neoliberalism-in-writing to neoliberal-in-practice through the federal bureaucracy. The influence of the mining industry grew, based on the PAN’s goal of making NRG more pro-business and in turn, improve Mexico’s standing as an international destination for foreign mining investment. While the change in NRG entailed government-mandated support of private capital, foreign investment, and the expansion of the mining industry, the process by which changed occurred entailed grappling with a range of stakeholders and policies from the corporatist period that were still woven into key ministries and political parties. These legacies impacted what the PAN was able to achieve. 
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	The PAN’s assumption of executive power from 2000-2012 involved both breaks and continuations of the PRI neoliberal reform era. A perceived lack of technical and industry experts in the federal bureaucracy by PAN leadership meant that the governments turned to mining experts to create regulatory policy across the four areas of NRG (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022).  The PAN defaulted to CAMIMEX for the government’s creation of new regulatory processes in all areas of NRG relating to mining. In some cases, CAMIMEX saw proposed legislation relating to the industry before lawmakers and would provide feedback prior to reforms to existing legislation (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). As a consequence, the ideas and interests of the mining industry permeated the DGM, SGM, SEMARNAT, and other institutions related to mining regulation and their activities. The PRI had implemented changes to laws and regulations, but capacity gaps remained that required restructuring of agencies at the micro level. The consequences of these policy changes for non-industry actors, communities, and unionized miners were mostly negative and resulted in a deepening of the neoliberal paradigm for NRG. 
Twelve years of mining growth under the PAN ended, but the mining industry remained determined to continue their strong influence in the next Presidency. In the 2013 annual report from CAMIMEX (2013), reporting on the previous year of 2012, Humberto Gutiérrez-Olvera Zubizarreta, President of CAMIMEX, publicly stated concern over emergence of increased discussion of “an additional fiscal burden that makes [mining] uncompetitive and reduces the funding for exploration” (n.p.). He goes on to state that CAMIMEX intends to “contribute actively to the fruition of structural changes that the new government [of Peña Nieto] is planning…by working with congress and our government authorities.”[footnoteRef:111] While the report concerns the mining sector’s activities in 2012, these comments were foreshadowing events of the new PRI government majority in Congress, which is comprised of representatives that had tabled seven of the fifteen Mining Law reform attempts under the previous PAN government to reign in various elements of the growth in free-market mining (Dirección de Servicio de Investigación y Análisis 2018). In the Congressional session on July 18, 2012, PRI Deputy Miguel Ernesto Pompa Corella, from Sonora, Mexico’s largest mining state, tabled a series of reforms to the Mining Law of 1992 (Gaceta del Senado 2019). These included environmental suggestions for mine closure and remediation and overexploitation of mineral deposits.[footnoteRef:112] These proposed environmental amendments to the Mining Law were quickly dismissed by the Economic Committee (Dirección General de Servicios de Documentación, Información y Análisis 2018, 29). CAMIMEX was aware of the intentions by the PRI government that new reforms designed to create more regulatory burdens were likely to emerge under a new President. At the end of the Calderón Administration and following the knowledge that the incumbent president would be Enrique Peña Nieto of the PRI, the PRD and PRI opposition members of the Chamber of Deputies began to accelerate their criticisms of the environmental record of the PAN as it related to mining. However, the PRI also was caught between reigning in the historically unprecedented expansion of Mexico’s mining industry, with the fact that with it came record amounts of FDI from foreign, predominantly Canadian, mining companies. The PAN, after twelve years, had potentially triggered the “unstoppable participation”[footnoteRef:113] of foreign mining capital in the expanding extractive frontier throughout the country.  [111:  My translation. ]  [112:  There was no mine closure or restoration clauses in the Mining Law until a reform after the timeline of this study, in 2023.]  [113:  Quoted from Armando Ortega, Interview, January 23, 2023. ] 
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This Chapter analyzes the return of the PRI to power under President Enrique Peña Nieto (2012-2018). There was a 260% increase in the number of Congressional bills proposed to amend various mining legislation between 2009 and 2015, from five bills in the LXI legislature (2009-2012) under the Calderón government, to eighteen bills in the LXII legislature (2012-2015) under the Peña Nieto government. I argue that the increase in Congressional attention to the mining sector reflects the new government’s goal of re-asserting state-influence over mining revenues, while also encouraging the expansion of the sector during a decade of record high commodity prices, despite mounting opposition to the negative impacts of large-scale mining. I also argue that, during this administration, the main changes to NRG in land, labour, and environmental policy were not via wide-sweeping introduction of new legislation, but via incremental adjustments to administrative processes in individual domains of NRG. These incremental changes resulted in a deepening of the primacy of mining at the expense of community rights and the environment. 
During this administration, the PRI contended with reform attempts from multiple stakeholders, while also pursuing their own goals of collecting more revenue from mining activities. The left in Mexico, responding to the record profits during the commodity super cycle and social-environmental damages of large-scale mining, ramped up their efforts of implementing social clauses into NRG policies concerning mining, including redistribution and stricter environmental regulations. Meanwhile, the PRI and PAN were pursuing pro-market reforms to Mexico’s energy sector as their number one policy agenda, which created tensions with the mining sector due to adjustments to fiscal policy to account for loss of taxation revenue from the liberalization of the state’s oil monopoly. This competition in the policy domains of NRG during the Peña Nieto Administration calls into question uniform explanations of change in NRG. 
While the mining sector underwent fiscal reforms that sought to return some of the profits of mining to the affected communities, this was a political exercise carried out in the context of larger economic reforms to the primary resource sector and the goal of liberalizing the oil and gas sector. Interviews from non-state stakeholders, namely NGOs and industry representatives, mentioned ongoing concerns over transparency and state management of these funds. In land tenure, the PRI blocked legislative reforms seeking the implementation of social clauses into the Mining Law of 1992 to address mining profit redistribution and to enhance prior and informed consent regulations between industry and community stakeholders. Ultimately, land rights shifted to the benefit of communities only in extraordinary circumstances where communities could invoke the Amparo Law in federal court. This approach does not change the underlying land rights framework of the country. The scandal of the toxic mine tailings collapse at the Cananea mine in 2014, much like the Pasta de Conchos mine disaster in 2006 under the PAN government, laid bare an institutional legacy of neglect in environmental policy and enforcement at large-scale mines that has repeatedly failed to protect communities, workers, and ecosystems. The change in NRG under Peña Nieto shows how extant institutions and shifting distribution of power between stakeholders in NRG create change unevenly to the different policy areas as a wider attempt of deepening neoliberalism. Despite changes to signal a break from the policy legacy of the PAN, 2012-2018 included ongoing reforms in NRG to the benefit of large-scale mining interests.  
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The most significant policy initiative of the Peña Nieto Administration centred on energy reform by ending the oil and gas monopoly of state-owned PEMEX. The initiative balanced a radical reform of the oil and gas sector with preserving the macroeconomic stability of the Mexican economy. The energy reform caused the government to seek out new sources of revenue, including rents from other primary sectors such as mining. Tied to this were efforts to open bidding on electrical delivery and infrastructure modernization of the electrical grid, which is predominantly powered by fossil fuels (McDonald-Buller et al. 2021, n.p.). Mexico’s oil and gas infrastructure has been in slow deterioration due to a general lack of will to re-invest in new technologies (Daniel Basurto, Interview, October 17, 2022). Instead of investing profits in infrastructure, oil revenues have been used to fund the public sector. From 1990-2018, the estimates of the share of PEMEX contributions to total fiscal revenue was 25%-30%, indicating a high dependency on crude oil production and exposure to global oil prices (Duhalt 2020, 9; Moreno-Brid and Puyana 2016, 142). Peña Nieto initiated the Pact for Mexico (Pacto por México), a multi-party policy coalition designed to overhaul public policy across several different core areas of Mexican public policy, with a primary focus on the privatization of the energy sector (Alvarez Béjar 2014, 94; Vargas 2015, 110).[footnoteRef:114] This Pact is the legislative basis from which Peña Nieto’s objectives were carried out and included a formal commitment in 2013 to expedite the largest overhaul of the Mining Law since its creation in 1992 (Secretaría de Relaciones Exteriores 2012, 12-13). The bipartisan consensus of the PRI and PAN to overhaul the mining law for energy reform reflects the extent to which pro-business ideologies and domestic capitalists had permeated the highest levels of each national party in the past two decades since the neoliberalization of NRG began. Despite the centrality of oil expropriation to nationalist symbolism and the endurance of PEMEX through multiple economic crises that involved international debt relief, the reforms of President Salinas had entrenched a new culture of neoliberalism in primary resources that now was shifting to liberalization of PEMEX.[footnoteRef:115]  [114:  Energy Reform was signed into law on December 20, 2013. This resulted in the departure of the PRD from the Pact For Mexico, due to their opposition to energy reform. They supported other initiatives in other policy areas. ]  [115:  1982, 1994, and 2000 are the main years of economic crises involving foreign debt interventions.  ] 

In mining, the commodity super cycle peaked in 2012, and began to decline during the Peña Nieto Administration. Between 2015 and 2016, copper prices fell 39%, from $3.61 USD per pound, to $2.20 USD per pound, before a short recovery, ending at $2.81 per pound in 2018 (Macrotrends n.d.). Figure 10 displays the price volatility in the global mining industry during the Peña Nieto Administration, which resulted in price declines of over 20% for copper, gold, and silver, before making a temporary rebound in 2016, followed by a price crash in 2017. 
[bookmark: _Toc167641204][bookmark: _Toc178272444]Figure 10. Price Volatility (Global Annual Price Change, %),  2012-2018
[image: A graph of different types of sales

Description automatically generated with medium confidence]
Sources:  Author’s own illustration using data from Macrotrends (n.d.) and  World Bank (2023).

These price impacts were felt across the domestic mining sector. Combined with new mining fiscal pressures, this new environment for the mining industry threatened industry liquidity and depressed exploration, which the industry blamed on the new government (Armando Ortega, Interview, January 30, 2023; Cámara Minera Mexicana 2017, 3). However, the declining prices in mining around the world in 2013 were inescapable for resource-rich jurisdictions, placing external pressure on domestic politics and policy makers to find ways of compensating in public spending. 
The falling price environment is crucial context because the NRG reforms of the Peña Nieto Administration were poorly timed for capturing mining rents. From 2007, the start of the accelerating price environment, to 2014, when it began to fall, the total amount of newly leased concessions fell by 63% (Diario Oficial de la Federación 2014). A reason for this is that concessions leased to companies are charged as fixed fees by hectare of the concession, regardless of current prices of minerals (Ramírez 2012). The fee structure means that mining companies halt new acquisitions when commodity prices drop because they become more expensive to finance when incomes are lower (Moreno-Brid and Puyana 2016, 149). However, the wider economic context does not explain the causes of change in NRG of the Mexican mining sector. It would not have been in the interest of the international mining capital to implement increased mining royalties, which is one of the main changes that was implemented during this time. Similarly, there were no observed wider processes of economic change happening throughout the Americas, and the NAFTA re-negotiation came later in the Peña Nieto Administration and was not targeting widespread adjustments to primary resource sectors in the same ways expected in the Mexican mining sector in the early 1990s. As a result, economic pressures provide important context for the institutional shifts in the domestic policy process, but they do not independently explain change in NRG.   
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Following twelve years of PAN rule, the PRI won the Presidential elections of 2012 under Enrique Peña Nieto, the former Governor of the State of Mexico in central Mexico. Mexicans were disillusioned by the failure of the PAN governments to deliver on their promises to fix deep-running issues, such as violence, corruption, and the deterioration of public security throughout the country (Paley 2014).[footnoteRef:116] During the PAN Administrations of Vicente Fox (2000-2006) and Felipe Calderón (2006-2012), the PRI held the most seats in Congress in three of the four legislatures – nine years out of twelve – from 2000-2003, 2003-2006, and 2009-2012. The PRI secured legislative control in 2012-2018 by reclaiming the presidency and securing a majority in Congress through an alliance with the PVEM, controlling 61 seats in the Senate, and 241 in the Chamber of Deputies (Estudio Nacional Electoral 2021). This victory provided Peña Nieto with a strong base from which to pursue his policy goals (Kerevel and Bárcena Juárez 2022, 2). In the 2012 elections, the PAN received third place in the Presidential elections, capturing only 25% of the vote, and 25% and 29% in the Chamber of Deputies and Senate, respectively (Estudio Nacional Electoral 2021).  [116:  Mexico at the time of the PRI’s return to the Presidency in 2012 was facing several crises emanating from the legacy of PAN policies. There was increased mobilization of anti-government social movements, based on the escalation of violence against civilians, corruption in police forces at all levels, and the related public security crises associated with the escalation of the War on Drugs (Paley 2014). As a response to mounting violence, the increase of the police forces at local, state, and Federal levels during the Calderón Administration resulted in their deployment against social movements as well as criminal actors (Paley 2014). In rural communities, police forces were often deployed against mining opponents seeking to block or disturb mining operations.] 

Political linkages between opposition parties – namely the PRD and PT – and anti-mining organizations from civil society began to surface during the end of the Calderón Administration and grew into more cohesive and publicly-facing organizations during the Peña Nieto Administration (Sol Pérez Jiménez, Interview, October 14, 2022). Movements grew protesting the return of the PRI and the escalation of violence and state-corruption under the drug war. The Mexican Network of People Affected by Mining (La Red Mexicana de Afectados por la Minería, REMA) was established in 2008, and they intensified their anti-mining efforts in 2012 by working toward legislative reforms (Delgado 2010, 53; Karen Flores, Interview, August 30, 2022). These efforts with anti-mining activists became alliances on the left that led to the breakdown of the PRD later in the Peña Nieto Administration and the momentum of Presidential candidate Andrés Manuel López Obrador to establish the National Regeneration Movement party (Movimiento Regeneración Nacional, MORENA) (Boege 2013, n.p.; Yoatzin Popoca, Interview, October 24, 2022).[footnoteRef:117] However, during the Peña Nieto Administration, I will show that these changes to partisan alignments on the left, while  important context for the failed reforms to NRG, do not explain changes in NRG. Failed reform attempts to the Mining Law in 2013 and 2014 and the role of civil society in the changes to NRG during the Peña Nieto Administration neither caused change to NRG policy during this time, nor did they create any meaningful pressure on the PRI. However, REMA was an important actor that helped spur increased attention to the mounting number of mining conflicts and negative social-environmental impacts of large-scale mining, and, according to one industry interview, “made a lot of noise” (Armando Ortega, Interview, February 6, 2023). However, the PRI ultimately held the legislative power and did not have to make decisions based on REMA, their allies in the PRD and PT in Congress, or acquiesce to other stakeholders in terms of government policy over the domains of NRG. Interviews with both mining Industry and NGO representatives verified that REMA was ultimately limited in their influence and ability to spur change to NRG.[footnoteRef:118] Following the consideration of the context of global economic pressures, I now turn to the analysis of the observed policy events during the Peña Nieto Presidency.  [117:  MORENA, a Spanish contraction of the words comprising its full name, Movimiento de Regeneración Nacional, is a left-wing populist party that made a rapid rise to Executive power in Mexico between 2015-2018, beginning with congressional victories in the 2015 mid-term elections. This momentum led to a landslide victory in the 2018 elections under President Andrés Manuel López Obrador, where MORENA captured the Presidency, and both houses of National Congress.]  [118:  Interviews with Sol Pérez Jiménez, October 14, 2022; Armando Ortega, February 6, 2023; Karen Flores, August 30, 2022. ] 

[bookmark: _Toc167641206][bookmark: _Toc178272446]Table 5. summary of observations and findings, 2012-2018
	NRG Domain
	Observation
	Outcome
	Explanation

	Land Tenure 
	Failed Mining Law reforms
	Failed displacement of the Mining Law’s Article 6 and other amendments.
	A Left-wing faction were unable to get reforms through Congressional committees in Congress. The PRI were pushing forward a pro-mining agenda that sought to extract more rents from the sector, but not to enhance the social clauses that would provide more influence to communities.

	Land Tenure 
	Mining Law Reform of 2014 
	Layering of new provisions to clarify land use priorities in relation to oil and gas reform.
	Strong veto-players from the PRI were able to maintain the supremacy of pre-existing Article 6, albeit in a context of deepening the importance of extractivism to the PRI government.

	Land Tenure
	The Amparo Law and Constitutional reform
	Conversion of judicial legal mechanism of Mexican government (inconclusive in relation to NRG, land tenure). 
	Unintended consequence is that mining communities used judicial reform. 

	Environmental Policy 
	Budget restructuring 
	Drift via deliberate neglect of public expenditures for SEMARNAT and PROFEPA to inspect mine sites. 
	The strong veto-player status of the PRI, which was committed to capturing more mining wealth, neglected the funding of capacity needed to enforce EIAs and mine inspections.  

	Environmental Policy
	The Water Conservation Decree of 2018
	Conversion of water conservation planning in order to allow industrial takeover of water concessions previously held by community rights
	Without changes to the National Water Law, there are formalized processes for water conservation and concessions, but ambiguity in water rights claims. This has helped mining companies secure more access to public concessions and override community claims. 

	Labour Policy 
	Steelworkers and steel dumping 
	Layering (inconclusive in relation to NRG, labour policy).
	Rare agreement between Executive, industry and Los Mineros about the need to add government supports to protect steel industry from imports. 

	Regulation of Capital 
	The Mining Fund 
	Layering of new royalties onto the mining sector; targeted Mining Fund for production regions
	The strength of PRI veto players in Congress and the Pact for Mexico’s focus on energy reform allowed for a new, minor royalty on mining. The PRI balanced new avenues of public revenue with decrease in revenues from energy sector liberalization and was able to enact laws through support from PRD.  


Source: compiled by Author

[bookmark: _Toc167641207][bookmark: _Toc178272447]Section II – change in NRG, within-case analysis of each policy domain 
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The Pact for Mexico provided an opportunity for the left-wing parties in Congress – the PRD, PT, and the Citizen’s Movement (Movimiento Ciudadano) – early in the Peña Nieto Presidency to seek changes to the Mining Law of 1992 to improve the influence of communities over early stages of mining approvals – namely, rural municipalities, Ejidos, and agricultural communities. During the LXII legislature (2012-2015), members of the PRD scrutinized various components of the Federal Law of Rights, National Water Law and the Mining Law of 1992 and sought to include “social interest clauses” to bring communities and Ejidos into the process of municipal-level approval of mining projects, subsequent revenue sharing, and other elements of NRG related to local interests (Sistema de Información Legislativa. 2014, n.p.).[footnoteRef:119] Congressional Deputy Trinidad Morales Vargas of the PRD, having tabled failed proposals to reform various components of NRG policy for social distribution and increased influence and power of communities in the previous legislature during the Calderón Administration, carried on his efforts during the Peña Nieto Administration (Secretaría de Gobernación 2013, 70). In the Chamber of Deputies on April 17, 2013, PRD Deputy Trinidad Morales Vargas proposed a package of mining-related reforms, including to reform Article 6 of the Mining Law – the legal supremacy law granting mining privileged use of land over all other activities – by introducing adjustments to the law requiring new processes of formal approval from Ejidos in order to proceed with mining projects (Gaceta del Senado 2013). In the proposal, Morales Vargas added language that “temporary occupation, easements and expropriations for mining use must be resolved after an opinion free from the ejidatarios, community members, residents, and other owners and possessors of the properties, without pressure or deception” (Gaceta del Senado 2013).[footnoteRef:120] This proposal would be a significant displacement of the Mining Law’s most controversial article, which for the past twenty years assured miners and investors that their plans were protected by law. Now, the PRD had created a proposed pathway to displace the preferential treatment of mining at the expense of communities and other economic activities. This was one effort built upon civil society coalitions. [119:  As detailed in Chapter 4, in 2010 there were attempts by PRD, PRI, and PT members of Congress to frame the existing mining law in a similar social interest approach, but those amendments failed to pass. Similarly, the Movimiento Ciudadano party (Citizen’s Movement) tabled mining legislation for increased community consultation.]  [120:  My translation.] 

Thirteen members of the PRD and PT drew from a broad coalition of civil society, affected communities, and opponents of extraction to pressure Congress to make the change to the Mining Law to undo the legal supremacy and public interest clause in Article 6 that allows for mining operations to usurp all other land use activities (Sol Pérez Jiménez, Interview, October 14, 2022). These Deputies wanted to instill language that beneficiaries of mining concessions would be “subordinated to the prior opinion of the community” (Secretaría de Gobernación 2013).[footnoteRef:121] A civil society coalition went all over Mexico getting thousands of signatures (Yoatzin Popoca, Interview, October 24, 2022). The bill to reform Article 6 was passed onto various committees, where it sat for six months until being withdrawn in October 2013, due to a lack of support at the level of the multi-party Congressional committees, and the guarantee that it would not be passed if held for a vote in the Chamber of Deputies (Dirección General de Servicios de Documentación, Información y Análisis 2018, 70). The Congressional effort was a precursor to bolder action.  [121:  My translation.] 

Following failure to reform piecemeal laws, members of the PRD drafted a New Mining Law. In December 2013, Senator Iris Vianey Menzoda of the PRD argued that the mining industry “should be subordinate” to the government, but that in its current form, the Mining Law clearly favoured large-scale mining over the sovereign authority of the federal government to prioritize other land uses (Bnamericas 2013, n.p.).[footnoteRef:122] This effort was an attempt to convert NRG through legislative means towards what the PRD considered to be a more balanced approach of state authority to dictate the placement and management of mining concessions in relation to community land rights. The PRD tabled a new Mining Law on September 23, 2014, in the Chamber of Deputies, to replace the 1992 version (Gaceta del Senado 2014, n.p.). This new Mining law had the potential to convert NRG of mining across all four policy domains and represents an instance of failed displacement of the Mining Law by left-wing members of Congress that wanted the Mining Law to address social justice (Sistema de Información Legislativa. 2014, n.p.). The attempt to cultivate a new logic of action in support of social clauses in the Mining Law – e.g., redistribution of mining wealth and enhanced land tenure rights for affected communities –  was not aligned with the PRI’s goals for land tenure. As strong Congressional veto players, the PRI was able to simply let the effort lapse in subcommittees. Among several draft proposals, Senator Vianey Mendoza and other PRD Congressional deputies proposed that mining production concessions will have a maximum duration of twenty to thirty years, down from the existing fifty years, and exploration concessions will have a maximum duration of five years with only one opportunity for a permit renewal (Sistema de Información Legislativa. 2014, n.p.). Like the two efforts prior, in 2012 under the PAN government, and in 2013 under the PRI, this new Mining Law failed due to divisions within the left-wing parties of Congress.    [122:  My translation. ] 

The different failures of the left in Mexico to table convincing proposals in the legislature to reform mining laws and regulations has been attributed to division within the PRD (Sol Pérez Jiménez, Interview, October 14, 2022). My findings are consistent with other academic perspectives as well as NGO perspectives as to why the left in the opposition parties in Congress were unable to enact reforms, which was exacerbated by the PRD’s lack of partisan priority on reforming laws related to mining (Fundar 2015; Vargas 2015, 110). Instead, it got the support of individual politicians who engaged civil society in these unsuccessful bottom-up movements (Jaime Cardenas, Interview, November 3, 2022). In addition, PRD Deputies were not influential in Congress under a PRI-controlled Chamber of Deputies. This failure to reform the Mining Law to add social interest clauses and shift more power to communities allowed policy legacies of NRG reforms by President Salinas two decades prior to persist. The shift in land rights failed due to the lack of political interest among the PRI and PRD. While there were sympathetic elements of the left-wing factions in the PRD, they were unable to table a credible bill in Congress to win enough votes. The PRI were pushing forward a pro-mining agenda that sought to extract rents from the sector, while not enhancing the social clauses that would provide more power to communities. This is a legacy of both PAN and PRI predecessors, who allowed for the expansion of mining activity in Mexico, despite the impacts to affected communities and ecologies. 
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Energy reform involved the adjustment of laws related to NRG (Vargas 2015, 115). The Hydrocarbons Law (Ley de Hidrocarburos) required layering of other legislation via reforms to create a new privileging of oil and gas deposits (Gobierno de México 2013, 9). These reforms were introduced on November 8, 2014 and included a package of new elements attached to the existing institutions related to mining regulations, but were generally focused on adjustments to the Mining Law of 1992 (Cámara de Diputados 2014).[footnoteRef:123] The Mining Law, Article 5 Section I, was reformed on August 12, 2014, to ensure that hydrocarbons would be the highest public utility in land use in instances where other minerals were present or a concession was leased to a private entity (Diario Oficial de la Federación 2014, 4). Now, oil, gas, and public electricity held higher legal status over instances of overlap with metallic mineral deposits (Witker 2018, 742). The Mining Law reform of 2014 is a case of layering, by increasing the influence over land tenure by oil and gas authorities in Mexico as part of wider liberalization efforts. However, it did not represent a substantive diminishment of mining’s power and influence over land tenure because approximately 75-80% of Mexico’s total oil and gas production occurs offshore (EIA 2014, n.p.). There is no offshore mining economy, meaning that overlapping deposits is rare. Therefore, this reform is mainly a contextual change that does not directly affect the distribution of authority and influence in mining NRG, but situates energy priorities relative to mining in the few areas of potential conflict. It was a legal clarification in the event that hydrocarbons and mineral concessions overlapped in the subsoil, which, by virtue of the energy reform, was changed to privilege oil, gas, and electricity provision (Dr. Luis Eduardo Gómez García, Interview, September 22, 2022). The change still invokes subsoil primary resources – minerals and oil, and gas – as having public utility status over all other land uses, which shows that a new element was attached to an existing institution.[footnoteRef:124]  [123:  As explained in Chapter 3’s discussion of the Mining Law of 1992, the law is designed to address other law that have provisions related to mining. Therefore, the reform process involves amendments to various laws, but these are also applied to the Mining Law as the catch-all legislation for the sector. See Chapter 3 for more information. ]  [124:  My emphasis. ] 

 The regulation of capital section will explore in greater detail the implementation of fiscal reforms in early 2014, but it is worth mentioning important linkages to the land tenure system. The PRI was interested in capturing more rents from the existing land mining concession regime, calling it a “strategic sector of the country” in the National Development Plan of 2013-2018 (Diario Oficial de la Federación 2014).[footnoteRef:125] The goal was to increase concession leasing rates to capture more rents from mining exploration. The new requirements included increasing land concession payments by 50% if there are two-consecutive years that the concession is owned and left unexplored and implementing a 7.5% royalty on revenues for all metal minerals extracted, including an extra 0.5% on gold, platinum, and silver (Cámara Minera Mexicana 2015, 11; Cámara Minera Mexicana 2016, 55). Prior to 2014, the companies were only subject to the 30% corporate income tax rate (Cámara Minera Mexicana 2015). The PRI also wanted to simultaneously see production increased in mining, which they achieved by disincentivizing holding unexplored concessions through increased concession rates for unused concessions (Diario Oficial de la Federación 2014). The logic was that companies holding unexplored concessions would sell the title to companies willing to move quickly on surveying and prospecting for mineral wealth (Diario Oficial de la Federación 2014). As a result, policy change to the underlying land rights regime was not a goal of the Peña Nieto Administration. Instead,  the mining industry was viewed as a rent-generating mechanism, and the existing concession regime was well-suited to the leasing framework of commonlands deemed unproductive by title holders (Browning-Aiken 2012, 118). However, capturing more mining rents became a goal of the PRI (Stargardter 2013, n.p.). The increase in payments by mining companies to the national government for exploration and extraction of minerals layered new elements onto existing revenue collection processes in land tenure to raise rents. I will address the veto player actions and debates concerning the fiscal reforms to the concession system in the regulation of capital section of this Chapter as they also relate to the regulation of capital.  [125:  My translation. ] 
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The final observation of change in land tenure is related to wider constitutional amendments as part of judicial reform. President Calderón proposed expanding the basis upon which an Amparo can be claimed as a constitutional pathway to challenge unconstitutional rulings. As an unintended consequence, this reform to the justice system, which falls outside the scope of the NRG analytical framework, created new judicial precedent for human rights considerations in revoking mining permits, which were discussed in Chapter 4. Unintended outcomes are an example of conversion. The Amparo Law reform was led by civil society actors based on the human rights complaints against President Calderón’s War on Drugs early in his Administration (Paley 2014, 6). In 2013, Peña Nieto implemented various changes of federal law to codify Calderón’s original proposals and earlier reforms to the Constitution and The Organic Law of Federal Public Administration (Ley Orgánica de la Administración Pública Federal) (Diario Oficial de la Federación 2011; Diario Oficial de la Federación 2013). Filing an Amparo in the context of mining conflicts over land rights provides Ejidos and agrarian communities the avenue to a constitutional lawsuit – adjudicated in Federal court – to protect their communal rights. For example, in the event of a mining project that may have passed the permitting processes with the federal and municipal authorities but never engaged in good-faith prior and informed consent with local farmers, the community may file an Amparo (Fundar 2015). Its application in community-related cases has shifted the jurisdictional influence in NRG away from international influences and closer to the rights of communities. However, filing an Amparo is an inadequate and unrealistic replacement of a functioning legal framework for protection of community rights and is only viable in exceptional circumstances where communities can prove violation of human rights or the law.
While this reform indicates a change in land tenure during the Peña Nieto Administration to the benefit of communities, the Amparo does not block mining project approvals in most circumstances. Its use in mining conflicts was an unintended outcome of the judicial reform, which means it does not create a legal pathway for communities to veto mining projects or be influential veto players in land tenure. However, it is useful context for explaining the pathways for communities to oppose mining activities in exceptional circumstances. In cases of foreign-controlled mining projects, Mexico is bound to international rights of investors through treaties like NAFTA’s Chapter 11 investor dispute mechanism. Filing an Amparo is by nature a reactive legal mechanism, and in the context of the Mining Law, it can be used by directly-affected communities to challenge specific permits. The pathways for communities range from contesting violations of municipal environmental permitting or asserting patrimonial land rights, to larger constitutional protection of rights to water and Indigenous ancestral land rights. In some cases, the Supreme Court has sided with communities to revoke mining permits and water concessions from industry, but these are exceptional cases (Yoatzin Popoca, Interview, October 24, 2022). Filing an Amparo neither guarantees a positive outcome for affected communities, nor guarantees that the case will even be heard by the Supreme Court or local Federal Circuit Courts. The Amparo Law is therefore an example of conversion of a judicial mechanism, which in turn create opacity and contestation when it comes to actual resolution of legal issues between stakeholders. While these new pathways signalled an improvement to the relative power of communities in rare and extenuating circumstances, it does not create administrative or legislative changes for improved influence in relation to the mining industry. Additionally, this democratic element applies to many more facets of Mexican social rights and judicial processes. Therefore, it does not explain any changes in the overall division of influence and authority in NRG, as it did not change overall the overall balance of power, which still favours mining operations. 
[bookmark: _Toc167641212][bookmark: _Toc178272452]Environmental policy  

I now turn to the main observed changes in the domain of environmental policy. Following the peak of commodity prices and the PRI’s turn towards new mining royalties, Mexico was eager to capitalize on mining rents, while maintaining an industry-friendly regulatory environment. As Chapter 4 details, the G25 set the benchmark environmental policy during the Zedillo Presidency and these influences carried into the PAN era (Díez 2006, 162). The PRI’s takeover in 2012, however, ended the striking endurance of the G25’s foundational influence throughout the late 1990s and into the PAN Administrations. In SEMARNAT, the PRI appointed new leaders as part of routine turnover with the entry of a new president, which effectively ended the legacy of the G25, which the PAN had carried over from the Zedillo Administration (Díez 2006). There was a turn to even more pro-business attitudes in key positions of power. Both of Peña Nieto’s leaders of SEMARNAT – and Juan José Guerra Abud (2012-2015) and Rafael Pacchiano Alamán (2015-2018) – were industrial engineers and members of the PVED. Their careers in the private sector prior to their entry into politics signalled a change from the academic foundations of the G25 and its proximity to faculties of natural sciences at the UNAM. During this same time, the PRD sought enhancements of environmental impact assessments for mining specifically through a variety of proposed amendments rolled into wider reforms of the Mining Law (Diario Oficial de la Federación 2012; Dirección General de Servicios de Documentación, Información y Análisis. 2018, 72). The PRD argued that there was a need for enhancements that extend beyond the main regulatory mechanisms of SEMARNAT Norm 120 for environmental protection and SEMARNAT Norm 141 for tailings waste management, and to consider the interactions of environmental and social impacts for directly impacted communities (Centro de Estudios de las Finanzas Públicas 2020, 72; Diario Oficial de la Federación 2012; Diario Oficial de la Federación 2004). Like the other attempts to invoke changes to legislation to other policy domains during the LXII legislature, the lack of Congressional power on the left stifled efforts to enhance mining regulations.
[bookmark: _Toc167641213]The diffusion of global norms relating to environmental action featured in Peña Nieto’s electoral platforms, however there was actually increased environmental crises during his Presidency involving pollution, ground water contamination, and the high-profile mine tailings collapse at the Cananea mine (Pacheco Vega 2014, n.p.). In the Mining Development Program (2013-2018), the fourth goal states that “the consolidation of the competitiveness of the mining sector requires a more efficient, modern and transparent regulatory framework, and therefore it is essential to promote administrative simplification” (Diario Oficial de la Federación 2014b).[footnoteRef:126] Therefore, the PRI wanted to increase mining attractiveness in the regulatory space as part of their overall hope to raise public revenues from their new mining royalty reform. The layering of state revenue collection onto mining-related policies in a free-market mining model required drift in other areas – e.g., environmental regulations – in order to maintain an attractive jurisdiction for mining. The following sections explain the main policy events that ultimately benefitted the mining industry to the expense of communities and other non-industry stakeholders. In the first observation, I will demonstrate that austerity in environmental policy was an example of drift designed to allow for uninterrupted mining production. In the second, I explain how new processes for renewal of water permits ultimately shifted the institutional settings of ground water resource distribution between communities and industry even further to the benefit of the mining industry, which is an example of conversion. [126:  My translation. ] 


[bookmark: _Toc178272453]Budget restructuring 

During the Peña Nieto Presidency, while mining production increased for the benefit of industry and the national royalty framework, environmental enforcement over mining declined in its capacities to inspect mines. Despite the rising international attention to climate change and commitments to international emissions standards by Presidents Calderón and Peña Nieto, the PRI enacted policies consistent with drift against the key environmental institutions for other environmental matters in the domestic sphere. Following small increases of the environmental budget during the Calderón Administration until the midterm of Peña Nieto in 2015, the government slashed budgets for the remainder of the term (Castro 2022, n.p.; Centro de Estudios de las Finanzas Públicas 2020, 11). SEMARNAT and PROFEPA both suffered budgetary austerity during the Peña Nieto Administration. PROFEPA is the environmental prosecutor responsible for inspecting mines. The PRI decreased SEMARNAT’s total budget by 44.7% between 2015 and 2018 (Centro de Estudios de las Finanzas Públicas 2020, 68). Similarly, the budget for PROFEPA, was cut in 2015. Following a steady increase under the PAN, PROFEPA’s budget plateaued from 2012-2015 under the PRI, before a decline of 11% from 2015-2018 (Castro 2022, n.p.). These decreases in environmental enforcement and site inspections are occurring at a time when large-scale mining projects are at historically high levels of production, which involve massive amounts of excavation and re-shaping of earth from mountainous landscapes. 
One interviewee from PROFEPA pointed out that inspections are not carried out due to a lack of staff in their field offices, which are spread across the country in state-level offices (Juan Alonso Ramírez Fernández, Interview, September 12, 2022). In 2015, PROFEPA carried out 344 inspection visits to mining projects (PROFEPA 2016). In 2015, there were 976 mines in active production in Mexico, meaning that 35% received an inspection by PROFEPA (SGM 2016). In 2018, PROFEPA carried out 168 inspection visits to mines (PROFEPA 2019, 56), a decline of 51.2%. The Cananea tailings disaster in 2014 is particularly illuminating of the impacts associated with environmental austerity. SEMARNAT director Guerra Abud, blamed Cananea owners Grupo México for neglect and as the responsible party in the spill, stating it was the worst environmental disaster for the mining industry in the country’s history (Enciso 2014). However, an internal investigation by SEMARNAT discovered that, following the tailings collapse, PROFEPA had never visited the Cananea mine for an inspection in the entire history of the mine (Aristegui News 2018). It is worth repeating that Cananea is one of Mexico’s most oldest and well-known mines, the country’s largest copper mine, and the third largest copper mine in the world. Given its stature and sheer size, environmental NGOs were puzzled that PROFEPA had never inspected the mine tailings ponds and waste management processes at Cananea (Julia Lamberti, Interview, November 11, 2022). The Cananea mine tailings collapse showed the Peña Nieto Administration’s approach to environmental monitoring and enforcement to be “fragmented…[and] much talk with very little action” (Pacheco-Vega 2014, n.p.). Despite the public outcry of the Cananea tailings collapse, the PRI actually doubled down on austerity for environmental agencies.
Following the collapse in 2014, PROFEPA completed an inspection of Cananea in the immediate aftermath of the spill to investigate the issues with mine tailings storage but did not return at any other point in time during the reminder of the Peña Nieto Administration (Aristegui News 2018). This is despite other efforts taken in court to ensure that the mine paid its fines and carried out its responsibilities to the communities in terms of providing environmental remediation and sanitary water (Suprema Corte de Justicia de la Nación 2019, n.p.). One of the main issues with the staffing shortage also concerns turnover, where many inspector’s postings are for two years. This means that inspectors do not return to field sights more than once, and when PROFEPA goes back, they are new inspectors, which, for the river basin council near Cananea, who received more contact with PROFEPA following the high-profile spill, were faced with new people that were unaware of the particularities of the community consultation process (Julia Lamberti, Interview, November 11, 2022). As a result, PROFEPA in some cases is using incomplete details on key environmental practices like tailings storage and waste rock dispersion using insufficient information from companies that do not adhere to up-to-date industry practices.
The lack of staff and enforcement capacity of PROFEPA – and CONAGUA, as discussed in the following section – is a recurring point of concern for many non-industry and non-state stakeholders, such as NGOs and directly-affected communities. Existing literature on environmental politics have identified gaps between written law and the actual enforcement of those laws during the Peña Nieto Presidency (Challenger et al. 2018, n.p.; Pacheco-Vega, 2014, n.p.; Human Rights Lawyer #1, Interview, November 1, 2022). For example, there are 491,362 water concessions registered with CONAGUA, but roughly 180 inspectors, or 2,729 water concessions to every 1 inspector (McCulligh & Tetreault 2018, 584). Water concessions are therefore not adequately monitored, which results in overuse of subterranean aquifers and unreported contamination by mine tailings waste. Additionally, PROFEPA is unable to adequately collect fines based on their inspections. An analysis of PROFEPA’s process of collecting fines following issuing penalties (2011-2015) show that only 10.1% of fines were collected during this time, with 13.3% in process, and the remaining 76.6% have not been processed at all (Fundar 2020, 27). With a lack of field site visits by PROFEPA, contamination reporting from mine sites and other scientific information that SEMARNAT analyzes is routinely provided by the companies themselves (Fundar 2018). This is a direct consequence of the government’s lack of capacity to collect independent information on mining activities due to limited funding. The drift in environmental budgets not only allows industry to operate with few constraints, but also highlights issues of unmonitored consumption, a theme noted in several studies of Mexican water governance since the 1990s have also noted (see Pacheco and Basurto 2008; Radonic 2017; Stoltenborg and Boelens 2016). As the next section explains, there are important linkages between policies of drift in the enforcement of industry environmental practices and the lack of equitable water sharing between the mining industry and communities.    
[bookmark: _Toc167641214][bookmark: _Toc178272454]The Water Conservation Decree of 2018

Legal battles and social-environmental conflict in mining areas began to emerge under the Peña Nieto Administration due to unclear rights of access to water in the Mining Law of 1992. Article 4 of the Mexican Constitution declares a universal right to water, stating: “Every person has the right to access, disposal and sanitation of water for personal and domestic consumption…The State will guarantee this right and the law will define the bases, supports and modalities for the equitable and sustainable access and use of water resources” (Constitución Política de los Estados Unidos Mexicanos 2023, 10).[footnoteRef:127] Despite this Constitutional provision, the National Water Law (Ley de Aguas Nacionales) of 1992 does not codify this right. Like other key NRG legislation related to mining activities, the National Water Law is considered outdated by anti-industry actors because it was written prior to the historic expansion of mining in the late 1990s and does not account for the massive increases in ground water depletion by mining activities.  [127:  My emphasis and translation. ] 

Recent historical changes in processes regulating and managing groundwater have created contestation over water rights and concerns about the preferential treatment of industry. As noted in previous Chapters, the Mining Law during the period of 1988-2018 stated that industry has preference for land use under the legal supremacy of Article 6. It also states that water for mining production is a national priority (Cámara de Diputados  2014, 3). Given that mining is a public interest activity, companies do not need a water permit (Cámara de Diputados  2014, 3), which creates an advantage for mining companies over other actors in areas of water scarcity (Eugenio Barrios Ordóñez, Interview, January 31, 2023). Over time, the mining industry has been favoured over the Constitutional rights of agrarian communities to water (Enciso 2018, n.p.). Essentially, water disputes in mining regions favour mining companies, because “the main problem with the mining law is that it allows mining firms to basically extract all the water they want” (Eugenio Barrios Ordóñez, Interview, January 31, 2023).[footnoteRef:128] Some anti-mining activists claim that water gets siphoned off by industry, and then the government changes the reporting on the availability of water at a specific aquifer or region (Sol Pérez Jiménez, Interview, October 14, 2022).  [128:  Firms sometimes voluntarily seek out additional permits as part of their alignment with internal CSR standards of the company, but it is not required by law. ] 

Peña Nieto signed ten decrees on June 6, 2018, under the premise of freshwater conservation and guaranteeing water for up to fifty years for future generations, including ten major water reserves for conservation and upstream management to be jointly administered by CONAFOR and CONAGUA (Diario Oficial de la Federación 2018). However, critics, such as Agua Para Todos (Water for All), a civil society organization, were quick to point out that the declaration also involved adjustments to the water permitting system, by lifting existing consumption bans on 300 of the nation’s 756 official water basins, or 40% (El Universal 2018; Enciso 2018, n.p.). It was unclear how exactly these new reserves were going to conserve water in practice, when part of the announcement was lifting bans on consumption. As described in Chapter 4, bans on water permits were in effect in many parts of the country due to overconsumption from drought and industrial activities (Diario Oficial de la Federación 2008, 52). With the new declaration from Peña Nieto, any water concession that was not renewed prior to the decree, which were mostly held by farmer groups, communities, and towns unaware that their ground water rights came with expiration dates, were opened to new usage by the mining industry (Bnamericas 2018). Peña Nieto’s conservation decree, therefore, signals a preference for industrial uses of water and without enforceable policy change for the distribution and conservation of water in areas of mining concessions. 
The 2018 policy change to the conservation and concession processes for water rights is an example of conversion. Peña Nieto’s new water conservation initiative re-interpreted the existing practice and retooled it in order to make water access more formalized. Previously, the national government’s practice was to acknowledge the rights of agrarian water concessionaires with constitutional protections despite not always holding active titles (Tetreault & McCulligh 2018, 583). According to Article 27, section VII of the Mexican Constitution, Ejidos and comunidades are entitled to land and its water resources (Constitución Política de los Estados Unidos Mexicanos 2023, 34). However, many of these communities did not follow permitting processes for decades, due to the fact that there are sometimes multiple concession holders through a poorly enforced partial transfer of water concessions between user types (Tetreault & McCulligh 2018, 583). Peña Nieto’s decrees in June 2018 were framed as correcting a long-standing issue of over consumption by concession holders. But, it also had the intended effect of creating a first come, first served administrative process of water concession permit renewal that favours industrial administrative capacities against those of rural communities.  
The issue of water resource sharing is exacerbated by capacity issues in water concession monitoring. According to a former subdirector of CONAGUA, there is an obfuscation between administration of water with the service delivery of water within the government, which has been a recurring issue since the decentralization of water in the early 1990s.[footnoteRef:129] Municipalities now control most of water service delivery for community use. However, according to one functionary from CONAGUA, this system is “plagued with capacity issues” because there are roughly 2,500 municipalities in Mexico all with divergent budgetary resources as well as technical capacities to regulate and monitor water consumption (Eugenio Barrios Ordóñez, Interview, January 31, 2023). Water administration is further complicated and faces more scarcity concerns since the layering of private-public partnerships with industry in the previous Administration, when mining companies were allowed to develop water infrastructure to share with adjacent communities.[footnoteRef:130] Water consumption by mines is difficult to monitor due to the inability to enforce the clauses of the National Water Law requiring working water meters on all water concessions titles (Hoogesteger and Wester 2017, 77). The changes by Peña Nieto reflect conversion in the institutional framework of water rights and undermines the equitable sharing of groundwater revenues between communities and mining projects in areas of scarcity. The academic research published on this policy observation is small due to how recent the decrees occurred. However, Sánchez Albarrán, Sierra Martínez, and Urbina Martínez (2018) also argue that the opacity of industrial consumption of water relative to Constitutional rights of communities to water have been exploited during the Peña Nieto Presidency, based on the water decrees. Peña Nieto’s declaration of creating reserves for up to fifty years is an opaque statement with intended ambiguity that has helped mining companies secure more access to community concessions that have lapsed in their permitting processes.  [129:  My emphasis.]  [130:  For a detailed discussion, please see Chapter 4, Section II under environmental policy heading.  ] 

The changes to environmental policy during Peña Nieto’s Presidency – notably, budget austerity for ministries that regulate mining activities and the changes in the governance of groundwater – reflect a commitment by the PRI to maintaining the status quo of encouraging free-market resource extraction and investor rights while also retooling the environmental bureaucracy with pro-industry leadership. In contrast, the PAN during the Calderón Presidency increased funding for SEMARNAT and enhanced mining-related regulations, albeit with a revolving-door style of consultation with the mining sector.[footnoteRef:131] The PAN also retained key intellectuals from the initial G25 led by Zedillo in the late 1990s. In contrast, Peña Nieto fired those people and cut SEMARNAT and for PROFEPA funding, which is a notable policy drift and part of a wider politics national budget austerity that also targeted the health, education, and finance ministries (Castro 2022, n.p.; Centro de Estudios de las Finanzas Públicas 2020, 36). In the courts, precedent-challenging cases, on the surface, might suggest the constitutional reforms of 2013 helped communities file grievances against mining companies via the Amparo Law. This would affirm the idea that democratic mobilization and changes in judicial pathways for communities spurred change in the domain of environmental or land rights. However, the lack of change to the main laws that provide the mining sector with preferential treatment means that the influence of other stakeholders, such as communities affected by mining and water scarcity due to mining activities, are unable to effectively protect their rights and counter the advancement of mining activities. Instead, the conversion of new water management to allow for new industrial permitting practices in previous areas of water bans, combined with the neglect of the key environmental ministries, exemplifies a change in environmental policy to the benefit of industry’s distribution of authority.  [131:  See Chapter 4, environmental policy section for more detailed information on the nature of the revolving door style of mining policy development. ] 

[bookmark: _Toc167641215][bookmark: _Toc178272455]Labour policy 

Late in his term, President Peña Nieto initiated the most significant and wide sweeping reforms to federal labour law since the beginning of this study. On February 24, 2017, President Peña Nieto announced that Articles 107 and 123 of the Mexican constitution were to be reformed in order to create stronger independence between the executive and the JNCA and to give workers more rights over collective bargaining (Diario Oficial de la Federación 2017, n.p.). The Constitutional reform of 2017 was a direct response to the Trans-Pacific Partnership (signed in 2016) and United States-Mexico-Canada Agreement (USMCA) (which came into force in 2020), two trade agreement negotiations that partially overlapped with Peña Nieto’s Presidency (Trew et al. 2024). These trade negotiations led some to argue that external pressures prompted or explain the countours of the the labour reforms (Trew et al 2024, 9). However, Bensusán (2023) argues that, while the reforms may have “originated externally, the overall thrust and key features of the reforms were not foisted on Mexico from outside” (144). Across the literature, there appears to be agreement that there were external pressures from U.S. lawmakers and other countries for labour reform during the Trans-Pacific Partnership and USMCA trade negotiations, but that domestic veto players and affected stakeholders in Mexico – namely, unions involved in the most relevant sectors to cross-border manufacturing, such as auto manufacturing – were actively working with the PRI government to implement the reforms (DiCaro and Macdonald 2021, n.p.;  Bensusán 2023, 146).[footnoteRef:132] However, the USMCA negotiations were finalized late in Peña Nieto’s term, due to domestic political delays over the required reforms to Constitutional Articles (Bensusán and Middlebrook 2020, 992). The USMCA was signed on Peña Nieto’s last day in office, November 30, 2018, showcasing the important linkages between passing the domestic labour reforms and larger economic goals of Mexico (Bensusán 2023, 146). All subsequent amendments to the agreement occurred under President López Obrador (2018-2024), when the renegotiated agreement went into effect in 2020. [132:  The Transpacific Partnership negotiations culminated during the first three years of the Peña Nieto Presidency, 2012-2015. The USMCA was starting to be negotiated in 2017, and continued under President López Obrsador. ] 

These wider national labour reforms under Peña Nieto are useful background information that highlights strategies that the PRI pursued to undo some elements of PAN executive authority over specific policy domains, including labour. However, I do not treat these labour reforms – or the trade negotiations related to them – as an observable policy change with immediate implications for Mexico’s NRG in mining during the study. Following the Constitutional reform, the sequential roll out of specific labour policies and their outcome on the change in NRG after 2018 are beyond the scope of this study. Given that the labour reforms initiated by Peña Nieto at the end of his Presidency did not take effect until López Obrador assumed the Presidency, the outcomes on NRG were not evident during the period of my study. There is also no evidence that suggests mining industry veto players tried to block the reforms of Articles 107 and 123 because the mining sector benefitted from flexible hiring practices implemented during the Calderón Administration, which continued during Peña Nieto’s term.[footnoteRef:133] By 2017, five years after Calderón’s subcontracting policy reforms, and nearing the end of the Peña Nieto Administration, 43% of the work force in the mining sector were subcontracted, compared to the national average in other sectors at 16.6% (Cámara Minera Mexicana 2018, 176). Therefore, there are not failed efforts to block the observations in labour policy related to mining.[footnoteRef:134] In principle, however, the labour reforms had the potential in the future to strengthen the position of miners to bargain at mines using subcontracted labour and settle long-running strikes and are therefore worth mentioning briefly.  [133:  As explained in Chapter 4, the PAN failed to deliver sweeping anti-union labour reforms to Federal legislation. However, under Calderón, the PAN implemented piecemeal reforms to flexibilize contracting processes, which became widely used in the mining sector to the detriment of collective bargaining.]  [134:  Labour flexibilization ultimately benefitted the mining industry and hampered the ability of independent unions like Los Mineros to take back some of the influence they had lost due to the splitting of the union after 2006.] 

Following over a decade of major tensions and conflict between Los Mineros and the national government under the PAN, which included ongoing strikes at Cananea and other mines, the reforms by the PRI were welcomed by Los Mineros as closer alignment between the PRI and independent labour more generally (Los Mineros 2015).[footnoteRef:135] The perceived future outcomes of the reforms by the union were fairer bargaining processes and impartial labour dispute settlements with the JNCA, which had both been a long-standing grievance of Los Mineros. There was also potential for better bargaining at sites owned by U.S. or Canadian companies because the mining sector is mentioned in Annex 31-A of the USMCA (signed in 2018), which provides rights to rapid response and enforcement of worker’s rights to bargain at the facility (or mine) level (Bensusán 2023, 158). Molina Martínez (2015, 2) argues that the JNCA under the PAN governments had a track-record of bias against unions, such as a lack of criteria and evidence in dispute conciliation and the corruption of independent experts. For instance, Gómez Urrutia (2013), the leader of Los Mineros, complained that “the JNCA is, absurdly, part of the Executive branch even though it a quasi-judicial entity. This arrangement leaves politicians an opening to meddle in matters of a purely legal nature” (126). Under Fox and Calderón, anti-union arbitrators led the process, and Peña Nieto was committed to ending what was considered a PAN-aligned and anti-union arbitration system that had, effectively, been captured by the Executive branch (Maquila Solidarity Network 2017, 4). Under the reform of Article 107, the Executive Cabinet in Mexico was no longer allowed to control labour arbitration in the JNCA (Gobierno de México 2021, n.p.). With Congressional support, the reforms to Article 107 of the Constitution established better clarity over the JNCA’s standing as an impartial mediator (Diario Oficial de la Federación 2017). As part of the reform to Article 123, decentralized federal labour courts would handle judgements in labour disputes (Flores Medina 2015; Diario Oficial de la Federación 2017).  [135:  Strikes that have been ongoing include the Taxco Mine in Mexico State (Anna Zalik, Interview, January 27, 2023; Bnamericas 2019). ] 

To restate, the outcomes of these reforms on NRG, through shifting influence or authority of workers and unions relative to other veto players, can only be observed under Peña Nieto’s successor, López Obrador. These examples of potentially enhanced authority and influence of mining labour over industry is an important future avenue of investigation of labour policy reform impacts on NRG in the subsequent Presidency of López Obrador. 
[bookmark: _Toc167641216][bookmark: _Toc178272456]Steelworkers and steel dumping  

Challenges in the steel industry, from extraction to downstream production processes, created a rare moment of policy unity between Mexico’s major steel companies, the Federal government, and Los Mineros. In May and December 2015, the Federal government announced rounds of anti-dumping duty on steel imports from China, Germany, and France to counteract the influx of cheap mid-stream steel products (Global Trade Alert 2015). The legislation to counteract the influx of steel is an example of layering new policies designed to protect domestic industry, with the larger objective to protect employment of Mexico’s, unionized and non-unionized, involved in domestic extraction of iron ore and steel production, which indicates a willingness by the Peña Nieto Administration to assert their authority over the open market in labour policy, to preserve the economic viability of domestic steel. On June 9, 2015, the Ministry of the Economy announced that it was going to begin charging fees on steel imports, to mitigate against what they considered to be dumping by Chinese and European steel producers (Los Mineros 2015, 5). The letter was signed by three of Mexico’s largest steel producers: Altos Hornos de México, DeAcero, and ArcelorMittal México, who, combined, comprise 70% of Mexican steel production. They warned that up to 10,000 jobs would be eliminated without protectionist measures against the dumping of lower cost steel from outside Mexico (Bnamericas 2015). Los Mineros shared in the consensus between the state and the industry based on the importance of steel production to the union’s membership base (Mexico Business Publications 2019, 13). In 2015, over 90% of national steel production remains in Mexico for use in the national supply chain (Cámara Minera Mexicana  2017, 243).
	No significant observation of discrete policy actions by stakeholders in labour policy occurred during the Peña Nieto Administration. While these aforementioned shifts are context for the PRI’s minor adjustments to arbitration processes, labour bargaining rights, and protection of the steel industry to the benefit of workers, it did not create change to the overall distribution of influence and authority of workers over NRG. Like the PAN, the PRI sought to see mining production continue to grow, which was supported by the flexibilization measures of the Calderón Presidency. Similarly, the weakening of corporatist networks during the 1990s by the PRI supports the idea that the PRI was not going to reverse direction in their vision of neoliberalism in Mexico, including the successful privatization of the mining sector.    

[bookmark: _Toc167641217][bookmark: _Toc178272457]Regulation of capital 

One of the first major legislative agendas of the Peña Nieto Administration was an overhaul of fiscal matters. Chapter 4 traced the PAN’s inability to fulfill their goal of modernization of tax collection and expand new sources of public revenues. Instead, the PAN for twelve years tinkered with tax rates and largely left the revenue structure unchanged, which is seen in the World Bank (2023) and OECD (2022) data showing Mexico as well-below the tax-to-GDP average for both Latin America and OECD nations. These figures continued into the Peña Nieto Administration. In the OECD, Mexico consistently ranks as the lowest of 38 member countries, hovering around 15%, in comparison to the OECD member average of 34.1% (OECD 2022). For Latin America, of the 25 countries surveyed (excluding Cuba and Venezuela), Mexico has ranked 21st for lowest tax-to-GDP ratio, with an average of 16.7% since 2005, to the 21.7 Continental average (OECD 2023). Part of Peña Nieto’s National Development Plan (2013-2018) had at its core an “extremely broad” review of the tax system, involving “profound adjustments to make it more just, efficient and simple, as well as to advance in the strengthening of fiscal federalism” (Gobierno de México 2014, 285).[footnoteRef:136] Among general changes to taxes, mining was one of the primary targets, after decades of little to no action paid to the mining sector as a source of public revenues. With a successful 2013 tax reform underway, the Peña Nieto government imposed new mining taxes, including new concession fees, which industry considered to be a “significant rise” in taxes levied on mining, and was supported broadly by opposition parties under the umbrella of the Pact For Mexico (Karen Flores, Interview, August 30, 2022). Given the peak of the commodity super cycle and historically high mineral prices on the global market, combined with historically high production and foreign mining investment pouring into Mexico, the government mulled implementing a mining royalty collection.  [136:  My translation. ] 


[bookmark: _Toc167641218][bookmark: _Toc178272458]The Mining Fund 

There were significant changes to the fiscal structure of mining royalty management under Peña Nieto. Some have attributed the mining royalty reforms of 2014 to earlier analyses carried out by the SHCP as early as 2003 under the PAN governments during their initial fiscal assessments of the Federal tax structure who did not go through with them due to an aversion to increasing barriers of entry to foreign mining capital (e.g., Cornelissen 2016).[footnoteRef:137] Others argue that the adoption of a regionally-targeted fund financed by mining royalties reflected an attempt to make extractivism more palatable to the general population (Tetreault 2020, 9). Despite these assertions, the evidence neither point to fears of capital flight on the right, or appeasement of anti-mining stakeholders on the left, for why these changes were implemented. Instead, I find that individual PRI and PRD Deputies introduced new mining royalties based on a general interest in capturing new rents from a well-performing industry at a time where prices were high. They also drew on a range of policy ideas for changing the revenue scheme that did not involve earlier SHCP analysis or community consultation measures.  [137:  Cornelissen (2016) states the PAN brought in experts to the SHCP specifically to look at introducing a mining royalty during the Fox Presidency, encouraged by the World Bank (91). This would affirm diffusion theories on change in NRG. However, no interviews I that personally carried out attributed the implementation of the Mining Fund by the Peña Nieto government to pre-existing efforts by the SHCP prior to 2012. Additionally, there is no evidence from the World Bank that this “encouragement” actually happened and there are no reports available to verify this.] 

There were two main ways that mining was targeted for fiscal reforms: first, overhauling the concession pricing levied against miners leasing land from the state for exploration and production; and second, through increased taxes on the total value of mineral extraction by the companies. In this process, the PRD were particularly active in proposing new royalties structures and adjustments to the Fiscal Coordination Law (Ley de Coordinación Fiscal). In April 2013, the Chamber of Deputies heard an Congressional explanatory statement from PRD Deputy Armando Ríos Piter, who called for a mining fund of 4.65% of total production that would be divided in an 80-20 split of mining funds for communities and for the Federal Government, respectively (Gaceto del Senado 2013). In addition, the proposed royalty would be adjustable to current market prices depending on the price environment in mining, which is notoriously volatile (Gaceto del Senado 2013). PRD Diputado Trinidad Morales Vargas proposed a 10% royalty on all mining for direct redistribution to the municipal government from which it was extracted (Sistema de Información Legislativa 2014). On September 25, 2014, the government’s expected implementation of the Fund for the Sustainable Regional Development of states and mining municipalities was implemented by the PRI via reforms to various laws, notably the Mining Law of 1992, Organic Law of Federal Public Administration and the Law of Rights (Ley de Derechos) (Diario Oficial de la Federación 2014). The Federal government levied a 7.5% royalty on all mining revenues earned and an extra 0.5% on gold and silver (Moreno-Brid and Puyana 2016, 150). The money was to be an 80% split for communities to use for social infrastructure and 20% split for the federal government (Secretaría de Desarrollo Agrario, Territorial y Urbano 2016). Concession tributes increased by 50% each year that the concession is owned past the lease, and payments double (100%) for inactive concessions – meaning, no exploration, operational construction, or production is taking place (Gobierno de México 2014). This royalty system is the largest overhaul to the tax framework of the mining sector and the first regionally targeted development fund in Mexico since the takeover of the PRI by President Gortari in 1988. As discussed in Chapter 4 and earlier in this Chapter, the Mining fund was a culmination of prior PRI and PRD efforts to capture rents from mining that were previously rejected during the PAN governments, who oversaw the initial expansion of the mining sector from 2000-2012. 
The Mining Fund represents a shift in NRG, particularly in the regulation of capital, against the direction that it had been going in unidirectionally under the previous regimes of the PAN (2000-2012) and the PRI (1988-2000). Concession payments were designed specifically to carry out the goal in Peña Nieto’s Fiscal component of the National Development Plan of improving public sector finances through a review the framework of states and municipalities to make the tax structure more equitable to improve the distribution of the tax burden (Gobierno de México 2014, 286). The changes reflect the PRI’s intention re-capture a small amount of state-led influence back from international mining capital, and re-distribute authority and a small amount of ownership, albeit in the form of taxes, back into the public coffers and communities due to the ongoing expansion and profitability of the sector at the time of the negotiations in Congress about tax reform. However, in the process, the mining industry’s reaction to the fiscal reforms, combined with price declines across all major metals between 2012 and 2016, was that of vitriol and frustration with the reforms. Daniel Chávez Carreón, President of CAMIMEX, in 2017 blamed the decrease in investments on Mexico becoming one of “the most expensive places to invest in mining,” due to the “imposition of new duties, disproportionate increase in others [taxes], and a lack of judicial certainty” (Cámara Minera Mexicana 2017, 3).[footnoteRef:138] [138:  My translation. ] 

Analyzing the annual reporting of CAMIMEX’s activities year over year show, from 2012-2017, a marked shift in attention to fiscal matters and engagement with members of Congress, beginning in 2012 shortly after Peña Nieto took office. [footnoteRef:139] As Chapter 4 detailed, there were failed attempts by the PRD and other left-wing parties in Congress to create explicit social interest clauses in the Mining Law during the PAN administrations. As a result, with the return of the PRI and their command over Congress, the mining sector increased their presence and lobbying with pro-mining Congressional members. Through CAMIMEX’s tax commission (Comisión de Impuestos) and their board of directors, CAMIMEX actively lobbied Congressional Deputies and Senators to oppose the proposed Mining Law (Cámara Minera Mexicana  2014, 146). In the months leading up to the mining fund’s implementation in 2013, business leaders from the mining sector took to public news outlets and approached members of congress to re-consider the implementation of further taxation on the industry (Mexico Business News 2013, n.p.). One mining elite, an executive board member and former director of CAMIMEX, stated that the Peña Nieto government initiated these taxes, as “a trade-off [for oil and gas reform] to convince the opposition actors in Congress from the Citizen’s Movement and the PVEM”[footnoteRef:140] (Armando Ortega, Interview, February 6, 2023; Sada 2013, n.p.). Throughout my industry interviews, a recurring point was made that Mexico’s mining industry must deal with a perennial public perception that the industry is not highly taxed.[footnoteRef:141] This new taxation collection from mining for targeted regional development was met with industry resistance, considered by the sector to be motivated by political factors (Rubén del Pozo Mendoza, Interview, September 14, 2022). However, the Pact for Mexico meant that all major parties – the PAN, PRI, and PRD – were beholden to the Federal Executive’s legislative agenda, and thus unable to reverse the intention to move forward with a fiscal reform to mining.  [139:  CAMIMEX, 2012; 2014; 2015; 2016; 2017]  [140:  The Peña Nieto Government needed the support of these parties in order to fulfill their wider ambitions to liberalize the Federal electricity system and PEMEX. The Citizen’s Movement is a centre-left social democratic party. ]  [141:  Interviews, Efraín Alva Niño, July 21, 2022; Karen Flores, August 30, 2022; Armando Ortega, January 30, 2023; Rubén del Pozo Mendoza, September 14, 2022.] 

Following the implementation of the Mining Fund, pro-mining and anti-mining stakeholders both criticized its management. CAMIMEX did not release their first analysis of the Mining Fund until 2016. According to a former Director of CAMIMEX, at the onset of the Fund:
“There was a lack of transparency and a disappearance of the money for the towns and regions, and we noticed that some of the money wasn’t being properly spent. It’s a difficult equation because there was supposed to be state-level boards with municipalities and executive projects were supposed to be done by committee. Success was dependent on the organization of the municipality. Some of the money goes to the feds, and some to the municipalities. Regarding the portion to the Federal Government, there was no way to know what they were doing with the money. So, some adjacent municipalities got a portion of the tax from states, but the main communities won’t because it was earmarked for executive [led], targeted projects.”[footnoteRef:142]
 [142:  Armando Ortega, Interview, January 30, 2023. ] 

The concerns about the executive-controlled 20% earmark of the Fund and the linkages between the state Fund committees and municipalities was shared by both mining industry representatives and social-environmental NGO’s.[footnoteRef:143] From 2014 to 2018, the mining industry was concerned about the Fund’s governance, transparency, and revenue management. There was immediate concern about transparency and corruption because these funds were to be reallocated on a regional basis to mining communities to return some of the value extracted from the physical surroundings. However, mining taxes are collected by the Federal government, not states or municipalities. Abdón Hernández Esparza, President of the Legislative Commission (Comité Legislativa) of CAMIMEX signalled that, beyond the increased cost to mining companies, there was a concern simply that the procedures for administering the funds needed to be easy to follow (Mexico Business News 2013). CAMIMEX continued lobbying the government about what the industry considered to be burdensome taxation and royalty payments, as well as drawing upon Fraser Institute economic freedom rankings to showcase to outside partners that new policy changes were damaging the industry’s competitiveness globally (Cámara Minera Mexicana 2015, 21; Cámara Minera Mexicana 2018, 88). Industry and civil society organizations both voiced concern that the Mining Fund would simply turn into a slush fund for an inadequately governed tax regime (Karen Flores, Interview, August 30, 2022; Sol Pérez Jiménez, Interview, October 14, 2022.  [143:  The money is channeled to the SHCP. ] 

There are state committees, with representatives from all levels of government, from a mining company present in that state, and Indigenous community representatives. State committees had to report their use of the funds publicly and what infrastructure projects the funds were used for, which is of interest to mining companies. They discuss the needs in terms of projects. The Mining Fund was disbursed based on a complicated multi-stakeholder consultation system, where state representatives, municipal representatives, industry representatives, and indigenous representatives all converge to decide how to spend the money on infrastructure and development projects[footnoteRef:144] (Karen Flores, Interview, August 30, 2022). In the first two years of its implementation, the fund was disbursed to 199 municipalities, in 25 of Mexico’s 32 states, and generated approximately $330 Million USD (Cámara Minera Mexicana 2017, 3).[footnoteRef:145] One mining official noted that it created a lot of complications and transparency concerns, due to the plethora of stakeholder groups and unclear division of authority for deciding the who/what/where of distributing funds for social infrastructure projects (Karen Flores, Interview, August 30, 2022).[footnoteRef:146] There were “polemic problems” because one municipality would get a project, but not their immediate neighbours that are not considered a mining recipient municipality, given that the mine is not on their municipal territory, despite experiencing all of the same challenges and potential impacts of the operations (Karen Flores, Interview, August 30, 2022).[footnoteRef:147] Overall, by 2018, the back-end transparency reporting on the use of the Mining Fund was acceptable to CAMIMEX, who represents 90% of mining companies in Mexico (Karen Flores, Interview, August 30, 2022). By the end of the Peña Nieto Administration, it was also noted on the NGO side that there have been consistent reporting issues and suspected corruption, with a concern that Fund has mostly been money going into “transportation-related infrastructure, like highways, not social development.” (Sol Pérez Jiménez, Interview, October 14, 2022).[footnoteRef:148] Fundar (2019) discovered irregularities of the results of the mining fund’s management.[footnoteRef:149] Unfinished projects and corruption related to unspent funds are common concerns (Sol Pérez Jiménez, Interview, October 14, 2022).[footnoteRef:150] Rural, poor municipalities have more pressing needs relating to general human health and security, such as electricity upgrades, plumbing, sanitation, etc. that were not prioritized (Sol Pérez Jiménez, Interview, October 14, 2022). The roll out of the Mining Fund, therefore, appears to be fraught with issues pertaining to transparency and accounting.  [144: ]  [145:  Author’s calculation using Ministry of Finance and Public Credit figures in CAMIMEX’s 2017 annual report and the 2015 Mexican Peso to U.S. Dollar closing rate in 2016 according to Macrotrends, N.d.. ]  [146:  This interviewee mentioned Durango as a state-level committee with strong coordination, but in other states, there’s been more issues about the governance of the mining fund, and she indicated Southern States without specifying which states. ]  [147:  This interviewee did acknowledge a range of governance capacities on the Mining Fund committees. ]  [148:  My translation. ]  [149:  According to the report, there is evidence, but the freedom of information is limited, because detailed information on the amount that makes up the mandate of the mining fund exists but is not available to the public and there is no detail of the projects approved. ]  [150:  Another problem is that the Fund did not work because it was so short-lived, being cancelled in 2018 by President Andrés Manuel López Obrador.] 

Despite the implementation of the Mining Fund, the Peña Nieto Presidency was still concerned about the risks associated with a decrease in investment activity or capital flight that would come from over burdening the mining sector with sharp increases in their tax burden. As mentioned, the PRI’s mining royalty framework and increased rates on concessions were lower than initial propositions brought forth in previous bills in the Chamber of Deputies (Sol Pérez Jiménez, Interview, October 14, 2022).[footnoteRef:151] The amount collected for concessions was independent of prices, meaning that there was no accounting for upswings in prices, which would in turn increase the value of concessions. This is different from other South American states, who design their fiscal regimes to capture larger shares of rents when prices are high (Moreno-Brid and Puyana 2016, 149). In other words, the mining fund structure in Mexico is fixed and does not operate on a sliding scale where the rate adjusts depending on the price (or other variables, such as production quotas) (OECD n.d.). In 2013-2014, when the royalty framework was first introduced and prices were at their peak, concession payments were no higher than two percent of total value of production (Moreno-Brid and Puyana 2016, 149). The mining taxes on net production were far more lucrative than concession leasing payments but remain lower than the regional average of other South American jurisdictions through the use of tax incentives and exemptions (Auditoría Superior de la Federación 2012). In sum, the fiscal reforms to mining were part of a wider political calculus of the Peña Nieto Presidency, who wanted to pursue more revenue capture from mining than the previous PAN government while also maintaining foreign investor confidence. Placing higher taxes on mining, a privatized resource sector that is smaller relative to electricity and oil and gas, enabled the PRI to offset wider reforms of the electricity and energy sector. The layering of the Mining Fund in 2014 and the introduction of oil and gas public utility clauses into the Mining Law of 1992 is an overlooked policy process in Mexico during the Peña Nieto Administration. These concurrent reforms to mining legislation showed that policy change in one resource sector, like mining, can ostensibly bring in more redistributive fiscal tools, but in reality, as a bargaining chip to continue the neoliberal reforms at the higher level of the national political economy. The PRI was aware of the rising public discontent with the negative impacts of mining as well as its ability to generate immense wealth. The increased state role in the regulation of capital in mining affirms multiple interviewees that argued that fiscal reforms were part of a wider strategy of change in NRG towards export-oriented industrialization, which included both a private mining industry as well as a fledgling liberalized energy market.  [151:  Díez (2006, 183) provides earlier proposed concession amounts. ] 

[bookmark: _Toc167641219]The multistakeholder and regionally targeted governance of the Mining Fund, designed by the Federal government, caused a shift in governance of community-mining company relations that ultimately undermined the long-standing unliteral authority of companies over community relations. For mining executives, the new processes of rent capture and local multistakeholder engagement under the control of a Federally mandated process “was a hard rock to digest” because they had prior notice that it was going to be happening, and they had a clear understanding that it was part of broader assertion of Federal authority over mining fiscal planning (Armando Ortega, Interview, January 30, 2023). CAMIMEX viewed these new rent-seeking reforms as appeasing the left-leaning members of the Chamber of Deputies within the PRI, PRD and PT parties, despite the fact that the PRI ultimately had the decision on the final royalty framework, which did not stack up to the proposed royalty rates of the PRD. Further, the heads up given to CAMIMEX by the Executive Cabinet is a legacy of the shifting influence of CAMIMEX during the PAN administrations, where the mining industry was directly consulted prior to adjustments to legislation and regulation. Therefore, CAMIMEX remained an influential institutional stakeholder in wider policy matters directly concerning mining, despite the unwelcomed – albeit minimal –  changes to fiscal matters. I now turn to the changes within the Presidency of Peña Nieto, between policy domains.
[bookmark: _Toc178272459]Section III – comparative analysis within Presidency between policy domains

In section II, I detailed the observations of specific policy reforms and failed attempts within each domain of NRG. I identified three of the four policy domains as particularly impacted by stakeholder interactions and attempted reforms – land tenure, environmental policy, and the regulation of capital. I will now compare within the Peña Nieto Presidency between these three policy domains. From the left wing of Mexican politics, there were attempts to improve the relative influence and authority of communities against the power of existing legislation and the asymmetrical power of mining companies. However, these efforts failed. Attempted reforms by the PRD to the Mining Law of 1992 in both houses of Congress during the historically high peak of mining prices near 2013 shows that NRG in Mexico, even for the PRD, a party historically aligned with community rights in the rural and Indigenous Southern States, was beholden to the alluring revenues of the mining sector. The failures of the left-wing to reform land rights clauses of the Mining Law – notably, Article 6 – as well as the minor change to accommodate energy reform through the inclusion of hydrocarbons as a public utility – signal that the institutional changes enacted in the 1990s under Salinas are now hard-to-break institutional legacies that reflect an entrenched neoliberal-mined, pro-mining status quo that permeates all major political parties. 
The Pact for Mexico, as a multi-party coalition, was keen at the onset of the new Presidency to balance new revenue collection frameworks from land-based rents while not triggering capital flight in the sector. Even the PRD and smaller left-wing parties were wary of making socialization of mining regulations a key policy platform and left it to stand-alone members or factions in Congress to pursue these reforms, with a tacit understanding that they would fail to reach a vote (Jaime Cárdenas, Interview, November 3, 2022). Alternatively, the PRI, back in power, targeted the mining sector for more state capture of royalties, but wholeheartedly endorsed the sector as a key pillar of economic growth in their National Development Plan (2012-2018) and Mining Development Program (2013-2018). This was one way that the PRI and PRD has alignments in reforms efforts, as earlier PRD proposed royalties endued up in the  PRI-written Mining Fund royalty frameworks. However, the royalties were lower than what the PRD proposed, and the myriad of additional regulations on mining – e.g. shorter leasing terns for concessions and right of first refusal by communities – were rejected by the PRI. The Mining Fund was neither developed as a mechanism of resource nationalism, nor for stifling mining activity for the benefit of anti-mining stakeholders. Rather, the fiscal reforms were designed to capture more wealth from high commodity prices as a trade-off for the primary policy goal of energy reforms (Armando Ortega, Interview, January 30). In this way, the change in NRG was not caused by a shift in influence or authority of communities, or others opposing mining – it was caused wider goals of the PRI to make small changes while maintaining the confidence of international capital in the extractive sector. The Mining Fund simply layered new royalty collection onto the existing fiscal framework, while not disrupting the existing tax structure of no-double taxation that encourages foreign investment by partner countries, namely Canada. 
While there is an observed change in the NRG policy domain of the regulation of capital for increased state capture of mining wealth, it was by institutional layering, which had minor overall effects on the existing influence of international mining capital and large-scale producers domestically. The focus on a narrow production royalty instead of a corporate taxation on foreign mining entities reflected a commitment to enticing FDI to flow to the sector, and for mining production to continue its steady increase of the past twenty years. Despite the increased burden of higher royalty payments on mining companies, and more stringent requirements of concessions holders to actively explore their holdings or face higher leasing rates after five years, the PRI maintained attractive investment conditions for mining companies than elsewhere in NRG domains, such as the environmental policy realm by suspending resources for mine inspections. In this process, the mining sector’s rent framework appeased the nationalist factions within the PRI, who were historically opposed to opening the state-owned PEMEX to market competition, while also pursuing a deepening of primary resource sector liberalization. The more than two-decades long private model for Mexico’s mining sector by the Peña Nieto Presidency is an example of institutional “stickiness,” whereby a combination of deeply entrenched policies and weak veto-players are unable to convert or displace the market-orientation of the resource sector (Mahoney and Thelen 2010; Pierson 2000, 255). As a result, the pathways to shifting the authority and influence in the favour of state control and community rights was limited to small changes in legislation and fiscal tools that could be taken away as easily as they are implemented.
Like in the regulation of capital, environmental policy changed significantly over the Presidency. The new SEMARNAT direction under private industry-minded leadership caused a shift in the distribution of power and influence away from the natural sciences leadership that carried over from the late 1990s. While there were efforts from the PRD to counteract the PRI’s austerity in environmental policy, it was less of a focus for the left than enhanced land tenure rights and royalties for communities. There is no evidence that the PRD sought to increase the SEMARNAT budget, or to improve the enforcement capacities of PROFEPA in light of the austerity after 2015. Similarly, as a remaining member of the Pact For Mexico, the PAN did not raise the issue of cutting SEMARNAT funding levels left over from the Calderón Presidency. Instead, enforcement of mining regulations declined significantly. This cutting of the financial resources by the PRI is an example of drift, which ultimately benefitted the mining industry. Less funding for SEMARNAT resulted in fewer site inspections by PROFEPA, which meant less risk of project interruptions in the case of violations of environmental law. While the Constitution was reformed to guarantee universal rights to water by Calderón late in his Presidency, the National Water Law of 1992 was not changed under Peña Nieto. This resulted in a maintenance of the status quo to the division of water concessions between communities and industries, based on existing administrative processes in CONAGUA. With the introduction of the Water Conservation Decree of 2018, one month before Peña Nieto left office, the rights of community concession holders to water rights became even more threatened. Additionally, rights of pluri-nationalism for Indigenous groups were entrenched by Felipe Calderón in the Mexican Constitution, but there are no amendments to the Constitution to guarantee indigenous territorial supremacy over Article 27’s state-ownership over the subsoil as well as the power of the Mining Law. The austerity in environmental spending for SEMARNAT and PROFEPA indicated that there was a major shift in the overall attitude towards mining, which was to allow for ongoing issues of enforcement go forward even more unchecked than they were before, which indicates a further shift to the benefit of the industry as a whole. 
[bookmark: _Toc167641220][bookmark: _Toc178272460]Conclusion: analysing the main changes in NRG of the Presidency

The PRI’s return to executive power involved both continuing and dismantling certain policy legacies of both similar presidencies under the PRI (1988-2000) and the PAN (2000-2012). The selection of specific domains of NRG to target, while not changing others, reflects a compromise by the PRI between various influential stakeholders that the PRI responded to in the new paradigm of NRG under conditions of growing mining production, public scrutiny of mining, price volatility, and the wider energy reform (Fontaine, Narvaez, and Velasco 2018, 144). The consequences of these policy changes for non-industry actors, such as directly-affected communities and NGOs, were mostly negative and resulted in increased contestation over land uses, ecological crisis, and the enclosure of common-pool resources for the benefit of industry. This led to increased mobilizations of anti-mining actors and coordination with left-wing parties, which were observed in the failed attempts to make changes in NRG domains via Congressional reforms.  
Unlike in the 1990s, where mining was targeted for privatization, under Peña Nieto the fiscal reforms of mining were done under conditions of public heightened scrutiny of mining. REMA, Indigenous groups, and NGOs gained more public attention following the decade of rising mining prices under the PAN. In light of recent high-profile mining disasters, like the Cananea tailing spill, and the historically high prices creating vast fortunes for multinational and domestic miners alike, public pressure, led to ensuing efforts by the PRD to implement more onerous  rent-seeking mechanisms upon industry, as well as social clauses in the Mining Law to improve the influence and power of communities to oppose mining projects. The Peña Nieto Presidency was the first time that a sustained, multi-year long effort came to Congress to put forth legislation to give communities a formal, institutionalized right of refusal. This suggests that some democratic accountability increased to the benefit of communities, however it was not codified in formal legislation related to mining activities. Despite this paradigm shift in terms of emerging rifts on the left about the fundamental relationship between communities and the state vis a vis a globalized mining industry, the PRI institutionally maintained the neoliberal model of NRG of mining. 
Diffusion pressures, while limited, provided an opening for changes in NRG to improve the authority and influence of communities. PRD Deputy Morales Vargas, in his proposed New Mining Law of 2014, wrote that “regulations must be observed as they are applied by national law, but also to the provisions of international treaties to which our country is a party” (Sistema de Información Legislativa 2014).[footnoteRef:152] Mexico has built into its constitution international laws to protect the rights of Indigenous groups, namely The United Nations Declaration on the Rights of Indigenous Peoples and Convention 169 of the International Labour Organization, The Indigenous and Tribal Peoples Convention (Constitución Política de los Estados Unidos Mexicanos 2023). The NAFTA Chapter 11 investor protection mechanisms can constrain signatory countries from reforming laws to enhance governance in areas such as best practices in mining. However, the system in place in Mexico for the regulation of each policy domain of NRG falls below the standards of their North American partners, particularly in the area of inspection and enforcement of mining regulations related to mine tailings and safety standards (Luis Eduardo Gómez García, Interview, September 22, 2022; Stoltenborg and Boelens 2016, 450).[footnoteRef:153] For example, according to the Natural Resource Governance Institute (2021), Mexico’s governance of mining activities scored lowest of the three largest mining jurisdictions in Latin America – Chile, Mexico, and Peru – on the composite score that measures value realization, revenue management, and the enabling environment. Similarly, the Extractive Industries Transparency Initiative recommended, following its analysis of the mining sector in 2017, that the regulatory oversight of the mining industry by the national government “lags behind” the performance of the petroleum sector as well as other mining jurisdictions when it comes to overseeing standards of environmental impact assessments and community engagement (Olivas Gastélum 2012, 36). This indicates that diffusive pressures, such as self-volunteering mechanisms from the global mining industry, or competition with other mineral producing jurisdictions, were not resulting in changes to NRG towards the influence of impacted communities.  [152:  Author’s Translation. ]  [153:  The Cananea mine disaster is a high-profile example, as discussed under the Environmental Policy heading in Section II. ] 

The largest change in NRG within the Peña Nieto Presidency was to the regulation of capital. The Mining Fund was the largest change to mining-related taxation measures since the creation of the Mining Law in 1992 and caused an increase in the jurisdictional influence of national authority over mining taxation for the first time since the privatization of parastatal mining companies in the late 1980s and 1990s. In addition, the national government did determine that the negative impacts on communities – or the lack of compensation for mining communities – justified a fund where 80% of the money was to be directed back into mining communities throughout 26 of Mexico’s 32 states (Cámara Minera Mexicana 2017, 3). However, the Mining Fund is merely a layered approach to marginally improving conditions for directly-impacted mining communities while not overhauling mining ownership. The state-led reforms in mining royalty structures, while condemned by executives of large-scale mining firms and by CAMIMEX, did not destabilize the existing investment environment. As discussed in previous Chapters, mining production from 2012-2018 increased, despite the short-term challenges in price volatility (see figure 10). Some have argued that by the time the Mining Fund was implemented in 2015, it was “too little, too late,” as the commodity super cycle peaked and prices began to fall, despite ongoing production of large-scale mines across the country (Moreno-Brid and Puyana 2016, 152). Rather, price volatility, combined with the new Mining Fund royalties, was a short-term challenge for industry that did not impact change in NRG. Despite the decline in new concession leases, the production of mining increased, which maintained rents in one royalty – production – despite the temporary decline in concession lease payments during the price downturns from 2012-2015. The Mining Fund was not part of a move towards resource nationalism, and thus does not reflect the idea that Mexico was emulating a diffusive trend happening elsewhere in Latin America during this time. Instead, the implementation of increased royalties and taxes on mining were part of a larger restructuring of NRG reform to continue the privatization of the primary resource sector by liberalizing the electricity sector, and reforming PEMEX, Mexico’s state-owned oil company. Similarly, the austerity to PROFEPA, the environmental enforcement ministry, as well as the new water conservation law that stripped long-standing water rights from communities, effectively fused industrial consumption of land and water with new goals in the expansion of primary resource activities across the country.  
The main changes under the Peña Nieto Presidency showed that, at the peak of a commodity super cycle, the mining industry in Mexico had been firmly entrenched as a powerful veto player. Revenue generation for the Federal government – while smaller in comparison to other jurisdictions in Latin America – remained a central priority for the PRI in their return to the Presidency. The government effectively balanced increasing their share of mining revenues while also maintaining positive investment conditions for the mining industry. This came at the expense of the environment and the communities in directly impacted territories and exacerbated the ongoing privileging of the consumption of Mexico’s natural resources for the mining industry. As the next Chapter will detail, the end of the Peña Nieto Presidency reflects the final form of the neoliberal Chapter in Mexico’s NRG, following three decades of institutional change. 



[bookmark: _Toc178272461]Chapter 6 – Conclusions 
[bookmark: _Toc171084794][bookmark: _Toc178272462]Introduction 

This Chapter summarizes the conclusions of the comparative analyses from Chapters 3-5. These Chapters, organized by presidencies, examined policy changes in Mexico’s NRG of the mining sector from 1988-2018. I focused on three levels of comparative analysis – within-case observations at the subsystem level of each policy domain in a Presidency, change between policies within a Presidency, and change across an entire Presidency. The nested comparison of these three levels together explained how discrete reforms in four main policy domains often aggregate to cause wider structural changes in the political economy of resource extraction jurisdictions overtime. In level one, I began process tracing of discrete policy events that explain the main changes to each policy domain of NRG during specific presidencies, which involved both successful reforms, unsuccessful reforms, and some inconclusive reforms. In level two, I identified why specific institutions within these observed events – understood as laws, legislation, executive-decreed national programmes, and administrative reorganization of key ministries – were targeted over other policy domains to create wider change in NRG to help shift the influence and authority of different veto players during a specific political party or Presidency. Additionally, inconclusive reforms may have involved observations of important veto players asserting their influence and power relative to other actors, but without a clear probabilistic causal explanation of change to specific policies or reforms. In the third and final level of nested comparison, I draw probabilistic conclusions about the overall shift in the influence of local, national, and international jurisdictional power, as well as the shifts between public, parastatal, and private authority in the control over public policy and the mining sector during the Presidency in question. 
This conclusion Chapter is divided into three sections. First, I will I summarize the arguments and findings of the dissertation. I discuss the broader conclusions of change in NRG across all the presidencies from 1988-2018 and explain the implications of the larger transformations about who wins or loses in terms of jurisdictional influence, power, and authority among the central stakeholders, including ways that NRG shifted on the axes of jurisdictional influence and power of private and public actors over control of the mining sector. The second section discusses the theoretical implications of my findings for future applications of Historical Institutional (HI) and Political Ecology (PE) theories in multi-policy domain and boundary-spanning analysis of change in NRG. It also discusses the empirical contributions of the dissertation for explaining change in NRG and how it has contributed to existing scholarship on policy change, the mining sector, NRG, and political economy in Mexico in the neoliberal period from 1988-2018. This includes how my findings complement and challenge theories of diffusion and democratization. In section three, I end the Chapter by discussing the challenges, limitations of the study, and future possibilities for research on this topic, including expanding the project to account for the significant changes in NRG brought forward by President Andrés Manuel López Obrador (2018-2024).  
[bookmark: _Toc171084795][bookmark: _Toc178272463]Section I – summary of arguments and findings across Presidencies
This dissertation answered three main questions related to the changes in the mining sector and natural resource governance policies during the neoliberal period of 1988-2018. These questions were: despite widespread privatization of domestic primary industries, neoliberal economic restructuring, and democratic reforms since 1988, why is there policy stasis in some policy domains of Mexico’s NRG, while other domains have been significantly reformed, changing the distribution of the costs and benefits of primary sector economic activities, like mining? Why have some domestic actors and international firms been able to influence the policy process to align policy with their preferences more than others? Similarly, why have some groups exerted more policy influence over time or across policy domains? To answer these questions, I selected the presidencies that led the transformation of the mining sector from a joint ownership model between the government and domestic mining producers, to a completely privatized sector comprised of joint-operations between domestic mining producers, foreign investors, and foreign mining exploration firms. Within these presidencies, four policy domains were analyzed – land tenure, environmental policy, labour policy, and the regulation of capital – which together define a boundary-spanning regime that I have defined as NRG. As discussed in Chapter 1, my definition of NRG is state-centred and institutional in its orientation, which I argue most effectively captures the formally separate yet interrelated pieces of legislation, constitutional amendments, government agencies, branches of government, and public servants that interact with political parties and nonstate actors such as advocacy groups like mining industry associations and NGOs that hold different levels of influence over public affairs. This wide range of veto players all carry relative power and influence in the outcomes of institutional change in the NRG of mining. 
The case study analysis of the mining sector in Mexico emphasized the importance of domestic veto players and institutional legacies in explaining how and why policy change is not always uniform in the change from ISI neoliberal globalization of primary resource sectors in Latin American nations. Mexico was selected for the presence of observable reforms in all domains of NRG, the mining sector’s presence of the necessary competing veto players in the policy process from the parastatal era, and its status as a leading mining producer in the Western Hemisphere. In other words, this dissertation offered an analytical framework that applies to several other resource-reliant countries in Latin America with similar trajectories of policy reform and structural change in the political economy of NRG, along with nascent primary resource economies undergoing reform. I heeded the cautionary advice of Jochim and May (2010) and Baumgartner and Jones (1993) about the shortcomings of analyzing policy subsystems and sought out to develop a boundary-spanning approach to analyzing multiple policy domains as a singular regime of NRG. I do not argue that these discrete policy events happen in a vacuum outside of diffusion pressures, or political events, but I understand these events and initiatives as crucial mechanisms where opposing veto players and stakeholders vie for influence in the state-mediated institutions that ultimately determine “who gets what” and how power and influence is exercised. Therefore, I draw upon both HI and PE to examine the interactions between actors and their shifting veto player status throughout different presidencies. 
The comparison of three different political periods, which are comprised of presidencies, helps delineate three distinct periods in the restructuring of Mexican NRG from ISI to neoliberalism. Table 6 summarizes the major changes between each NRG regime and their corresponding presidential administrations. 
[bookmark: _Toc171084796][bookmark: _Toc178272464]Table 6. summarization of main findings across Presidencies 
	
	1988-2000 
Laying the foundations for neoliberal NRG
	2000-2012
“Unstoppable participation” of foreign mining companies
	2012-2018
The return of the PRI and pivots in NRG

	Most significant domain changes
	-Land tenure 
-Regulation of capital 
	-Land tenure 
-Environmental policy 
	-Regulation of capital 
-Environmental policy 

	Main Change challenging absolute shift from ISI to neoliberalism of NRG across all domains
	-Labour’s veto player status blocking structural reforms
	-Labour ability to block anti-labour reforms via legacy of veto player status in PRI
	-Political actors from PRI, PRD blocking social clauses in the Mining Law, despite enacting a new mining royalty under the guise of social redistribution  

	Outcomes of distribution and authority 
	-Major shift to the benefit of international mining capital, domestic mining companies. 
-Weakening of rural population as veto players
	-Major shift in exploration capacity of foreign investors. 
-Influence of mining industry over government regulatory development
	-Continued deepening of policy support for mining sector. 
-The weakening of environmental enforcements and mine inspections benefitted miners 


Source: compiled by Author.
As a broad argument, from 1988-2018, I find that the mining sector’s historically unprecedented growth contributed to the overall increase in the power and influence of domestic mining groups that have close linkages to foreign exploration companies and associated mining investment capital. Observational statistics aptly summarize the extent to which the mining sector has grown and transformed the Mexican economy: in 1994, one year after the foundational changes of President Salinas to the Mining Law that allowed foreign majority ownership of mining, less than one percent of GDP came from mineral production value (World Bank 1996, 1). By 2019, over eight percent of Industrial GDP is derived from mining (Servicio Geológico Mexicano 2020). While the sector remained smaller than both oil and gas and manufacturing, the total production value of the Mexican Mining sector from 1990-2018, adjusted for inflation, grew by 4,943%, an average of fifteen percent per year.[footnoteRef:154] I argue that as the sector grew, so too did the power and influence of mining sector veto players – e.g., domestic producers, foreign investors, CAMIMEX, and technical experts staffed in the main national mining bureaucracies such as the DGM and SGM.  [154:  International Monetary Fund 2023; Consejo de recursos minerales  (1993; 1997; 2001; 2003); Servicio Geológico Mexicano (2010; 2014; 2019).
] 

The shifting power and influence of mining sector veto players is a structural factor brought on by the increasing importance of the mining sector in the economy of Mexico and the elite economic planners of the national government under the PRI and PAN governments of this study’s time period. However, despite these structural factors rooted in larger macroeconomic processes, some institutional legacies of other veto players endured, which challenged the uniform reforms to NRG, but not all. For example, while labour retained political influence, rural populations and holders of commonlands were weakened significantly, despite their former importance to the PRI’s corporatist hold on power. The theoretical combination of HI and PE helped bring in the importance of institutional legacies to these structural changes, such as the enduring importance of some corporatist-aligned veto players, but not others. The nested observation approach to comparative analysis was therefore useful in finding out where certain institutional veto players were able to block some reforms to undermine potentially deeper neoliberal reforms and hence restrain a more radical reform agenda. In this analytical approach, the subdomains of NRG were particularly useful in explaining change, and interruptions to the unidirectional advancement of mining capital’s power and influence in the political economy of Mexican NRG. 
[bookmark: _Toc171084797][bookmark: _Toc178272465]Land tenure 

Land tenure was a fundamental policy domain that needed to be radically overhauled in order to facilitate the expansion of privately-owned primary industries across the country, including mining. The gap in influence between rural communities on the frontlines of mining projects and mining companies has changed significantly to the benefit of the mining sector since 1988. NGOs such as REMA, Fundar, and The Mexican Centre of Environmental Law – all representing directly impacted communities – have pointed out that there are structural problems with various national laws since their implementation in the 1990s up until 2018 (Anonymous Human Rights Lawyer #1 Interview, November 1, 2022; Julia Lamberti, Interview, November 11, 2022; Sol Pérez Jiménez, Interview, October 14, 2022). For example, disputes between firms and communities over Constitutional rights to land claims are carried out in lower Federal courts, where Indigenous groups do not have the same power resources and economic tools needed to mobilize evidence and mount expert-informed arguments about potentially illegal projects, or projects in violation of their rights (Yoatzin Popoca, Interview, October 24, 2022). Communities do not have the same ability to hire lawyers, create data, and wield scientific evidence as mining companies do to defend their interests in court. This gap in power between the two groups with the most to lose in the life of a mining project has clearly shifted to the benefit of companies, which began with the fundamental change to land distribution policies that stretch back to 1917 and the creation of Mexico’s modern Constitution.
[bookmark: _Toc171084798]The political economy literature on policy change during the Salinas Presidency frequently mentions land reform among the most important changes that occurred under the technocratic takeover of the PRI (Harvey 2005, 160; Teichman 1992; Woods 2005). Changing the intractable status of revolutionary land reform and collective rights to commonlands via adjustments to Article 27 of the Mexican Constitution – sometimes referred to as counter reform – was crucial in creating the economically competitive model that the neoliberal technocrats envisioned (Snyder 1999). The layering of PROCEDE complemented the legislative and constitutional changes enacted by Salinas. The fulfillment of PROCEDE was carried through by Presidents Zedillo and Fox, which underscored the transition of rural Mexico from collective lands to individualized ones, which was the precursor needed to begin the process of leasing lands to mining companies. The permission of land holders within Ejidos to lease land caused a shift in the land tenure system to the activities of mining exploration and mining production. The rights of mining concession holders have been given priority over  all other land use claims, through Article 6 of the Mining Law, a change created in 1992 that has been in effect up to the end of this study in 2018. The result of these changes for land tenure has been a clear shift in the power and influence of mining companies throughout rural Mexico. The commodity super cycle during the Calderón Presidency (2006-2012), and the opportunism of capturing resource rents during the Peña Nieto Presidency, resulted in the deepening of mining’s influence and authority over land tenure. Based on these observations in land tenure, the reforms that shifted the influence and authority from peasant communities and Ejidos to the private sector interests of domestic and foreign mining capital reflect the consensus in the literature. However, my study discovered important nuance in the land reform process, which joins Brown (2004), Penman (2016), and Perramond (2008) who show how there was continuity in the overall structure of Ejidos, despite the layering mechanisms used to change the status and structure of their political power vis-a-vis other land uses, such as mining. My findings add important contextual information on the misconceived notion that Ejidos were eliminated under President Salinas, while showing how they were reformed in order to allow the access to mining firms. This is an important contribution to both the land reform literature and the extractivism literatures, because it provides detailed, process-oriented research on the linkages between wider changes in land distribution and the mechanisms of the policy process since the reforms took place. 

[bookmark: _Toc178272466]Environmental policy 

Government regulation of mining activities was overhauled throughout 1988-2018. While there were extensive environmental laws and new industry-specific legislation created in the 1990s, with small reforms in the 2000s, the ongoing lack of funding and enforcement of these laws later into the Peña Nieto Presidency was caused by an institutional legacy of policy drift that extends throughout the course of the study. An interview with a senior mine project safety and environmental supervisor suggested that the lack of both formal, state-led enforcement of written laws, as well as voluntary self-monitoring has been present in the Mexican mining sector since the 1980s (Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). Early in the PAN governments discussed in Chapter 4, large-scale domestic firms were unaffected by the diffusion of global best practices that multinationals were increasingly adhering to as part of their CSR mandates, and, with an absence of specific mining sector specific environmental clauses in NAFTA drafted in the 1990s, there was no external pressure to increase funding for increased environmental enforcement domestically (Daniel Basurto González, Interview, October 17, 2022; Luis Manuel Arroyo Domínguez, Interview, October 28, 2022). The deliberate funding cuts to SEMARNAT by the Peña Nieto Administration detailed in Chapter 5 shows that there was a continued neglect in reigning in the activities of mining in the favour of putting public spending into other public policy initiatives, despite the historically high level of mining and associated expansion of mining concessions throughout the country. This neglect came to a boiling point with the Cananea tailings collapse in 2014, which created widespread discontent with large-scale mining. However, this disaster did not result in follow up reforms or meaningful increases in enforcement standards across the country. As a result, the NRG of environmental policy continued to benefit large-scale industry who go unburdened by environmental impact assessments and enforcement of the LGEEPA. 
Academic literature on environmental politics of Mexico have argued that industry goals and economic development goals have truncated the environmental agenda in the neoliberal period (López-Vallejo Olvera 2013, 110). Pacheco-Vega (2018) has pointed out that SEMARNAT has not had an “excess of human capital that could undertake industries’ monitoring and enforcement visits on a regular basis” (95). In the case of mining, interviews with environmental NGO representatives confirmed that drift, via neglect of funding for the proper levels of staff, has indeed curtailed the ability of PROFEPA to fulfill the larger goals of SEMARNAT (e.g., Julia Lamberti, Interview, November 11, 2022). While the institutional architecture of a modern Mexican environmental bureaucracy was implemented in the 1990s, the subsequent governments did not see through the necessary growth in funding and sustained support in order to make the environmental mandate against mining enforceable and responsive to the rapid increase in mining operations throughout the country. Therefore, the mining sector enjoyed the assurance of clearly defined regulatory expectations that could be followed in principle, but not in practice, due to the lack of enforcement capabilities of Federal regulators. This arrangement proved favourable to the mining industry’s ability to establish their legal status over all other land uses. 
[bookmark: _Toc171084799]
[bookmark: _Toc178272467]Labour policy 

[bookmark: _Toc171084800]The preceding Chapters emphasized the institutional and structural influence of domestic mining producers in setting public policy in the four policy domains of NRG, because the large-scale producers of the parastatal era were important participants in the corporatist structure of the PRI. Labour throughout the study’s timeline was weakened but retained influence in the democratic era as a key veto player of anti-labour reforms. Los Mineros throughout the course of the study remains a central strong veto player in blocking reforms to labour law, due to their influence in the PRI and PRD parties. While the economic crisis of the Mexican economy in the 1980s kickstarted the reform of the mining sector, President Salinas accelerated the privatization after 1988. Despite the state’s retreat from the sector, the corporatist alignment with Los Mineros remained intact. The PAN’s anti-labour and anti-corporatist ideology after 2000 sought to radically weaken collective bargaining, but Los Mineros were able to block their efforts through their influence over the PRI, who held the PAN’s Congressional minority-mandate in the balance. Therefore, over the course of four presidencies, Los Mineros were a critical veto player in slowing the influence and power of the mining sector and their alignment with the PAN government during the commodity super cycle to weaken unionism. The ability of Los Mineros to retain their veto player status from the ISI period well into the neoliberal period was an outlier in the Mexican economy, where there was an overall decline of union power across the wider national economy (Zepeda 2021). The enduring influence of Los Mineros over the PRI in the 1990s, and their subsequent leverage over the PAN during the commodity super cycle of the early 2000s was a key check on the overall power of the neoliberal reformists of both the PRI and PAN to undo labour laws and policies that were targeted. In short, while the policy domains of land tenure, environmental policy, and the regulation of capital were overhauled, I find evidence that labour policy change was challenged at different moments by the legacy of Los Mineros. The difference between the shifting influence and power of groups in labour policy versus the other three domains of NRG is a key finding that throws into question the overall arguments of ISI to neoliberalism of the sector from 1988-2018. 

[bookmark: _Toc178272468]Regulation of capital 

The PRI presidencies of Salinas (1988-1994) and Zedillo (1994-2000) focused heavily on the broad goals of modernization of the NRG related national administration, including the ministries, bureaucracies, legislation, and laws that regulate the mining industry. In this process, the Federal government needed to reform the Constitution and laws that related to mining that had largely been unchanged since the 1960s in order to facilitate the entry of foreign participation in the sector. In the privatization process of the late 1980s and early 1990s, the transition from a parastatal mining sector to a privately-owned one involved unloading mining assets from the Federal government to a select few domestic producers that had been joint-owners in the mining sector. In 1995, eighty percent of mining production was controlled by five companies in Mexico (World Bank 1996, 4). Therefore, there was a symbiotic relationship between large mining companies and the PRI as it implemented a new economic model for the mining sector which only got stronger under the PAN governments. In turn, the sector became highly globalized and was able to partner with international investors, which was the underlying goal of both the government and the domestic producers, due to a lack of capital needed to rescue the sector from bankruptcy.  Therefore, the transition from ISI to neoliberalism involved important policy legacies between government and mining elites that pre-date externally imposed ideas about liberalizing primary sectors. Overtime, these veto players began to permeate the PRI and PAN parties as key influential players in the making of NRG policy to support a privatized mining sector. 
My findings on redistributive aims of mining rents contribute to a nascent literature on the regulation of capital of the mining sector in Mexico in the past decade. The evidence across the presidencies of 1988-2000 and 2006-2012 in particular show a general pattern of the Federal government actively supporting the mining sector through maintaining, and, at times, loosening the tax burden, which is consistent with Moreno-Brid and Puyana (2016) and Tetreault’s (2016) assessment of the regulation of mining capital. However, during the Peña Nieto Presidency (2012-2018) there was a small shift in NRG towards more rent-seeking. Indeed, Peña Nieto changed the structure of rent-seeking from the mining industry, albeit in a way that did not trigger a significant shift in the overall distribution of influence and power of the mining industry. Rather, it signalled a political attempt of the Federal government to balance the liberalization reforms of the oil and gas sector with the mining sector’s fully privatized and low-tax burden relative to other mining jurisdictions in the Americas (OECD 2023). The PRI also blocked social clauses from entering the Mining Law, despite their introduction of the redistribution-oriented Mining Fund to better compensate communities on the frontlines of mineral extraction. These findings were generated by triangulating interviews with industry representatives present for the mining sector reforms with government documents on the proposed and final amendments to the fiscal structure of mining during the Peña Nieto Administration. It helps show why mining was targeted for fiscal reforms as part of wider economic goals during this time, while not significantly reforming other NRG domains, such as labour and land tenure. 
The subdomains of NRG proved useful in organizing the main findings  and explaining the ways in which mining capital’s power and influence in the political economy of Mexican NRG shifted over time. The empirical observations were borne out through the analytical framework that combined HI and PE to understood why the institutional formations of neoliberal NRG were forged based on institutional legacies and opportunities for empowering elite stakeholders that previously had to contend with key veto players from the ISI period. I now shift the focus to the theoretical implications of the study and the contributions to HI and PE studies of NRG and Mexican political economy. 
[bookmark: _Toc171084801][bookmark: _Toc178272469]Section II – theoretical implications and contributions to the study of NRG

[bookmark: _Toc171084802][bookmark: _Toc178272470]Theoretical contributions of the Political Ecology and Historical Institutionalist synthetic framework for explaining change in NRG

This study of NRG has drawn on a synthetic theoretical framework and used the strongest components of HI and PE. HI provided a theory and set of assumptions that helped explain why institutions influence the strategies and opportunities of veto players involved in policy change (Pierson 2000). Given the Marxian ontology underpinning much of the political ecology extractivist literature, I reasoned that HI would enhance the structural components and provide a temporally-bound theoretical tools to trace and explain outcomes on the transformation of NRG. I found that there are important institutional explanations for the ascendance of mining capital in the policy and political processes of shifting the mining sector from ISI to neoliberalism, which affirms Bartley et al. (2008) who point out that “power struggles occur within an institutional context” (171). For the within-domain case analyses of policy observations, HI was effective in the identification of veto players and their relative power and influence on competitors seeking to block or advance reforms. Through process tracing, the study identified probabilistic causal links between veto player actions and the institutional formation of new policy arrangements that shifted the relative influence and power of stakeholders. PE showed how stakeholders have varying levels of structurally derived power based on their relative position in domestic and global economies of primary resource extraction, which involved the presence of larger economic factors external to Mexico. My study drew upon both approaches to explain why there were clearer pathways of institutional change for the benefit of domestic mining producers and foreign mining capital than others, while also showing where there were policy legacies among some veto players – mostly labour – that were able to stave off a uniform reform agenda in NRG. 
Structurally, political ecology theories helped explore the ascendance of foreign mining capital and its profound impact on the relative power of different actors in NRG. There is a rise of mining industry-aligned programs and legislation passed as mining production increases in the twenty-first century that is of interest to HI but overlooked in the PE literature to focus instead on fundamentally conflicting ways of life, such as community formation in Indigenous communities and “global capitalism’s drive for cheap raw materials” (Morosin 2020, 917). While these dynamics are observed and significant to the overall change in NRG, there are limitations to the story of an unfettered march of the influence of mining capital over other veto players in the institutional sphere. The observations show that structural factors, such as economic conditions favourable to the growth of international large-scale mining companies and the rising price environmental for metals, were preceded by existing neoliberal reform agenda among the Salinas and Zedillo technocracy prior to the entry of foreign mining capital. For example, the new rights of foreign investors to hold majority ownership of Mexican mines were opened up in 1993, prior to the mining sector’s increased power in public affairs and the influence of CAMIMEX in domestic regulatory formation. Therefore, theories of PE, while identifying the crucial role of structural power in overtaking political processes, is not always sufficient for explaining the change in NRG and mapping the institutional processes by which these shifts are mediated by governments and the policy process. 
In Chapter 3, I explained that the presidencies of Salinas (1988-1994) and Zedillo (1994-2000) were attuned to the institutional legacies that played an important role in how the Federal government approached the transformation of NRG to the benefit of mining capital. Therefore, while the mining industry was undergoing historically unprecedented growth after the privatization of the industry, the Federal government was attuned to the constraints and possibilities of reform based on the legacies of two main groups within NRG: Ejidos and labour. These findings reinforce existing studies where HI complements structural analysis to provide the historical and social contexts for power relations (e.g. Franceschet and Díez 2012). From 1988-2007, which spans three full presidencies and includes the first year of President Calderón (2006-2012), the transformation of the Ejido governance regime was carefully carried out to preserve the fundamental 1917 constitutional legacy of land redistribution for rural farmers, while also creating the necessary conditions to be able to parcel it to individual land holders and thus allow for leasing for mining activities. While the Ejido endured as a form of land tenure, the political legacy of rural populations was not strong enough to counteract the goals of the PRI to reform the land tenure system as part of a larger push away from ISI. Meanwhile, the enduring influence of the mining industry’s labour unions served as an important check on the PRI and PAN’s efforts to weaken labour laws. In Chapter 4, I showed how, despite the new PAN government under President Fox, Los Mineros worked with the larger labour movement to maintain political support with the PRI and block anti-labour reforms that the PAN sought in Congress. The boom in mining production during the study, combined with labour’s importance to the PRI’s political power, increased the relative position of workers in the sector and the ability to slow the unidirectional neoliberal project in NRG. These findings show that the structural forces and institutional legacies are both important considerations in explaining why the shift from ISI to liberalism in the NRG of Mexico’s mining sector unfolded to the benefit of mining capital, both domestic and foreign. However, explaining the influence of capital in institutional formation is informed by the theoretical tools and processes of HI. 
The theoretical synthesis of HI and PE helped combine the strengths of each, while minimizing their gaps in explaining the process of shifting Mexico’s NRG in mining. This study advances an effort of comparative public policy scholarship to combine multiple theories to create a new research agenda (Cairney 2013, 2). There are similarly positioned approaches in PE that have combined structuralist and considerations of political formation in extractivist jurisdictions that place currency on the role of institutional legacies (e.g. Bebbington 2012; Tetreault 2021a). Similarly, in HI, there has been uses of concepts and theoretical tools from outside the theoretical tradition – primarily economics and political economy – that provide additional contexts that HI does not necessarily centre (e.g. Dion 2009; Thornton 2021). These syntheses help build out theoretical traditions and provide new insights on for understanding the linkages between national policy formation, institutional legacies, and the larger structural considerations of capital accumulation. 

[bookmark: _Toc171084803][bookmark: _Toc178272471]Implications for alternative theoretical explanations of NRG 

This dissertation engaged with a large literature on the political economy of Mexico from 1988-2018, which includes a range of explanations on the causes of policy change and changes in the relative power of veto players from government, industry, and society. Mining was chosen as a typical case study in the wider shift in the economic structure of Mexico from ISI to neoliberalism. Therefore, the analytical framework and process tracing method is potentially applicable to other cases of economic transformation of primary resource sectors in Latin America during this time. The four-policy domain analytical framework served to explain how discrete policy events can trigger larger shifts in the wider distribution of influence and authority in industrial resource sectors that are often key to the economic performance of an entire country. In conducting this research, I engaged with the major contributing literatures to the wider study of Mexican political economy from 1988-2018 to understand how these theories of change are aligned or challenged by my findings on policy change. 

[bookmark: _Toc171084804][bookmark: _Toc178272472]Diffusion of globalization

Studies of the transition from ISI to the neoliberalization of Mexico’s political economy has focused extensively on the linkages between external economic actors and the technocratic leadership of the PRI (e.g., Teichman 2007). International actors, namely the World Bank, were acutely involved in the wider economic restructuring of Mexico (Woods 2005; Thornton 2021). World Bank-led financing capacity building programmes in the mining sector encouraged liberalization, land reform, and technical upgrading of the mining bureaucracy, including the DGM (McMahon 2010, 31; World Bank 1991). These diffusive pressures are undeniably important and observable in the institutional reforms of the 1980s and 1990s; however, neither interviews nor the diffusion literature on the mining sector reform in Mexico suggest that these reforms were mandatory or tied into the larger economy-wide negotiations. The World Bank’s 2001 Report on the two hundred million (USD) mining loan details the negotiation process, which did not include this loan’s connection to larger reforms in the Mexican economy from earlier economic crises of the 1980s. This suggests that the reform agenda was carried through by the interests of the PRI technocracy of the Salinas Presidency with the support of domestic mining producers and the tacit support of mining unions, due to the need for survival of the sector. Further, the bulk of the privatizations of the mining industry preceded the entry of the World Bank’s mining sector reform loan in 1991 by several years (OECD 1993). Process tracing of the observed discrete policy events show that domestic actors were predominantly making changes based on domestic economic priorities, which complemented the interests of lending-organizations like the World Bank but were not imposed from outside the country. The consensus of the tripartite model to reform the sector is an important explanation for the cause in sector-wide change from a parastatal model to a privatized one at the onset of the study. These reforms were the basis from which the mining sector was able to penetrate the policy making process during a time of record prices on the global market. 
[bookmark: _Toc171084805][bookmark: _Toc178272473]Democratization

My findings have built upon democratization studies, but in the context of the NRG domains. My findings argue that, despite occasional congressional deadlock and the opening for civil society to find support among factions of parties, the democratic transition in 2000 did not result in transformative net gains for stakeholders outside of politics and industry. Lehoucq (2006) and Kerevel and Juárez (2022) have both pointed out that after 2000, members of the PRI in the Chamber of Deputies did not always vote in a unified bloc regarding support or opposition to the PAN’s reform goals. This resulted in a left-ward shift among voters towards the PRD, or identifying as an independent (Lehoucq 2006, 16). As a result, the fractious nature of policy making in NRG after 2000 and the unsuccessful attempts by members of Congress to reform major elements of NRG legislation in the name of social redistribution, such as the Mining Law and National Water Law, have caused policy failure for changing influence and authority to the benefit of communities affected by mining. My findings, therefore, show that the combination of stagnant Congressional support by the PRI and the PAN for democratic movements, combined with the rising price environment of the early 2000s and into the PRI Presidency (2012-2018), resulted in sustained support for mining industry interests. 
While discrete policy observations showed that there was not a hegemonic ability to push radical NRG reforms, the initial reforms of the 1990s under Presidents Salinas – and carried forward by Zedillo – proved to be useful for the PAN governments pro-business agenda after 2000. From 2000-2012, there is a noted increase in collaboration, connectivity, and interaction between CAMIMEX – the Mexican mining industry chamber – and the Mexican government. A notable example of these increased collaborations includes formal mining development programmes under Presidents Fox, Calderón, and Peña Nieto. A revolving door culture of hiring mining industry experts to occupy positions within the main Executive Cabinet industry at the highest levels of managerial, directorial, and ministerial positions of NRG and the federal mining bureaucracy also occurred under the presidencies of Fox, Calderón, and Peña Nieto. 
 Some democratization theorists point out that the transfer of power in 2000 should have created stronger legal and administrative institutions, better transparency, and effective regulations  (e.g. Grindle 2007; Shirk 2005). In mining, while some piecemeal reforms were made for regulatory clarity to improve the conditions for investment predictability, these were not reforms that addressed the concerns that groups outside the sector had regarding distributional issues around topics of great importance to communities, such as water rights and collective bargaining. Despite citizen mobilizations and their linkages to PRD and PT lawmakers in Congress, the efforts failed to persuade the PRI-PAN alliance in Congress, which under Peña Nieto was aligned on the policy of maintaining the status quo concerning land tenure and concession rights of mining companies. In this way, while some reforms were enacted, they were skewed towards ensuring that mining investment remained undisturbed by the interests and demands of other stakeholders.
The judicial reforms started under President Calderón later in his Presidency meant that stakeholders in NRG – communities, companies, and workers – could, in theory, rely on courts to resolve issues in exceptional circumstances. The judicial reforms of 2011 under Felipe Calderón extended the human rights of Mexicans to challenge unconstitutional laws and court decisions via the Amparo Law.[footnoteRef:155] Based on societal and external political pressures to address mounting violence, the Amparo Law was an initiative to link international standards with the national Constitutionalism, which, in writing, bestowed more rights to communities vis a vis the mining industry. The reforms provided more pathways for Indigenous communities to demanding free, prior, and informed consent over mining and other primary resource industry activities on their lands (Cooney 2013, 19). This was, however, an unintended effect of the judicial reform. The adoption of Amparo reforms in 2013 brought to light the difference between constitutional interpretation and the legal administration of written laws. According to a former Deputy, mining projects are only suspended based on the grounds of a citizen-introduced Amparo if there is evidence of violating an environmental impact assessment (Jaime Cárdenas, Interview, November 3, 2022). However, the spectre of a court-ordered project suspension is a major deterrent for companies seeking to see their projects go forward uninterrupted. Therefore, the environmental violations by the company are the main concern, not human rights considerations, such as damage to local ecologies, interruption of other economic activities, or depletion of water. The judicial pathway of temporary interruption of projects, or slowing down of mining projects, has led to inconclusive improvements in the influence and authority of communities over mining firms. An enduring challenge for opponents of mining is that, other than the Amparo, there are few legal channels for communities to pursue opposition to extraction on their lands. This is due to a strong imbalance in power resources between communities and the mining industry.  [155:  In addition to adhering to human rights reforms and international investor rights, the Federal government was compelled to comply with the security interests of the United States, through the expansion of the War on Drugs. This required wider action by Mexican authorities to crack down on social discontent in Mexico, regardless of its origin with cartels, criminal organizations, or environmental land defenders. Scholarly work has attributed the deterioration in public security and the rise of extrajudicial behaviour by police and armed forces to an opportunity for crackdowns on communities and land defenders opposing the expansion of resource extraction (see Paley 2014).] 

The asymmetry between communities and mining firms in accessing financial, technical, and legal resources needed to fight NRG cases in court meant that Amparos, like other Supreme Court cases, first go to Federal court. This means that the capacity of communities to mobilize the specialized legal representation required to bring cases before the Supreme court is challenging from the beginning of the process (Yoatzin Popoca, Interview, October 24, 2022). Communities must rely on the availability and willingness of human rights organizations with legal support capacity to help file an Amparo and mobilize the necessary paperwork and evidence to advance the case.[footnoteRef:156] Communities are, therefore, facing limited municipal and state-level avenues for challenging mining activities on or close to their lands. As a result, the changes in NRG to increase the potential veto player status of communities in policy processes – e.g., the Amparo or the declaration of the right to clean drinking water in Article 4 of the Constitution – was not an intended outcome of the Amparo Law. Therefore, the state aggressively supports the expansion of mining concessions while communities continue with limited pathways to contest mining projects.  [156:  The Fundar Centre of Analysis and Research A.C. is the preeminent organization in Mexico supporting the filing of amparos by communities facing off against mining companies, and other megaprojects. ] 

[bookmark: _Toc171084806][bookmark: _Toc178272474]Section III – challenges, limitations of the study, and future possibilities

While my theoretical synthesis of HI and PE elicited the findings I have summarized above, there were lingering challenges and limitations in the research process that need to be addressed. The study contributed to existing understanding of the changes to NRG in Mexico’s mining industry, but there are potential challenges in generalizability. Further research should stretch to other cases in Latin America to confirm if the four-policy domain framework would apply in cases where the mining industry is structured differently, or if there is not an observed shift from ISI to neoliberalism. For example, in the case of Chile, a major mining jurisdiction, the most produced mineral is copper, which is state-owned. However, both Chile and Mexico followed similar timeframes of liberalization and increases in trade as percentage of overall GDP. Further, Mexico has a unique land tenure structure, given its specific history of revolution and land redistribution at the beginning of the twentieth century. The Ejido, as a key institutional consideration in policy change and as a potential veto player, is inherently unique to the Mexican case study. There may be historical idiosyncrasies in other countries that share similar conditions and cause different mechanisms of change across time and across policy domains. 
Nevertheless, the general pattern of ISI to neoliberalism of the policy domains suggests that the domestically-oriented, and historically-constituted institutional legacies of influential veto players will be important factors in the roll out of policies in NRG. The state-centred institutions at the national level also will likely remain key to mediation and decision making in how rights and entitlements to land and its natural resources are distributed, which is a strength of my four-policy domain analytical framework. The fine-grained within-case analysis at the level of individual observations helps situate, challenge, or nuance other prevailing theoretical explanations such as the diffusive pressures of globalization and the rise of new players in domestic politics as many resource countries of Latin America began to democratize around the same time in the 1990s. Additional research should also be conducted on other primary resource activities drawing upon this analytical framework, such as oil and gas production, forestry, and fisheries, to confirm if there has been a lack of uniform change across the NRG of these sectors. This research would provide more application of the four policy-domain analytical framework to other sectors. 
I also encountered data collection limitations, which originated in the COVID-19 pandemic. Based on McMaster University travel restrictions, I was faced with a choice between remote interviewing and using digital government archives, or waiting an unforeseen amount of time for travel restrictions and the global pandemic to subside in order to conduct community research. In order to attain research ethics approval to begin interviewing, I had to commit to remote methods and rely on Zoom and phone calls. With the financial support of the IDRC, I used fieldwork funding to hire in-country research assistants, who helped with limited archival data collection and scheduling interviews. I believe that if I had traveled to Mexico, I would have had access to other elite interviews. While I was successful in acquiring key interviews with elites from the Mexican government and state-level Ministries, I struggled to make in-roads with union officials from the SNTMMSSRM for virtual interviewing. I could also not access in-person union library archives. Therefore, I relied on non-member colleagues of the union based in Canada and academic experts on the union to fulfill process tracing of key reforms and political engagements involving the SNTMMSSRM. In addition, Zoom interviewing likely caused two suboptimal interviews, who were somewhat unforthcoming in answering my questions. While one requested anonymity from the beginning, and therefore may have been unforthcoming due to a fear of personal safety, the other seemed to be unhappy conducting the interview over Zoom. Other than these two interviews, the process of remote interviewing was successful. One upside of the remote interviewing was that almost everyone was punctual and some even mentioned that it is more convenient for fitting it into their busy schedules. 
There was one key finding that was difficult to verify. In Chapter 4, I discuss the advancement of regulations of mining by the PAN presidencies (2000-2012). In one interview with an industry senior manager, it was stated that this advancement in regulatory clarity was carried out as a tool of boosting foreign investor confidence in Mexico as an attractive mining jurisdiction. The interviewee stated that these efforts, such as SEMARNAT Norm 120, were window dressing because the PAN and domestic firms were resistant to ratifying the ICMM during talks with other signatories at The Prospectors and Developers Association of Canada (PDAC)[footnoteRef:157] in Toronto in the early 2000s. While a potentially significant finding, there was no evidence available to me digitally to verify this. When I asked other interviewees about this meeting in Toronto, responses included that it was probably true, but they had no knowledge of it. I believe that if I were able to access in-person archives of CAMIMEX and the Ministry of the Economy in Mexico City, I may have come across non-digital documents that verify this finding. Nonetheless, I was able to find evidence that some of the measures to boost regulations were connected to larger economic goals, but without the information concerning PDAC and the ICMM. Despite minor logistical setbacks from the COVID-19 pandemic, my research helps provide a detailed account of NRG during the shift from ISI to neoliberalization of 1988-2018.  [157:  The Prospectors and Developers Association of Canada is the largest global mining conference in the world and occurs annually at the Metro Toronto Convention Centre. ] 

I was successful in interviewing leading experts from the industry, along with government officials and NGO representatives to elicit a range of insights on the policy change in NRG across this time period in the mining sector and across different presidencies. Going forward, there remains gaps in the research on these policy domains in other  presidencies, e.g. during the latest Presidency of López Obrador (2018-2024). During this period, there are already clear instances of policy reform that reverse the ISI to neoliberalism period of this study. For instance, López Obrador enacted significant fiscal and land tenure-related reforms, including the nationalization of lithium deposits in 2022, shortening the initiation terms for new mining concessions from fifty years to thirty years, shortening the renewal terms for existing mining concession from fifty years to twenty five years, and cutting the total mine life cycle from one hundred years to fifty five years (Cámara de Diputados 2023; Minería y Desarrollo 2024). López Obrador also strengthened prior and informed consent processes in 2023, ended the public utility clause of the National Mining Law (Article 6), increased royalty costs for concession permits, and proposed moratorium on all open pit mines (Cámara de Diputados 2023; Minería y Desarrollo 2024). These are profound changes in NRG of mining that suggests a new paradigm that will expand our understanding of the ongoing shifts in the influence and power of veto players as they relate to politics and the distribution of natural resource wealth in Mexico. 
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	Interview Date
	Name
	Professional Title & Affiliation 
	Language

	1
	 24/05/2022
	Leonardo Beltrán
	Mexican Deputy Minister of Energy (2012-2018)
	English 

	2
	21/07/2022
	Efraín Alva Niño
	Director, Extractive Resource Coordination Unit, Secretary of the Economy (2021-2022)
	Spanish

	3
	30/08/2022
	Karen Flores 
	Director, CAMIMEX (2019-). Manager, Corporate & Government Affairs, Mexico Division, Agnico Eagle Mines (2014-2023)
	Spanish

	4
	12-09-2022
	Juan Alonso Ramirez
	Professor, Mineral Geological Engineering, Universidad Autónoma de Nuevo Leon 
	Spanish 

	5
	14/09/2022
	Rubén del Pozo Mendoza
	President, Zacatecas Division of the Association of Mining Engineers, Metallurgists and Geologists of Mexico
	Spanish

	6
	16/09/22
	Armando Alatorre
	President, College of Mining Engineers, Metallurgists and Geologists of Mexico
	Spanish

	7
	22/09/2022
	Luis Eduardo Gomez Garcia
	Attorney, PROFEPA (2017-2022). General Director of Environmental Impact and Federal Maritime Territories (2013-2014)
	Spanish

	8
	14/10/2022
	Sol Pérez Jiménez
	Researcher, FUNDAR Centro de Investigación e Investigación 
	Spanish

	9
	05/10/2022
	Juan Carlos Belausteguigoitia Rius
	Head Environmental Economist, World Bank. Subdirector of Planning, SEMARNAT (1994-2000)
	English 

	10
	14/10/2022
	Miguel Rangel Medina
	President, Latin American Association of Underground Hydrology for Development. Professor, Geology, Universidad de Sonora
	Spanish

	11
	17/10/2022
	Daniel Basurto González
	President, CONCAMIN Ecology Commission (2001-2005). President, National Ecology Commission, COPARMEX (1998-2001)
	Spanish

	12
	18/10/2022
	Francisco Javier Guevara García
	Professor, Mining and Energy Law, Universidad de Sevilla
	Spanish

	13
	24/10/2022
	Yoatzin Popoca Hernández
	Lawyer, Mexican Centre of Environmental Law (CEMDA), Gulf Office
	Spanish

	14
	28/10/2022
	Luis Manuel Arroyo Domínguez
	Head of Security, CAMIMEX (1992-2001). 
	Spanish

	15
	1/11/2022
	Anonymous #1
	Lawyer, Environmental and Human Rights NGO
	Spanish

	16
	3/11/2022
	María Julieta Lamberti
	Research Director, PODER (NGO) 
	Spanish

	17
	03/11/2022
	Jaime Fernando Cárdenas Gracia
	Former Congressional Deputy, Labour Party (2009-2012)
	Spanish

	18
	9/11/2022
	Sandra Denisse Herrera Flores
	Undersecretary of Development and Environmental Regulations, SEMARNAT, 2006-2012
	Spanish & English

	19
	29/11/2022
	Nashieli Gonzalez Pacheco
	Director of Environmental Culture and Educational Communication, SEMARNAT (2001-2009).
	Spanish

	20
	05/12/2022
	Juan Roberto Lozano
	Head, Institutional Relations Units (International, Governmental and Legislative Affairs), National Energy Control Centre
	English 

	21
	14/12/2022
	Paul Bocking
	Coordinator, Canada-Mexico Labour Solidarity Project (Comite Fronterizo de Obreras, Frente Autentico del Trabajo, Sindicato de Los Mineros).
	English 

	22
	20/12/2022
	Alejandro Magos
	Senior Researcher, RIWI Data. Senior Editor, Global Brief Magazine 
	English 

	23
	23/01/2023 30/01/2023 06/02/2023
	Armando Ortega 
	President, Canadian Chamber of Commerce. Former NAFTA Trade Negotiator. General Legal Director, Grupo México (2001-2007)
	English 

	24
	26/01/2023
	Michael D. Snodgrass
	Professor, Latin American History, Indiana University 
	English 

	25
	27/01/2023
	Anna Zalik
	Professor, Faculty of Environmental & Urban Change, York University
	English 

	26
	31/01/2023
	J. Eugenio Barrios Ordóñez
	Subdirector, National Water Commission (2019). Director of Water Program, World Wildlife Fund Mexico
	Spanish & English

	27
	03/03/2023
	Anonymous #2
	Lawyer, Environmental and Human Rights NGO
	Spanish 
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