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Lay Abstract

Through the close reading of the Mackenzie Valley Pipeline Inquiry hearings, I examine
how the discussion around energy development shaped the 1970s’ contentious Canadian
politics of nation and North. Central to this debate, I focus on how Indigenous peoples
asserted their land claims by challenging and refusing the settler state policies and the
interests of fossil-fuel capitalism in the western Northwest Territories in the 1970s. By
using the Inquiry process, northern Indigenous peoples challenged the idea that the state
had a legitimate authority to decide and control the future or destiny of a territory or

peoples in its defined borders.
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Abstract

This dissertation considers the incommensurable interests of people, fossil capital, federal
energy politics, and place in Northern Canada during the 1970s. By the late 1960s, the
insatiable North American appetite for fossil fuels had turned its attention toward the
Arctic region. After the discovery of rich deposits in Prudhoe Bay, Alaska, in 1968, large-
scale energy projects were proposed to access and exploit these Arctic natural resources.
Canada participated in this northern oil rush; an exploration of oil and gas in the Arctic
regions was accelerated in the early 1970s. The next challenge involved transporting the
oil and gas to southern markets. In 1974, the Canadian federal government initiated the
Mackenzie Valley Pipeline Inquiry to investigate the social, environmental, and economic
effects of the pipeline routes proposed by a consortium of American and Canadian oil
companies through the Mackenzie River Valley in the Northwest Territories where it
would connect with existing pipeline infrastructure in northern Alberta. The Inquiry’s
report recommended against immediate construction, encouraging instead a ten-year
moratorium. Inquiry commissioner Thomas Berger’s report rationalized the delay to
make time for settling Indigenous land claims in the region and for taking conservation
measures to protect some key areas in the Mackenzie River Valley. In this dissertation, |
examine how the discussion around pipeline construction shaped the meaning of the
North, self-determination, and cultural recognition. In this dissertation, I particularly
focus on how Indigenous peoples asserted their claims by rejecting state-driven policies

and the interests of fossil-fuel capitalism in the North.
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Introduction

When I told my friends in Turkey that I was planning to move to Canada to
continue my graduate studies, the first thing they asked me was: Was I ready to live in the
North? They sent me a lot of photos showing ice-covered cars, houses, trees and lakes—
ironically, most of the photos weren't even from Canada—and news stories reporting how
difficult it is to manage daily life in the harsh weather conditions of the North. Friends
and colleagues gave me winter gloves and a hot-water bottle as going-away gifts. My
family packed my bags with the warmest clothes they could find. People gave me advice
on what I would need to do if I caught a cold. In the near East, images of the North are
the quintessential lens through which Canada is imagined. I had my own perspective too.
It was not too far from the idea of “a country of ‘the real’ North.” Then I thought: what is
the North really about? What does “the North” mean for “Canadians”? What are the
images of the North in “the North”? Is Hamilton really North if it, along with the majority
of major Canadian cities, hugs the Canadian border with the United States? How and why
is Canada being identified with “the North”?

After I started my Ph.D., all these unanswered questions in my mind evolved into
a direction or focus for my dissertation. The only difference is that I started to feel
uncomfortable whenever I asked these questions because I noticed that they were not
independent from my identity as a non-Indigenous person coming from somewhere else
to work and live on Indigenous land and do research about the history of a settler state on
their unceded land. This awareness provoked me to ask a series of different and more

important questions. Is it legitimate to ask these questions about the North without
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thinking about my status as a non-Indigenous person educated in institutions established
with the Eurocentric perspectives? If my “access to certain forms of historical information
as well as the types of histories” is hitched to my positionality as a non-Indigenous
researcher, is it still possible for me to challenge the ongoing colonial discourses and their
historiographies?! Is my position different from the researchers who produce scientific
knowledge representing a colonial legacy? And finally, critically: is the simple
acknowledgment of my status sufficient for me to tell these stories or ask these questions
in my work as a part of the project that requires the decolonization of the mainstream
historical narratives and research methodologies and a central focus on Indigenous
perspectives??

If I am unable to separate the history I write from the vantage point of my
background and status, how can I develop a historical narrative underlining Indigenous
resistances, refusals, revitalization and resurgence rather than adding to the historiography
structured on the traumas? The other question is, then, how can I, as a non-Indigenous
researcher working and living on Indigenous land, conduct archival research as a part of
decolonization struggles while the institutional archives still decide what can be told?’
After asking these structural questions about the practice of history in the 2020s, I have
become aware that it is important to remind myself of the necessity of continuing to feel
uncomfortable, and to continue to question the legitimacy of my work as long as |

continue to do research about the history of Indigenous lands.

' Smith, 2012, p. 69.
2 Miller, 2009, pp. 37, 38.
3 Falzetti, 2014, p. 140.
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1. Re-imagining the North

In this dissertation, I focus on the re-constructed mythology of the Canadian North
by examining the hearings of the Mackenzie Valley Pipeline Inquiry. I highlight the
1970s’ contentious politics of northern development and resurgence of Indigenous self-
determination through the lens of energy sovereignty and preserving the national unity. In
the 1970s, the idea of the construction of a gas pipeline and energy corridor connecting
northern resources to southern markets became the apotheosis of a colonial legacy and
increasing impacts of the global fossil capitalism in the North. Fueled by the growing
desire for northern fossil fuel development, the debates on pipeline construction
readdressed the meaning of the North. Before approving the pipeline, which ran through
the Mackenzie River Valley, the Government of Canada ordered a national inquiry to
measure the social, economic, and environmental impacts of the proposed plan. Thomas
Berger was appointed as its commissioner. The Mackenzie Valley Pipeline Inquiry
commission traveled the country to hold public hearings between 1974 and 1976. The
final report of the Inquiry was submitted in 1977.

The hearings constitute a fascinating freeze-frame of Canadian national identity in
the midst of the global energy crisis and the emergent revisioning of Canadian
multiculturalism. Across the hearings the meaning of the North was reframed as a new
energy landscape and a place for a unique culture by so-called recognition of the northern
cultural differences and rejection of the political-economic claims of northern Indigenous
peoples. Canadian federal government authorities stressed the policies of cultural

recognition at the time of the Inquiry to reinforce Canadian national unity as a response to
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the debates over the meaning of Canadian sovereignty. To preserve the national unity,
they aimed to prevent any political-economic disorder in the North by eliminating
political identities and alternative economic developments of northern Indigenous
peoples. I argue that Indigenous land claims at the time of the Inquiry combined with the
testimony of Indigenous peoples in the northern community hearings to create a critical
challenge to the federal and territorial governments. I also emphasize that northern
Indigenous peoples used the Inquiry process, particularly the hearings and newly
established Indigenous organizations, to raise their land claims and refuse the 1970s’
state-driven recognition policies.

2. Historical Background

The Mackenzie Valley pipeline’s prehistory provides critical context for the
chapters that follow. The exploitation of non-renewable natural resources in the North
was one of the catalysts for the idea of economic development in Canada and the United
States.* The North emerged as “a resource frontier” and an energy landscape after the
discovery of mineral and oil reserves in the northern regions of North American settler
states in the mid-nineteenth century. After World War II, the North became a prominent
landscape in the Canadian state’s growing appetite for natural resource extraction and
large-scale energy projects. By the policies of the ongoing mode of colonialism—

“extractivism”—the Canadian state aimed to promote economic development, national

4 See, Piper, 2009; Arn Keeling and John Sandlos, (eds). Mining and Communities in Northern Canada:
History, Politics, and Memory; R. W. Sandwell, Powering Up Canada: A History of Power, Fuel, and
Energy from 1600; Coen, 2012.
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security and national sovereignty.®> The petroleum industry grew rapidly as a core
component of this northern development; fossil fuel reserves became major energy
sources in the North. A series of events spurred enthusiasm for the exploitation of
northern fossil fuel reserves. In the late 1960s, one large-scale energy project proposed to
access Arctic natural resources after the discovery of a vast amount of fossil fuel reserves
in Prudhoe Bay, Alaska (the North Slope oil). The enormous oil field encouraged further
northern exploration, and became significant for the development of the crude oil industry
in the United States.® The problem surrounding these resources was their relative distance
from market and the geographical difficulties associated with transporting them from
northern Alaska to the contiguous states. Shipping in and out of the North Slope was not
possible for large parts of the year; shipping down the coast of British Columbia was also
fraught with uncertainties and dangers. That such geographical obstacles received close
attention in development plans of both the Canadian and American states was indicative
of their shared values and shared interests, since for both, getting Alaskan oil into energy
markets seemed a paramount consideration. During the discussions of the proposed
projects for transporting the oil from the North Slope to the American market, the
construction of a pipeline through Canada was promoted as a strategy offering an
alternative route.

Fossil fuel extraction in the Canadian Arctic dates back to the late 1910s. Imperial

Oil’s drilling practices in the Northwest Territories resulted in the first gusher at Normal

3 Greer, 2019. Allan Greer sees extractivism as one of the modes of colonialism that “became the
predominant form of intrusion into Indigenous spaces in recent decades” (2019, p. 61).
® Cicchetti, 2018, p. 1.
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Wells in 1920. The extraction activities continued in 1942 through the construction of the
Canol Pipeline (from Norman Wells to Alaska) to supply the American market during
wartime. The discovery of fossil fuel reserves in the late 1960s in Alaska re-ignited
interest in developing an energy corridor through Canada.” In 1968, the Canadian federal
government established the Task Force on Northern Oil Development to examine the
existing oil situation and possible transportation routes in the North. The task force
committees prepared guidelines and reports on transportation services, energy market,
technical aspects, and economic, environmental and social impacts of pipeline
construction in the North to propose to the government.® In 1972, the Expanded
Guidelines for Northern Pipelines were discussed in the House of Commons with respect
to a potential petroleum development in western Arctic Canada.® A consortium of
American and Canadian oil companies proposed to construct a gas pipeline to transport
fossil fuel from the Arctic by crossing northern Yukon and the Mackenzie River Valley of
the Northwest Territories and across Alberta with connections to existing pipelines to
supply the energy markets in the United States.

3. The Mackenzie Valley Pipeline Inquiry

In response to the proposals from American and Canadian oil companies to build
a gas pipeline in Canada’s western Arctic, the Canadian federal government initiated an
inquiry to explore the potential social, environmental, and economic effects of pipeline

construction in the western Northwest Territories. In 1974, Justice Thomas R. Berger was

7 Fumoleau, 2004, p. 194.
8 The Environmental-Social Committee, June 1974, pp. 18-19.
° Berger, 1978, p. 639.
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commissioned by the Liberal government to examine the possible effects of the proposed
pipelines on western Arctic Canada. In the Inquiry process, formal hearings and
community hearings were organized and held by the Inquiry commission from 1975 to
1976.

The formal hearings were held between March 1975 and November 1976 in three
different northern centres to discuss the engineering and construction issues and the
impact of a pipeline and Mackenzie Corridor on the living, physical and human
environment. The community hearings of the Mackenzie Valley Pipeline Inquiry
consisted of southern community hearings held in ten southern cities across Canada and
northern community hearings held in the northern Yukon and the western part of the
Northwest Territories. While the Inquiry commission conducted the northern community
hearings of the Inquiry from April 2, 1975, to August 26, 1976, in the northern Yukon
and western Northwest Territories, the southern hearings took place between May and
June in 1976, in ten Canadian cities: Calgary, Charlottetown, Edmonton, Halifax,
Montreal, Ottawa, Regina, Toronto, Vancouver and Winnipeg. There were around 320
witnesses for the formal hearings, 1000 witnesses for the northern community hearings,
and 400 witnesses for the southern hearings. Approximately 2000 submissions—exhibits
and evidence—were entered into evidence. The hearings were funded by the Canadian
federal government. Indigenous organizations, politicians, members of oil companies,
experts, scientists, lawyers, non-governmental organizations and associations attended the
hearings to discuss the possible political, environmental, and economic effects of the

proposed pipeline projects and the energy corridor through the Canadian western Arctic.
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The Dene, the Inuit and the Métis used Indigenous organizations and the Inquiry
hearings to bring awareness to their long-standing land claims. In one of the community
hearings held in Fort Good Hope in 1975, Frank T'seleie, a Dene Chief, read the Dene
Manifesto. The manifesto was a part of the Dene Declaration that had been approved that
year by the delegates of Denendeh communities in Fort Simpson. In addition to the Dene
Declaration, the Indigenous land claims of 1976 and 1977 and the testimony of
Indigenous witnesses in the northern community hearings also enhanced Indigenous
resistance against any energy development without the prior settlement of their land
claims and, some also added, the assertion of Indigenous self-determination.

In 1977, Thomas Berger submitted a final report about the potential consequences
of a pipeline on the northern environment and Indigenous communities. In his report, he
objected to the northern Yukon leg of the project because of its potentially devastating
effect on the unique Yukon environment. Berger also recommended a ten-year
moratorium for the construction of a pipeline through the Mackenzie Valley.

4. Arguments & Approaches

This dissertation draws on an interdisciplinary body of scholarship to inform its
close reading of the Mackenzie Valley Pipeline Inquiry hearings’ transcripts. I structure
the arguments and approaches of this dissertation through a historical lens, while
exploring the contributions of scholarly literature pertaining to the idea of the North and
national identity construction, Indigenous refusals and self-determination, and critiques of

the state policies aimed at the environment and society. What follows outlines a literary
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context of the work, but it also serves as something of an indirect acknowledgment of the
important work that has helped me to understand my topic.

Sherrill E. Grace’s discussion of the cultural construction of the Canadian North
as an idea in symbolizing national identity contributes to this dissertation in a re-
examination of the hearings of the Mackenzie Valley Pipeline Inquiry through a critique
of the discourse that re-shaped the meaning of the North in the 1970s. Drawing on this
example, I focus on how the discussions of the hearings about the impacts of pipeline
construction on the western Arctic region re-framed the “discursive formation of the
North.”t0

The North has long been understood as an imagined landscape important to
Canadian identity. As Tina Loo has suggested, for Canadians, the North’s imagined
landscape has been central to the idea of the nation: that abstract North has been “saddled
with the burden of national identity.”'! Michael Clemens concurs. He suggests that “the
North has played an essential role in defining Canadian nationhood. Politicians, both
federal and provincial, past and present, have used the landscape as a symbol of
Canadian-ness.”!? In this context, the North did not merely denote a geographical
location. It has also referred to an idea and a cultural phenomenon that “Canadians live
with.” Grace reminds her readers that as a key driver of the idea of the state, the North

“exists and evolves over time.”!? This is a common refrain: in such discussions of

19 Grace, 2002.

1 Loo, 2006, p. 2.

12 Clemens, 2018, p. 95. See also Michael Clemens, Screening Nature and Nation: The Environmental
Documentaries of the National Film Board, 1939-1974.

13 Grace, 2002, p. 21.
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identity, the Canadian North is a “shifting concept” and it is also not clear where and
what “the North” is and who “the northerners” are.!* For the purposes of this dissertation,
I need to recognize what the North is. However, in as much as the North is a pivotal idea
of the settler colony called Canada, I am less interested in trying to draw cultural lines on
the map—delineating where it is—than I am in how the Inquiry witnesses interpreted and
presented the far North in their own words to reframe a Canadian national identity and
unity at the time of the hearings. If I am making any contribution to the scholarly
discourse on the Canadian North and its symbolic importance to the nation state, it is
through reporting on how it was understood at a particular moment (the mid-1970s) and
within a particular context (the pipeline debate).

Canadian nationalists constructed the meaning of the North as a cultural entity
“without which Canada would not be Canadian.”!® Historian Morris Zaslow argued in the
early 1970s that “Canadians fail to recognize, or often forget, that they are essentially a
northern people.”'® He aimed to remind them of the essential role of the North by
structuring his version of Canadian history based on the development of the North
through the process of “northward extension” of Canada.!” In that sense, the
representation of the North was used as “nationalist motivations for Canada” to form an
identity and unity.'® An earlier perspective on the constructed meaning of the North was

offered by Carl Berger in 1966. He discussed how Canadian national character was

14 See Grace, 2002, pp. 51-54; Arnold, 2012, p. 106; Dylan, 2019, p. 769.
15 Berger quoted André Siegfried, 1977, p. 257.

16 Zaslow, 1971, p. 13. See also Grace, 2002, p. 46.

17 Zaslow, 1971.

18 Macfarlane, 2016, p. 144.

10
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constructed by the representation of the North since Confederation.!® In his book
published in 1970, Berger noted how “the distinctive character of the new Dominion” was
structured on the idea of northern ancestry and decided according to its geographic
location.?® Berger focused on the example of Robert Grant Haliburton, who in 1869
defined the Dominion as “a Northern country inhabited by the descendants of northern
races.”! In a similar vein, Jim Lotz, a researcher at Northern Coordination and Research
Centre, writer and also one of the participants in the southern hearings of the Inquiry,
defined the North as “a vast screen upon which our being as Canadians is projected.”??
Cultural projections over, and physical ownership of, the North went hand-in-hand
in many discussions of national identity. As Daniel Francis suggests in National Dreams:
Myth, Memory and Canadian History, the North was symbolized as more than a
reflection of the nation. The North, he declared, was imagined as a “source of spiritual
strength” for southerners.?® This rhetoric has been a common feature of settler readings of
Canadian national identity since Confederation. As historian W. L. Morton observed in
his The Canadian Identity, Canada even before Confederation emerged in 1867, could be
considered the expression of “a northern nationality.”?* For Morton, the symbolic North
comprised a unique part of Canadian identity. He argued that “a northern character” was

one of the “permanent factors” upon which Canadian history depended.?> Morton also

19 Berger, 1966.

20 Berger, 1970, p. 53; Grace, 2002, p. 58.

2! Berger, 1970.

2 Lotz, 1970, p. 154.

2 Francis, 1997, p. 170.

24 Morton, 1972, p. 42. Morton quoted from Alexander Morris, The Hudson’s Bay and Pacific Territories,
Montreal: 1859.

25 Morton, 1972, p. 89; Grace, 2002, p. 64.

11
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stressed the importance of “maintaining a northern nation in independence and vigour,”
and how that required further development of the North through scientific expeditions and
commitment to “the realization of [a] northern economy.”?® According to Morton, this
development of the North “re-affirmed the importance of that region in Canadian history
and character.”’ In this context, he argued that as an element of Canadian destiny, “the
national life of Canada rests on a northern economy, the exploitation of the resources of a
country largely arctic or subarctic in climate.”®

But the North was more than a place, a direction, a state of being, or an
opportunity. Each scholar discussed so far stressed the region’s physical environment as
foundational to the spirit of a cultural North. Eric Kaufmann also conceptualizes the
North as a symbol in the framing of the nation and speaks of a “naturalistic Canadian
nationalism.”?® He argues that during the 1920, “northern naturalization of [the] Canadian
nation” worked to reproduce a Canadian national identity that highlighted its difference
from Britain.? As a part of the nation-building process of the 1920s, the art works of the
Group of Seven also contributed to the symbolic break from British identity to reinforce
an “independent Canadian cultural nationalism.”!
The wilderness aspect of ideas about the North was not accidental. The early

structured meaning of the North was romanticized and based on wildlife conservation.

This representation of the North represented an uninhabited landscape similar to

26 Morton, 1972, p. 108.

27 Morton, 1972, p. 147.

28 Morton, 1972, p. 83.

29 Kaufmann, 1998, pp. 682-3.
3 Ibid., p. 684.

3 Tbid., p. 685.

12
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illustrations of the Group of Seven.>? As political economist Mel Watkins noted, “there
were never any people in the Group’s pictures.”*? Even though the emphasis of the Group
was mostly on the near North of the Canadian Shield, their art played a significant role in
framing Canadian national identity by reinforcing the image of an uninhabited and

99 <6

“virgin” “great North.”?* The works of the Group of Seven portrayed the Canadian
landscape as unclaimed, untouched and unoccupied. The representations of the North in
the Groups’ works ignored Indigenous occupation, governance, culture, laws, history and
self-determination.

The geographer Cole Harris contributed to the discussions on the myth of the
empty North by arguing that Canadians aimed to protect the northern wilderness to
sustain a sense of a Canadian national identity. He also stressed that as the myth of the
land, “a sense of being northern people, a consciousness of the Shield and of the rest of
the empty North, and an assumption that the unsettled north is a reserve of riches, have
been important ingredients for Canadian nationalism.”* He further emphasized that
“urban and technological society” questioned the legitimacy of the “geographical bases of
Canadian nationalism,” sparking a crisis of Canadian nationalism in the late 1960s. Harris

argued that to deal with this crisis, Canadians needed to protect their wilderness by

developing the “empty” and “unsettled north™ as a series of areas devoted to recreation

32 The Group of Seven was a group of painters who manifested the link between nationalism, Nordicity, and
the arts. See Paul H. Walton, “The Group of Seven and Northern Development,” in John O'Brian and Peter
White, eds. Beyond Wilderness: The Group of Seven, Canadian Identity, and Contemporary Art.

33 Watkins, 2007, p. 162.

34 Grace, 2002, pp. 6, 162.

35 Harris, 1966, p. 40. Harris, 2007, p. 239.

13
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and the preservation of wilderness.*® Wilderness protection and national identity were
part and parcel of the same project of nation-building.

But this appreciation of northern wilderness morphed after World War II into the
idea of “a frontier” rich in natural resources to be exploited. Imagining the North as a
“new frontier” echoed the legacy of a frontier thesis in historiography that assumed
Indigenous erasure from the land and absorption of Indigenous peoples within the settler
states’ borders. In the federal state’s eyes, “the North was about minerals, resources, and
development.”’ In this context, while “conservation was an instrument of
colonization,”*® development emerged as a new form of colonial oppression implemented
by the settler-state on the Indigenous landscape. Joan Sangster’s work re-frames the
cultural (imaginary) construction of the North through the analysis of the changing
political economy in postwar Canada.*® Liza Piper’s discussion of the increasing resource
extraction in the North also points out the role of scientific research and transportation in
the materialization of the North in addition to the role of the state-private enterprise.*’
Focusing on the combined influence of the global economy, state policies, science, and
technology, she points out how the cultural meaning of nature has been re-framed since
the mid-nineteenth century. Sangster’s and Piper’s approaches encourage me to inquire
how the pipeline debates of the 1970s, although driven by the demands of transnational

fossil capital, also contributed to the Northern myth long central to Canadian nationalism.

36 Ibid., pp. 40, 42.

37 Sangster, 2016, p. 5.
3% Loo, 2006, p. 7.

39 Sangster, 2016.

40 Piper, 2009.
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James Scott’s investigation of high modernism provides a theoretical background
for my research on the state policies aimed at the assimilation of the environment and
society by implementing the development ideal based on non-renewable resource
extraction in the North.*! A high modernist Canadian state sought to render the North into
a region “that the state might manage and transform with a view toward perfecting it.”*?
That perfection involved capital’s exploitation of the region’s fossil resources. Here I
refer to Scott’s critique of the homogenizing power of global capitalism.** From this
perspective, growing fossil capitalism in the North aimed to homogenize disparate
economic and political interests according to the expectations and interests of the global
market. By the 1970s, “energy independence” became the Holy Grail of high modernism
the world over. The idea of energy independence is its own oxymoron, as Timothy
Mitchell has noted: ever-growing dependence on oil and its geopolitical consequences
have been the defining characteristics of twentieth-century world history.**

But while a high modernist enthusiasm for fossil extraction served as important
context for northern nation-building during the final third of the twentieth century, from
the vantage point of the 2020s, it is important to note the social, political, and
environmental costs of that vision. Almost a quarter of a century ago, Scott argued that

modern states’ improvement ideal, based on the control and shaping of nature and

society, had failed. Loo has made a similar claim in the context of Northern development

41 Scott, 1998.
2 1bid,, p. 92.
43 Scott, 1998.
4 Mitchell, 2011.
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and modernization in Canada.*> She notes that the increasing interest of the Canadian
federal government in the North, especially after World War II, stressed the economic
potential of the region and the beneficence of the federally-administered welfare state. In
the context of this dissertation, I emphasize how fossil capitalism, aiming to exploit non-
renewable resources on Indigenous land and the liberal rhetoric of cultural recognition,
failed in the 1970s because of the challenges created by Indigenous claims for self-
determination in the North.

High modernism was also a brand of colonialism, designed to impose state
influence and modern economic systems upon what was, for settlers, a backward and
underdeveloped region. The federal state—an encroaching presence in the central
Arctic—aimed to “train” northern Indigenous peoples to carry out “the task of giving the
North a future” by implementing the state policies and programs.*® The colonial idea of
“civilizing” Indigenous peoples was inherited by modern settler nation-states with a claim
to “improving” the conditions in their societies by development plans and programs. High
modernism and colonialism went together. The colonial legacy, which portrayed the
Indigenous peoples as non-modern, static, and passive, marginalized the Indigenous
struggle based on their own traditional practices. As historian Ranajit Guha remarks,
modern Western states “historicize the past” on their own terms as a legacy of

colonialism.*’

4 Loo, 2019.
46 Loo, 2019, p. 20.
47 Guha, 2002, pp. 44-5.
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In the epilogue of his Inquiry report, Berger described a similar perspective based
on the assertion of the nation-state’s power to practice historiography on behalf of
Indigenous peoples: “We have the opportunity to make a new departure, to open a new
chapter in the history of the indigenous peoples of the Americas.”*® This rhetoric of
Canada’s ability to structure the history/future of Indigenous peoples in a new form
derived from the idea that “real order” is only achievable within the context of the nation-
state.*” The modern state’s attempt to control and construct the history—and also future—
of Indigenous peoples not only aspires to the “erasure of Indigenous history” but also
“actively produces something new” to legitimate its political practices.>

On the other hand, Loo stresses how these state policies failed to determine
outcomes in the North.>! This perspective has long held sway in Indigenous and anti-
colonial scholarship, which is just now starting to force its way into the mainstream.
According to Sarah A. Nickel, the success of the settler colonialism “is not inevitable”
because “the settler colonial project remains unfinished, in large part due to Indigenous
resistance and the refusal to accept settler sovereignty and political modalities.”? Nickel
argues that the settler project “is failing in many respects and continues to be disrupted,”

rather than fulfilling “what the settler project is trying to do.”3

In this context, I argue
that northern Indigenous peoples’ land claims at the time of the Mackenzie Valley

Pipeline Inquiry challenged settler state policies predicated on the assumption that

48 Berger, 1977, p. 264.

49 Mitchell, 1988, p. 44.

0 Blackhawk, 2011, p. 321; Stark, 2016, p. 9.
3 Loo, 2019.

52 Nickel, 2019, p. 10

33 Ibid.
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northern development was inevitable, not least because they ignored the political presence
of northern Indigenous peoples. The main thrust of this dissertation’s findings is not that
Mackenzie Valley Pipeline Inquiry imposed a moratorium on pipelines but rather that
Indigenous claims—to land, to self-determination—resisted and invalidated the entire
process.

Nickel’s argument about the Indigenous peoples’ strategic deployment of state-
organized inquiries to raise their claims and form their strategies against settler state
policies contributes to my focus on how northern Indigenous peoples used the Inquiry
process and Indigenous organizations to challenge and refuse the state form of
development and recognition.>* A similar approach is also presented by Glen S. Coulthard
in the context of the Dene position. He argues that the Dene used both the Indian
Brotherhood of the Northwest Territories and the Inquiry to raise their claims.> Nickel’s
perspective also guides me to understand the unique characteristic of Indigenous
movements and avoid the settler-centric interpretation of the Indigenous resistance in the
late 1960s and the 1970s.%¢ She emphasizes that although Indigenous resurgence in the
1960s and the 1970s was shaped by global decolonization movements and ethnic
nationalisms, Indigenous peoples were powerfully influenced by the ideal that they

themselves could develop their own social, political, and economic paths.>’

54 Nickel, 2019, p. 40. Although Sarah Nickel’s focus is particularly on pan-Indigenous politics in British
Columbia in addressing the Indigenous unity and sovereignties, in this dissertation, the critical perspective
and conceptual framework of her work helped me to understand the Indigenous self-determination claims in
the western NWT.

55 Coulthard, 2014, p. 59.

36 Nickel, 2019; Knickerbocker, 2016.

57 Nickel, 2019, p. 48.
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From the perspective of this thesis, the Mackenzie Valley Pipeline Inquiry
constitutes an important chapter in Canadian identity formation and—concomitantly—an
essential chapter in the history of Indigenous land claims. It is one that challenges the
settler-colonial premise of Canadian identity. As emphasized by Elizabeth Ellis, the land
claims of northern Indigenous peoples did not set out to assert their individual rights as
Canadian citizens or proceed under civil rights and human rights rubrics, but rather to
claim “their collective rights as the people of a specific autonomous Native nation.”® As
Kent Blansett argues in the case of Red Power, which was based on Native Nationalism,
the Indigenous movement was “never about civil rights or equal integration into the
colonial nation-state; rather, it was about protecting Indigenous human rights, especially
as a part of independent and sovereign nations.” He also underlines that comparisons
between Red Power and American civil rights movements in the 1960s “oversimplify Red
Power and dismiss a long legacy of Native Nationalism and resistance.”®® Put another
way: Indigenous political activism in the 1960s focused on “gaining enforcement of treaty
rights, not civil rights” and “more on empowering the tribe, not individuals.”!

These politics and their significance posed a direct challenge to the liberal order,
which rejected Indigenous nationhood as a premise, and insisted that Indigenous political
entities and economic practices be brought in line with its mission. The Canadian federal

government aimed to implement development policies in the North through the settlement

of Indigenous claims which they defined as recognition of cultural differences. As Vine

58 Ellis, 2019, p. 184.

% Blansett, 2018, p. 4

%0 Tbid.

6l Hightower cited Winfrey, 2003, p. 115.
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Deloria Jr. puts it: “the white always presents opportunities for cultural enrichment when
he is trying to steal Indian land. When the white sincerely wants to develop capital
resources of the Indian people he invariably strengthens Indian cultural traits.”¢?

For Coulthard, the cultural ideals of the Dene struggle “transcend, not reinforce,

oppressive structures and practices.”

Indigenous cultural practices maintained by mutual
relations between Indigenous peoples and the land empower the Indigenous struggle for
their rights on their landscape. It is also important to underline that, as Andrew Curley
points out in the context of the Standing Rock movement against the Dakota Access
Pipeline, Indigenous land claims transcend the struggle against environmental injustices.
Much of Curley’s more recent analysis can be applied to my examination of northern
Indigenous struggles against the pipeline. While fossil capital and the development of its
infrastructure inspires a critical aspect of contemporary environmental justice activism,
especially within the context of the climate crisis and global heating, the debate on the
ground, by and from Indigenous peoples, was not simply subsumed by environmental
issues.®* In this way, I emphasize the significance of situating the environmental critique
within the political decolonization process and not as a core component of the struggle.
This emphasis on political decolonization is evident in the Dene struggle.
Coulthard argues that Dene claims in the 1970s derived from ongoing Dene traditional

place-based ethics.® The critiques underlined by Coulthard assert that Indigenous self-

determination is a cultural process. It has arisen from the revitalization of traditional

62 Deloria, Jr., 1988, p. 187.
% Tbid, p. 103.

% Curley, 2019, p. 158.

%5 Coulthard, 2014.
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political practices and the “alternative political economies” of Indigenous peoples instead
of the implementation of liberal values of Canadian political institutions on Indigenous
territory.® In this context, Indigenous self-determination requires a cultural
decolonization process derived from the place-based political, economic, spiritual, and
social practices of Indigenous peoples rather than fulfillment of the liberal policies of
recognition premised on “protecting” a depoliticized “northern” culture.®’

In addition to Coulthard’s theses, Ellis’s perspective in the context of Indigenous
movement against the pipeline construction in the Standing Rock also contributed to my
critique of cultural recognition rhetoric in this dissertation. Ellis underlines how the
Standing Rock protestors used “cultural and ethnic perspectives” to “transit national
attention back to a focus on sovereignty, treaty rights, and natural resources.”®® In a
similar vein, Audra Simpson argues that inquiry and research can “move away from
cultural fetishization” and focus on Indigenous politics and critiques.®® In the context of
these approaches, a main thrust of my work seeks to consider how Indigenous claims in
the North represented their political and economic resurgence entwined with their cultural
revitalization.

In light of the work of Ellis, Coulthard and Simpson, this thesis focuses on how
the ‘meaning’ of the North was officially constructed in the 1970s in ways that sought to
depoliticize Indigenous land claims and preserve public order. Audra Simpson’s critique

of the “state-driven forms of recognition” that bind “Indigenous sovereignty to the

% Thid., p. 71.

7 Ibid,. pp. 64-5.

% Ellis, 2019, p.184.

% Simpson, 2014, p. 112.
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recognition by the settler state” helped me grasp how Indigenous claims at the time of the
inquiry challenged the idea of “settler state recognition as a precondition” for Indigenous
self-determination.”® Colonial dispossession to legitimize capital accumulation in the
North was the underlying rationale of liberal polities of recognition.”! Simpson posited
that the resurgence of Indigenous political order—within or apart from settler state—
requires the refusal of contemporary settler states’ recognition and the assertion of
political status of Indigenous nationhood.”? Drawing on the work of Brian Klopotek, Ellis
asserts that settler state recognition is “problematic” because it also “validates the colony
authority” of the settler state.”® The refusal of state-driven recognition questions the
legitimacy of settler state policies on Indigenous land. In this sense, Indigenous
resurgence requires the assertion of “Indigenous peoples’ own recognition and the
practice of their political rights.”’* As Coulthard argues in the context of the Dene
resistance, the Liberal government’s recognition policy was invalidated by the Indigenous
resurgent politics of recognition derived from Indigenous nationhood, sovereign political
order and non-exploitative economic alternatives.”

The settler colonial discourses on cultural differences, which aim to reinforce the
idea that “Indigenous peoples are not political,” were challenged by Dene claims based on

traditional land-based political practices, alternative economies and the refusal of the

70 Knickerbocker et al., 2016, pp. 75-78; Simpson, 2014, p. 16.

! For dominating culturalism and capital accumulation, see Simpson, 2014, p. 112.
2 Simpson, 2014.

3 Ellis, p. 185. 2019.

74 Knickerbocker et al., 2016, p. 75.

75 Coulthard, 2014, p. 60.
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state-driven recognition process.’® The politics of recognition has been indicated in
different manners by Indigenous peoples and government authorities. While the federal
government was representing the settlement of Indigenous land claims only through the
recognition of cultural differences, for Indigenous peoples “recognition of Indigenous
place-based ethics meant that cultural self-determination was inseparable from economic
and political autonomy.””” As Coulthard, Ellis, Nickel, and Simpson all suggest,
Indigenous self-determination was not understood as something to be gifted by the settler
nation-state; on the contrary, it was a longstanding “natural right” belonging to
Indigenous peoples who had exercised self-determination since time immemorial.’®

5. Chapter Breakdown

This dissertation is organized into six chapters. The first chapter offers a
contextual summary of the events that precipitated the Mackenzie Valley Pipeline debates
in the 1970s. I examine attempts in the settler states of North America to improve
hydrocarbon development in Canada and the United States after World War II as a
consequence of the increasing effects of fossil capitalism in the North. The discovery of
massive oil reserves in Alaska in the late 1960s shaped national and international energy
policies for both North American settler states, and these policies emboldened energy
companies to propose big hydrocarbon extraction projects in the western Arctic.

If the first chapter provides a broad overview of extractive northern energy

projects, the second chapter delves into the final report of the Mackenzie Valley Pipeline

76 See Nickel, 2019, p. 8
77 Williams, 2014, p. 11.
8 Knickerbocker et al., 2016, p. 78.
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Inquiry. In this second chapter, I investigate how the discourse of the formal and southern
hearings framed Thomas Berger’s perspective in reaching the conclusions and
recommendations that he did. I will also focus on how the social democratic legacy
shaped Berger’s discussion on the economic future of the North and Indigenous
alternative economic developments.

In chapters three and four, I focus on how Indigenous resistance to the
construction of a pipeline on their unceded land challenged the settler state-driven
development ideal and the recognition rhetoric that constructed the meaning of the North
through the depoliticization of Dene claims and rejection of Indigenous alternative
economic development. Through recalling Indigenous manifestos and the northern
community hearings, in these two chapters I discuss how Indigenous peoples refused state
forms of cultural recognition predicated on integrating Indigenous identities into the
“Canadian mosaic.” In this context, I point out that the northern Indigenous peoples
refused liberal multiculturalism and reiterated their claims for Indigenous self-
determination based on the resurgence of political and economic practices.

By focusing on the land claims discussions, in chapter three, I examine how the
Dene Declaration and Indigenous land claims challenged the setter state policies and the
interests of fossil capitalism in the North. I also point out how state policies were
reframed in accordance with the challenges created by Indigenous land claims. In chapter
four, I show how northern Indigenous peoples leveraged the Inquiry hearings as an act of
refusal against the cultural recognition rhetoric and development ideals of the settler state.

I also examine how testimony of Indigenous peoples in the northern community hearings
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diverged from the national discourse presented in the southern and formal hearings.
Overall, chapters three and four emphasize how the land claims and speeches of
Indigenous people questioned and critiqued the state-driven cultural recognition rhetoric.
In the last two chapters, I examine the discourse of the southern and formal
hearings of the Inquiry through a close reading of the hearings’ transcripts. I investigate
how these hearings—independently and collectively—reinforced the construction of
competing ideas of the North as a place for industrial development, as having a distinct
and unique culture, and as a pristine wilderness. These chapters also interpret the
hearings’ mainstream discourses, many of which ignored the entwined political,
economic, and cultural aspects of the Dene, Inuit, and Métis claims. I present a discursive
analysis of the speeches that framed Indigenous resistance against the pipeline
construction. Important themes include Canadian unity, the social fabric of Canada, early
debates on Canadian multiculturalism, Third World liberation, human rights, and
environmentalism. I also analyze the discourse that addressed the Indigenous struggles
and refusals in the North through such statements as the “threat of violence” and “social
unrest.””’
While the fifth chapter constitutes a close reading of the discourse from the
southern hearings—3,059 pages following a series of public hearings across the
country—the sixth and final chapter sheds light on the discourse of the formal hearings.

In the formal hearings, the witnesses discussed the engineering and construction issues

" The Mackenzie Valley Pipeline Inquiry, Formal Hearings and Southern Hearings, 1975-1976.
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through technical, economic, social and environmental contexts and the possible impacts

of oil and gas development on the human and physical environment. 3

80 In chapter six, my particular attention is on the socio-economic part of the evidence.
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Chapter One
A Synopsis of the Oil and Gas Development of the North, the 1970s

Any realistic assessment of the exploitation of the Canadian North requires
acknowledgement of colonial dispossession as a continuing process. The dispossession of
Indigenous peoples in the North is not just related to the past. It is a continuing process of
settler colonialism. The North is a territory with a long history of imperialism and settler
colonialism. In this sense, the colonial legacies have been imposed in the North at the
expense of a long rich history of Indigenous cultural, economic, political and spiritual
presence. Settler colonialism aimed to destroy the Indigenous north to replace it with a
structure serving the economic and political interests of the settler state, colonial economy
and extractive capitalism.!

Accessing northern territory entailed the exploitation of northern resources, land
appropriation, assimilation and relocation of Indigenous peoples, and changing and
controlling of political practices and institutions.? Nevertheless, the North witnessed a
long history of Indigenous refusals of this colonial structure and their continuing
challenges against the land dispossessions. In this sense, as stated by Sangster,
colonialism is also “a lived experience of domination, negotiation, and resistance.”

The colonial exploitation of the North began with increasing settler expansion

through the fur trade, whaling, missionary activities, establishment of police forts, and the

' See Wolfe, 2006.
2 See Wolfe, 2006; Sangster, 2016, p. 5.
3 Sangster, 2016, p. 5.
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operations of residential and day schools.* Then came extractive capitalism, welfare
policies and legislative and administrative changes.®> Extractive capitalism spread as a
new form of colonial exploitation in the North at the end of the 19™ century in large part
driven by the search for gold. The gold rush affected the northern economies based on the
fur trade and traditional economic activities of Indigenous peoples. The search for gold by
prospectors and settlers in the North entailed larger cultural, environmental and social
changes. More white people arrived as settlers and missionaries expanded their
operations. The White Pass Railway was built.® A few Indigenous women married white
prospectors and moved away from the North.” As stated in one of the Mackenzie Valley
Pipeline Inquiry hearings by an Indigenous witness, in the era of the gold rush “no
consideration was given to the preservation of the environment, the nature or animals.”
Indigenous peoples provided food and guidance to white prospectors during the gold
rush. Although this had significant economic and social consequences on Indigenous
communities, as underlined by Julie Cruikshank, Indigenous peoples resisted the colonial
exploitation of their land. They strove to protect their “basic social organization and

coherence of the traditional lifestyle” and they “were even able to adapt the story of the

gold rush to their traditional world view.”

4 The first residential school in the NWT was established at Fort Providence in 1867. The assimilationist
and violent colonial schooling system caused intergenerational traumas Indigenous peoples are still
struggling with today.

5 The first North-West Mounted Police (MWMP) fort was established in 1895 in the Yukon (Royal
Canadian Mounted Police Website, 2022, https://www.rcmp-grc.gc.ca/en/rcmp-the-north).

¢ TheMackenzie Valley Pipeline Inquiry, Formal Hearings, p. 23095.

7 Ibid., p. 23094.

8 The Mackenzie Valley Pipeline Inquiry, Calgary, Vol. 52, May 13, 1976, p. 5264.

® The Mackenzie Valley Pipeline Inquiry, Formal Hearings, p. 23096.
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Some scholars have argued that the gold rush played an important role in the
imposition of Treaty 8 in 1899 by the settler authorities without negotiating with
Indigenous peoples “to open [the territory], for settlement, immigration, trade, travel,
mining, lumbering, and such other purposes.”!? At the beginning of the 1920s, the
imposition of Treaty 11 continued this pattern. The increasing explorations of the fossil
fuel potential of the Mackenzie region entailed the imposition of land agreements to the
Indigenous peoples by the state authorities. They sought to open up the northern
territories for the future interests of increasing fossil capitalism in the North.!! By Treaty
11, the federal government aimed to extinguish the Dene interests in their land and then
control the oil development of the region.!? Treaty 11 laid the basis of intensified settler
colonialism and extractive capitalism. The Treaty was imposed by the settler state
authorities upon the Dene. Although the settler state authorities see Treaty 11 as an
agreement through which Indigenous peoples ceded their land, for the Dene, the intention
of their ancestors by signing Treaty 11 was to ensure friendship and peace.

This pattern of colonial dispossession was carried further between 1942 and 1943
with the construction of the Alaska Highway (called the second “rush” by some
Indigenous peoples).!* The idea of providing “development assistance” to “‘under-

developed” populations was consolidated through welfare policies in the North

10 The Mackenzie Valley Pipeline Inquiry, Vancouver, Vol. 50, May 11, 1976, p. 5056; see Berger, 1977,
Vol. 1, p. 144.

! For changing state policies according to the interests of fossil capitalism, see Mitchell, 2011. For the
emergence of territorial administration and treaty policy after the oil explorations in the NWT see
Fumoleau, 2004, pp. 198-204.

12 See Asch, 2013; Fumoleau, 2004.

13 The Mackenzie Valley Pipeline Inquiry, Formal Hearings, p. 23096.
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particularly after the Second World War.!* The settler states” development ideal treated
Indigenous peoples of the North as “objects” that called out to be transformed by high
modernist policies and taken care of by the settler state.!> The increasing presence of the
state in the North through welfare policies “coincided” with a program of relocating many
Inuit communities to realize the ambitions of the state in the South, as well (it was said) to
improve their living conditions.'® The “Arctic as a field laboratory” and the Inuit as
objects need to be reformed by ““wise’ federal policies” were premises of this policy of
relocation.!’

The setter state’s preoccupation with asserting its own sovereignty in the Arctic in
the Cold War era aimed to legitimate reform programs for Indigenous communities of the
North.!® In this era, the Distant Early Warning Line (DEW Line), comprised of air bases
and radar stations, was constructed by the United States along the 70™ parallel to prevent
any possible bomb attack from Russia. The building of the DEW line within the Canadian
northern borders created sovereignty concerns and ended up with an agreement with two
settler states. The construction of the DEW line, as another form of settler colonial
dispossession of Indigenous land, brought larger economic, cultural and social
consequences to the northern Indigenous communities, particularly those of the Inuit.

Growing non-Indigenous population, expanding settlements, changes in economic

14 Meren, 2017, pp. 345, 350, 364.

15 Meren, 2017, pp. 364, 366; Sangster, 2016, p. 74; For high modernism, see Scott, 1998.

16 Marcus, 1995, pp. 21, 22, 23. See also Frank James Tester and Peter Kulchyski. Tammarniit (Mistakes):
Inuit Relocation in the Eastern Arctic, 1939-63; Alan R. Marcus, Out in the Cold: The Legacy of Canada’s
Inuit Relocation Experiment in the High Arctic.

17 Marcus, 1995, p. 22; Sangster, 2016; p. 91; Meren, 2017, pp. 354, 364.

18 Meren, 2017, p. 354.
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activities, and the relocation of Indigenous communities were all related to those
geopolitical calculations. Debates about the sovereignty of the settler states in the Arctic
intensified after the discovery of the fossil fuel potential of the Beaufort Sea in the late
1960s. Through sovereignty struggles in the Arctic, the settler states intended to respond
changing interests of global fossil capitalism to strengthen their energy independence.
Although ostensibly competing sovereignties, the Canadian and American projects for the
North were alike premised on a shared vision of its economic (i.e., capitalist)
development.

The struggle for energy independence transformed North American resource
economies during the 1970s. In the beginning of the 1970s, a consortium of American
and Canadian oil companies proposed to construct a gas pipeline to transport fossil fuel
from Alaska’s North Slope. The planned pipeline was to cross the northern Yukon and
the Mackenzie River Valley of the Northwest Territories and descend through Alberta
with connections to existing pipelines, all in order to supply the energy markets in the
United States. In response to these proposals, the Canadian federal government initiated
the Mackenzie Valley Pipeline Inquiry to investigate the social, environmental, and
economic effects of pipeline construction in the western Northwest Territories.

The exploitation of non-renewable natural resources in the Western Arctic served
as an important catalyst for Canadian and American economic development. Since the
discovery of mineral and oil reserves in the North in the mid-nineteenth century, the
region had long been regarded as “a resource frontier” and an energy landscape. After

World War II, the North witnessed the Canadian state’s growing appetite for natural
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resource extraction and large-scale energy projects through the assertion of promoting
economic development, national security, and national sovereignty by ignoring
Indigenous sovereignties in the region. The petroleum industry grew rapidly as a core
component of this program of northern development.

That fascination with northern energy persists. Recent research posits that the
high-cost and engineering challenges of fossil fuel extraction in the Arctic mean that a
massive proportion of the region’s oil and gas potential remains undiscovered and
unexploited.!” Encouraging energy development across the region regularly emerges as a
contentious topic in faraway Ottawa and Washington, DC, and enthusiasm has waxed and
waned over the past half-century. Indeed, major oil and gas exploration and development
in the Arctic have been key topics of national energy policies since the early 1960s, when
the Soviet Union discovered a large oil field in north-western Siberia. To counter Soviet
hydrocarbon resource exploration in the Arctic, American oil companies searched for and
discovered copious oil and gas reserves in Prudhoe Bay, Alaska, in the late 1960s.
Canada also participated in the northern oil rush; a gas field in Pointed Mountain was
found in 1967 and the discovery of the Beaufort Sea’s oil potential was accelerated by the
establishment of the Task Force on Northern Oil Development in 1968.2° The onshore oil
and gas exploration in the Mackenzie Delta region continued until the release of the
report of the Mackenzie Valley Pipeline Inquiry in 1977, which recommended the

cancellation of any oil and gas development plans in the northern Yukon and a ten-year

19 Gautier, ef al., 2009; Hendersen and Loe, 2014; Tudorache and Antonescu, 2020.
20 «“Change in Northern Canada,” Jean Chrétien, June 23, 1971, p.3. Pointed Mountain is situated near Fort
Liard, NWT.
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moratorium on the policy of oil and gas development in the Mackenzie Delta region.

While offshore exploration of oil and gas in Arctic waters of Canada continued into the

1980s, onshore exploration was decelerated.?!

The table below outlines the Canadian and U.S. federal governments’ initiatives to

accelerate the oil and gas development in the Arctic between 1968 and 1978.

Timeline of Canadian and U.S. Policies on the Arctic Qil Development

Month/Year Canada The United States of
America
February/1968 Oil discovery at Prudhoe Bay,
Alaska was announced
December/1968 | The Task Force on Northern Oil
Development was created
January/1970 The National Environmental
Policy Act was signed into law
by President Nixon
August/1970 The Northern Pipeline Guidelines were
announced
December/1971 The Alaska Native Claims
Settlement Act (ANCSA) was
signed by President Nixon
June/1972 The Arctic Gas Project was proposed The Arctic Gas Project was
proposed
June/1972 The Canadian Federal Government expanded
the Northern Pipeline Guidelines
October/1973 Oil Embargo of OPEC Oil Embargo of OPEC
November/1973 Trans-Alaska Pipeline
Authorization Act was signed
by President Nixon
March/1974 The Canadian Arctic Gas Ltd. submitted a The Alaska Arctic Gas Ltd.
formal application for Canadian segment of | submitted a formal application
the Arctic Gas Project for the Alaskan segment of the
Arctic Gas Project
March/1974 Justice Thomas Rodney Berger was
appointed as a commissioner of the
Mackenzie Valley Pipeline Inquiry
July/1974 The Office of Native Claims was established

within the DIAND

2! Fraser, et al., 2010.
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March/1975 Hearings of the Mackenzie Valley Pipeline
Inquiry began in Yellowknife
March/1975 Foothills Pipe Lines Ltd. submitted a formal
application for the Maple Leaf Project
April/1975 Community hearings of the Mackenzie
Valley Pipeline Inquiry opened in Aklavik
May/1975 Public Hearings on the Arctic
Gas Project and the El Paso
Alaska Project began
August/1976 The Canadian segment of the Alcan
Project—Alaska Highway Gas Pipeline
Project—was submitted formally
October/1976 The Alaska Natural Gas
Transportation Act was signed
into law by President Ford
November/1976 | Hearings of the Mackenzie Valley Pipeline
Inquiry were completed
April/1977 The Alaska Highway Pipeline Inquiry was
initiated
May/1977 The Report of the Mackenzie Valley Pipeline
Inquiry was submitted
May/1977 The construction of the Trans-
Alaska Pipeline was completed
July/1977 The National Energy Board suggested the
approval of the Alaska Highway Gas Pipeline
Project
August/1977 The Report of the Alaska Highway Pipeline
Inquiry was submitted
September/1977 | The Canada-United States Agreement on The Canada-United States
Principles Applicable to a Northern Natural Agreement on Principles
Gas Pipeline was signed by the Canadian and | Applicable to a Northern
the U.S. federal governments Natural Gas Pipeline was
signed by the Canadian and the
U.S. governments
April/1978 The Northern Pipeline Agency was

established by the Northern Pipeline Act to
facilitate the construction of Canadian
portion of the Alaska Highway Gas Pipeline

Table 1.1: Timeline of Canadian and U.S. Policies on the Arctic Oil Development.?

22 All tables in this dissertation prepared by me.
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1. Hydrocarbon Development in the Arctic and the Trans-Alaska Pipeline Project

In 1968, Alaska-Northwest Canada Economic Activities / Part I and Part II, An
Analysis of Regional Political and Communications Aspects of Alaska-Canada
Development Relations was published for the Federal Field Committee for Development
Planning in Alaska. As it asserted, “Alaska and the Canadian northwest constitute a vast
geographic region, but in social terms, they are a modest-sized community. Sound
development relations must start with the recognition that we are all neighbors in a
common northern community.”? It proceeded to recommend common policies between
the United States and Canada to open the Arctic for resource extraction. Beneath the
veneer of cooperation rested a latent tension surrounding the politics of extraction in the
region. Some Canadians opposed the increasing operations of the U.S. that extracted
resources from the Arctic.

The U.S. federal government encouraged further oil development activities and
major projects of the oil companies in the Arctic, after the announcement of the discovery
of the hydrocarbon resources in Prudhoe Bay, Alaska in 1968.2* Indeed, the Prudhoe Bay
oil field would later be described as the largest oil field ever discovered in North America
and among the ten largest in the world.?> American and British oil companies—Atlantic
Richfield, Humble and British Petroleum—searched for a tanker route instead of a costly
pipeline to transport the crude oil to southern markets. Getting the oil out by sea was a

considerable challenge since ice could prevent regular and safe access to northern ports.

23 Rogers and Jones, 1968, p. 3-4.
24 According to some sources the oil field was discovered in 1967. See Thomas, 1986, p. 27.
25 Lysyk, Bohmer, and Phelps, August 1977, p. 21.

35



Ph.D. Thesis — N. Ozbilge; McMaster University — History

As a consequence, the SS Manhattan, an experimental icebreaker tanker, voyaged through
the Northwest Passage in 1969 to explore the possibility of bringing oil from the northern
Alaska oil field through the Northwest Passage to the southern U.S. market. The
Manhattan was the first commercial vessel to successfully transit the Northwest passage
(see Fig. 2).2¢ The Canadian media viewed the voyage of the American vessel with some
trepidation. The growing American presence in the Arctic was perceived as a threat to

Canadian sovereignty over the waters of the Arctic archipelago.
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26 Coen, 2012, p. 5.
27 The Globe and Mail, September 18, 1969, p. 7.

36



Ph.D. Thesis — N. Ozbilge; McMaster University — History

News of the Manhattan’s passage through Arctic waters raised widespread
concern across Canada, and the country waited for the Trudeau government to react.?® As
a response to “opposition groups, academics, the media” and their criticisms of the
increasing presence of the U.S. in the Arctic, the Canadian federal government initiated a
policy to work on “anti-pollution legislation for the Arctic” and a “special patrol force” to
protect the environment and ensure the security of the Canadian Arctic coasts.?” What
emerged was the signing of the Arctic Waters Pollution Prevention Act in 1970 and
increased Canadian military activity in the Arctic.® The Act showed that the Canadian
government aimed to reassert its sovereignty over the waters of the Arctic archipelago as
a means of tamping down the controversy. In reference to the legislation, Jean Chrétien
remarked that “Canada’s right to adopt protective regulations governing the navigable
waters of the North is unquestioned. Canadian sovereignty over all land right up to the
North Pole is also unquestioned.”! Arctic sovereignty and national security went hand in
hand. Donald S. Macdonald, Minister of National Defence, stated in a 1970 White Paper
on Defence that government policies on the environmental protection of the North shaped
Arctic defence policies: “Defence responsibilities required re-examination as a result of

Government decisions to regulate the development of the North in a manner compatible

28 Lajeunesse, 2017, pp. 197-198.

2 Lajeunesse, 2017, p. 197; The Globe and Mail, October 6, 1969, p. 1; Toronto Daily Star, October 1,
1969, p. 62.

30 Brigham, 2017, p. xxvii.

31 The Globe and Mail, October 6, 1969, p. 1.
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with environmental preservation, and with legislation enacted to prevent pollution in the
Arctic and the Northern inland waters.”*?

The federal government also responded to the American intervention in Canadian
waters by directing the “Canadian Coast Guard icebreaker,” the John A. Macdonald, to
help in the clearing of the ice.>* Mitchell Sharp, the Minister of Internal Affairs, saw the
Manhattan's experiment as a “great potential for Canadian North” in economic and
scientific contexts and commented in the Globe and Mail that “the Canadian Government
is extremely interested in the success of the Manhattan project.”** In effect, the Trudeau
administration framed the American vessel’s transit through the northern waters as a
cooperative venture, while asserting Canadian sovereignty and consolidating the
passage’s potential in exploiting future oil development in the Arctic.

At the same time, because of the ongoing geopolitical uncertainties and
controversies regarding using the Northwest Passage to transport the North Slope oil, oil
companies in Alaska turned their attention to pipeline construction instead of committing
to the tanker route through Arctic waters. A consortium of American oil companies—
later organized as the Alyeska Pipeline Service Company—proposed an 800-mile Trans-
Alaska oil pipeline to the U.S. federal government in 1969 to transport crude oil from
Prudhoe Bay due south across Alaska to Valdez, on the southern coast. The government

approved the Trans-Alaska pipeline proposal in the early 1970s. Nevertheless, the land

claims of Indigenous peoples in Alaska and legal actions from American environmental

32 Defence in the 70s, White Paper on Defence, Donald S. Macdonald, Department of National Defence,
1971, p. 1.

33 The Gazette, September 12, 1969, p. 2.

34 The Globe and Mail, September 18, 1969, p. 7.
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groups and Alaska fishermen challenged the government’s oil development policy in the
North until the construction of the pipeline system in the mid-1970s.

2. The Challenges to the U.S. Energy Policy in Alaska: Indigenous Land Claims and

the Opposition of Conservationists and Fishermen

After Alaska became a state in 1959, the land claims of Indigenous peoples and
the land acquisition of the federal government in the U.S. came into question.’ At the
beginning of 1960 Indigenous peoples claimed territory “exceeding the 152 million-
hectare land area of Alaska.” In 1966, Stewart Udall, U.S. Secretary of the Interior, froze
all land transfers in Alaska.’® The discovery of the North Slope oil in the late 1960s,
however, intensified the debate over land claims and resource extraction. The land claims
of Alaska’s northern Indigenous peoples—the Aleut, Haida, Inupiat and Tlingit—
challenged the U.S. federal government’s intentions surrounding oil development in the
Arctic. Washington’s policy made a priority of immediately settling the Indigenous land
claims to eliminate any Indigenous opposition to the energy development in the region.?”
After the discussions on the land claim bills in Congress, the Alaska Native Claims
Settlement Act (ANCSA) was signed by President Richard Nixon in December 1971. The
Settlement Act abolished prior subsistence rights “except on lands covered by the lands
settlement” and revoked existing reserves—except Annette Island—in Alaska.® It also
extinguished all Indigenous title on the use and occupancy of additional land and water

areas in Alaska in exchange for “a cash settlement of $962.5 million and a land settlement

35 The Act was signed on July 7, 1958, by the U.S. President Dwight D. Eisenhower.
36 Thomas, 1986, p. 29.

37 See the Alaska Native Claims Settlement Act, December 18, 1971.

38 Thomas, 1986, p. 34; Arnold, 1978, p. 146.
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of 17,800,000 hectares.” By the ANCSA, 13 regional Alaska Native corporations were
established.*’

The Settlement Act was thus enacted as one part of American policy. In the early
1970s, the ANCSA was addressed as a pioneer model—*the first modern treaty in North
America”—for future land claims. It was thought to be of particular relevance to
resource-rich areas and the energy projects that might transform them.*! The mainstream
U.S. media depicted the Settlement Act as a benefit to Indigenous peoples in Alaska. A
story in Argus magazine implied Indigenous approval of the Settlement Act constituted an
attempt to build “a brave new world” and an “opportunity for self-determination of the
highest degree” for “a minority group.”? Nixon pointed to the Settlement Act as “a
milestone in Alaska’s history and in the way our Government deals with natives and
Indian People.”

In the 1960s, Indigenous peoples formed their new organizations— Inupiat Paitot
and Alaska Federation of Natives (AFN)—to reassert their land claims.** They
particularly focused on land transfers, oil discoveries, and atomic defence projects. In
addition to newly formed Indigenous organizations, in the 1960s, the Tundra Times, a

newspaper, was controlled and published by Indigenous peoples to provide mass

communication between Indigenous peoples in Alaska particularly to counter land

3 Ibid., p. 29.

40 Nuttal, 2010, p. 112.

41 Nuttal, 2010, p. 155; Colt and Pretes, 2015, p. 34.

42 The Argus, December 31, 1971..

43 The New York Times, December 20, 1971, p. 9.

4 Arnold, 1978, pp 94, 95. The Alaska Native Brotherhood was oldest Indigenous association established
in 1912 in Alaska. The atomic project was named as Chariot.
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dispossessions.* In the early 1970s, before the approval of the Settlement Act, a suit was
filed by the Arctic Slope Native Association (ASNA) to the United State District Court
for invalidating “the state government’s claim to North Slope land and the Interior
Department’s approval of the state land selection there.”*® The suit declared that “all
leases, sales, conditional leases and conditional sales made under the authority of such
tentative approvals are invalid.”*” Although ANCSA was overwhelmingly accepted by
the Alaska Federation of Natives—by 511 votes to 56 votes—there was some regional
opposition, notably from the ASNA and the Washington State native delegation, both of
which voted against the claims settlement.*® The ASNA’s opposition was based on its
reservations about the prospective distribution of land and money. They “wanted the
money distributed on the basis of land claimed [instead of population] ... and the land

distributed according to the amount used and occupied historically by each native

2949

group.

In addition to the challenges that emerged from Indigenous land claims in Alaska,
mounted by people opposed to the exploitation of lands for resource extraction,
environmentalists highlighted the proposed pipeline project’s potential problems. The

U.S. government countered that the environmental impacts of the Trans-Alaska pipeline

4 Lael, 1972, p. 3. The first issue is published on October 1, 1962.

46 The New York Times, October 7, 1971, p. 18.

47 Ibid.

48 The New York Times, December 20, 1971, p. 9; Argus, December 31, 1971. Indigenous population of
Alaska in April 1970 was more than 50, 000 (George W. Rogers. Alaska Native Population Trends and
Vital Statistics, 1950-1985, Institute of Social, Economic and Government Research, University of Alaska,
Fairbanks, p. 4). The Alaska Federation of Natives was formed in 1966 by gathering of 400 Indigenous
peoples representing seventeen Indigenous organizations (nativefederation.org).

4 Berry, 1975, pp.138, 150. The ASNA filled the largest single land claim.
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project constituted an acceptable cost, considering the national economic benefits the
project promised. Nixon’s Secretary of the Interior Department, Rogers Morton, argued
that, as with any big project, the environmental effects of the proposed pipeline would be
inevitable: “There’s environmental damage from any construction work. There’s always a
risk and there always is some sort of ecological adjustment that is required, whether it be
a road or a pipeline or an airport or a street or a building or anything else.”? A report
from the representatives of Cordova fishermen also warned that the Department of the
Interior’s draft report was based on a conclusion that “Alaskan oil is so important to the
nation that a pipeline to the Alaskan coast should be built even at the cost of inevitable
damage to the environment.”!

Just months after the first Earth Day in April 1970, the American environmental
movement enjoyed unprecedented mainstream and political influence. The Sierra Club,
the Wilderness Society, the Friends of the Earth, and the Environmental Defense Fund all
pointed out the high risk of the proposed project, since it would cross the “nation’s largest
remaining wilderness areas.”? Conservationists claimed that President Nixon should be
charged for ignoring ecological values and initiated a legal action based on the National
Environmental Policy Act (NEPA) of 1969 that Nixon himself had signed into law on

January 1, 1970.5 NEPA required “all federal agencies to prepare detailed, written

statements of the environmental impacts which major proposed actions may cause.”* It

30 Interview, Rogers C. B. Morton, Washington, D.C., January 13, 1972, p. 1.

5! Congressional Record, House, December 13, 1971, p. 46612.

52 News Peak, January 2, 1972.

53 The Los Angeles Times, Robert L. Jackson, 1971.

5% Anderson, 2011, p. 2. The environmental impact statement has become common practice around most of
the developed world; it origins come from the National Environmental Policy Act.
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would be difficult to overstate the significance of this period in the history of
environmental policymaking; NEPA, in particular, wielded a good deal more power than
even its authors had conceived or intended. After 1969, the decision-making process of
the federal agencies were tied to the national environmental policy declared in the Act.

A group of Alaskan fishermen argued that the pipeline would have a serious
impact on their livelihoods in Prince William Sound.>> Other legal authorities, associated
with three environmental organizations in particular (the Wilderness Society, the Friends
of the Earth, and the Environmental Defense Fund) argued that the pipeline would
contravene NEPA regulations. The lawsuits were eventually filed in 1970 by these
environmental organizations and an organization of Alaska fishers—Cordova District
Fisheries Union—to stall the oil pipeline development. The initiators of the lawsuits
demanded a detailed study of the possible environmental impact of the Trans-Alaska
pipeline system. As a consequence of the opposition of the environmental groups and the
fishermen’s organizations, the construction of the proposed Trans-Alaska pipeline project
was blocked by an injunction on the part of U.S. federal Judge George L. Hart in April
1970, on the grounds that the U.S. Department of the Interior (USDI) did not prepare the
required environmental impact statement.>® The Interior Department was expected to
publish an environmental impact statement regarding the proposed pipeline before
permitting the pipeline construction in Alaska. The impact statement would address

concerns about the “disruption of the nation’s largest remaining wilderness.”’ The

55 Cicchetti, 2018, p. 2.
56 The Bremerton Sun, August 15, 1972, p. 9.
57 News Peak, January 2, 1972.
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potential for, and impact of, tanker accidents, interruptions to caribou herd migrations,
permafrost melt, and risks of pipeline leaks also called out for attention in the impact
statement.>®

This was no small report. The Department of the Interior deployed “175
geologists, engineers and economists” to examine the potential environmental effects of
the pipeline system.>® After the lawsuits of environmental groups and fishermen in 1970,
the department issued a draft of the environmental impact statement in January 1971.%° In
addition to the government examination process, the statement also included the research
data of the Alyeska consortium. Hearings on the statement followed in February and
March 1971. Environmental groups criticized the statement, and argued that many
“uncertainties still exist regarding the pipeline’s safety”®! Washington attorney John
Dienelt, a lawyer for the environmental groups, dismissed the report as “a dishonest
document” that was “deliberately distorted.”®? He argued that the report did not provide
enough data “to the public or for other agencies to evaluate the potential environmental
impact of the multi-billion dollar project.”®®> He also added that the report did not ensure
“sufficient consideration to the alternative of a pipeline through Canada to the U.S.

midwest.”%* In early 1972, the Wilderness Society, the Friends of the Earth, and the

Environmental Defense Fund called for new hearings and the Sierra Club urged a “five-

38 Cicchetti, 2018, p. 3.

9 The Los Angeles Times, Robert L. Jackson, 1971.

60 A final environmental impact statement was issued in March 1972.

1 The Los Angeles Times, Robert L. Jackson, 1971.

62 The Los Angeles Times, Robert L. Jackson, 1971; New York Journal of Commerce, August 15, 1972.
3 New York Journal of Commerce, August 15, 1972.

6 Ibid.
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year moratorium on building the pipeline.”®®> The Democratic presidential nominee
George McGovern also argued that new hearings would be needed before the pipeline
could be approved.®¢

In addition to the legal action based on the NEPA-required impact statements,
another environmental concern about the pipeline was raised over the U.S.-Soviet Union
environmental agreement signed in Moscow on May 23, 1972. According to the
Cooperation in Environmental Protection Agreement, “economic and social development
for the benefit of future generations requires the protection and enhancement of the
human environment” and “controlling the impact of human activities on nature.”¢’
Opponents of the Trans-Alaska pipeline jumped on this international treaty to highlight
their objections: the protection of the Arctic and Subarctic ecological system from any
human activities was proclaimed as one of the core aims of the agreement, and the
damage caused by Soviet oil exploitation in its northern regions offered palpable evidence
of the fragility of these Arctic landscapes. Conservationists charged that an Alaska
pipeline could cause “irreparable damage to the environment.”

As a response to these controversies, the Interior Department announced in the
beginning of 1972 that a final environmental impact statement would be completed in a

couple of months.® The injunction was canceled by Judge Hart in August 1972, after the

Interior Department published its impact statement on March 20, 1972.7° American

5 News Peak, January 2, 1972.

6 The Kansas City Times, July 26, 1972.

67 Cooperation in Environmental Protection, May 23, 1972.
68 The Seattle Post-Intelligencer, May 5, 1972.

% News Peak, January 2, 1972.

0 The Bremerton, August 15, 1972, p.9.
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conservation organizations continued to press legal action, arguing that the statement did
not meet the Mineral Leasing Act of 1920. They also urged Judge Hart to ask the Interior
Department for a study on an alternative route through Canada. Although they found both
pipeline routes environmentally damaging, they proposed that a gas pipeline route from
North Slope, Alaska through the Mackenzie River Valley, Canada would be
environmentally more feasible than the Trans-Alaska pipeline. Larry Moss, the Southern
California representative of the Sierra Club, argued that “we are very opposed to this
trans-Alaska route because we feel it’s the worst of all possible choices. We feel that
there has to be a pipeline, that the pipeline through Canada is much better.””! Similarly,
some researchers asserted that an alternative Canadian pipeline route would also be
environmentally and economically superior to the Alaska pipeline, and more profitable
for the oil companies.”? For their part, Canadian federal authorities preferred the Canadian
pipeline route, which they felt would diminish the risk of oil spills on British Columbia’s

Pacific coast.”?

"I Earth Report, May 12, 1972.

2 CBC Broadcast, Five Nights, January 10, 1973, CBC Digital Archives, https://www.cbc.ca/archives.

3 The Evening Star, January 12, 1972. Canadian environmentalists opposed the tanker route, which they
argued would “jeopardize British Columbia’s lucrative fishing, seal and recreation industries” (Los Angeles
Times, May 14, 1972).
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Figure 1.2: Proposed Pacific tanker routes to transport oil from Valdez, Alaska,

along the west coast of Canada to the southern U.S. market.”

Environmentalists eventually requested the continuation of the legal injunction on

the Alaska oil pipeline plan until the Interior Department completed a study comparing

the possible environmental impacts of the Trans-Alaska pipeline route and an alternative

route through Canada.” Morton, Secretary of the Interior Department, opposed the
alternative route through Canada. In his letter to Congress, he argued that the “Trans-
Alaska pipeline can be built much more quickly than a trans-Canadian way.”’® Further

delay on the Trans-Alaska pipeline system, he contended, was not in the American

"4 The Economist, May 20, 1972.
5 The Bremerton Sun, August 15, 1972, p. 9.

76 Letter from Rogers C. B. Morton to Congressman, April 1973, p. 5.
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national interest. Nor was a request for “negotiations with the Canadian government for a
pipeline route through their country.””’

For Morton, rapid completion of the pipeline was necessary on economic grounds.
Devoting more time to the study of alternative routes was unnecessary. “The time factor
is the most important thing in the whole pipeline economic analysis,” he insisted. “If we
don’t bring this oil to market in a reasonable length of time, the basic loss to our economy
on the fundamental basis of the resource costs will be enormous.””® He also
acknowledged that the Canadian pipeline route “would be twice as expensive to build.””
In addition to the economic aspect of the opposition to an alternative pipeline route,
Morton also rejected the environmentalists’ argument that the Canadian pipeline route
was more environmentally feasible: “a Canadian route would not be superior from an
environmental point of view (...) The Alaska and Canadian routes are equal in terms of
their effect on land-based wildlife and surface and groundwater.”°

Arctic oil extraction was seen as just as much a question of national security in the
United States as it was an economic imperative. Cooperation with Canada was
unappealing in some corners of the U.S. federal government. Morton stressed that
pipeline construction in Alaska would affect his country’s national energy policy and

national security posture.3! American authorities believed that dependence on energy

sources from the “politically insecure” Arab petroleum exporting countries was cause for

77 Ibid.

78 Interview, Rogers C. B. Morton, Washington, D.C., January 13, 1972, p. 1.
7 The Los Angeles Times, Robert L. Jackson, 1971.

80 Letter from Rogers C. B. Morton to Congressman, April 1973, p. 2.

81 The CBC Morning News, January 13, 1972.
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national security concern.®? Even before the oil embargo in 1973, United States policy
acknowledged the importance of ending its dependence on foreign oil by starting to
“develop its vast Far Northern oil resources as soon as possible.”®* The U.S.
government’s aim to keep energy development within its borders and cease its energy
dependence on foreign countries also reflected government’s desire for energy
sovereignty.

In a 1973 letter to Congress, Morton outlined his position on oil, Alaska, and the
Trans-Alaska pipeline. “For the next 10-20 years at least,” he wrote, “I am fully
convinced that it is in our national interest to get as much Alaska Oil as possible delivered
to the U.S. market as soon as possible.”®* Environmental groups objected to the federal
government’s rhetoric of national security. They argued that although U.S. federal
authorities claimed to want the proposed pipeline to reduce U.S. dependency on foreign
oil and ensure national security and national interest, Japanese oil companies had signed
an agreement with British Petrol to sell Prudhoe Bay crude oil on the Japanese market.®®
The argument from environmental groups was essentially based on the Japanese prime
minister Eisaku Sato’s statement that announced Japan’s interest in buying oil from the
proposed Alaska pipeline. The president of Alyeska Pipeline Service Company and U.S.

federal authorities denied the allegation that the northern oil would be sold to Japan.®¢

82 The Oil Daily, December 29, 1971, p. 12. A reporter for the Oregon Journal wrote about the problems of
depending oil from the Middle East and addressed oil as “nation’s lifeblood.” February 16, 1973.

8 The Kansas City Times, July 2, 1972.

84 Letter from Rogers C. B. Morton to Congressman, April 1973.

85 The Wilderness Society Pamphlet, April 1972.

8 The Seattle Times, January 14, 1972.
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The American environmentalists’ legal action against resource and infrastructure
development in Alaska was extinguished by amendments to NEPA and the Mineral
Leasing Act of 1920, which were passed by Congress in mid-1973.%7 The text of the Act
was not changed, but it was amended “to exclude its application to major environment-
affecting projects popular with the Congress.”®® One simple clause cleared the way again
for the Trans-Alaska pipeline to be built, and removed the legal teeth in the original Act.

While arguments for the legitimacy of natural resource development in the early
1970s were based on the rhetoric of national interest and national security, the so-called
global oil crisis in 1973 became another catalyst for U.S. federal policy on oil
development in the Arctic. The October 1973 Arab-Israeli War shaped the future of the
global oil industry.®” As a response to the U.S. military support of the Israeli side, Arab
oil-producing and exporting countries in 1973 limited supplies to western consumers.*
This caused an increase of the world price of oil that advantaged its members.

The embargo imposed by the Organization of Arab Petroleum Exporting
Countries (OAPEC)—Arab members of the OPEC—Iegitimated the U.S. federal
government’s policies on the industrial extraction of northern non-renewable resources of
North America to address the so-called energy shortage in the United States. The Nixon
government underscored the embargo as a demonstration of the argument that
dependence on foreign oil would create a national security issue. President Nixon signed

the Trans-Alaska Pipeline Authorization Act in November 1973 by framing it as

87 Ashenmiller, 2006, p. 488.

88 Caldwell, 1998, p. 24.

% Cleveland and Bunton, 2008, p. 376, 456.
9 Ibid., p. 371.
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development in the national interest and as a response to the oil embargo. Such oil
development was an important plank in the Nixon administration’s Project Independence,
which sought to ensure energy self-sufficiency.”! The federal government aimed to
prevent any further legal and financial barriers in the construction, operation, and
maintenance of an oil pipeline in Alaska by enforcing the Trans-Alaska Pipeline
Authorization Act. While a pipeline route from Prudhoe Bay to Valdez across Alaska was
permitted, the Act also accommodated future plans for an immediate study of any
possible connection to a trans-Canada pipeline: The Act stated that “a supplemental
pipeline to connect the North Slope with a trans-Canada pipeline may be needed later and
it should be studied now, but it should not be regarded as an alternative for a trans-Alaska
92

pipeline that does not traverse a foreign country.

3. The Task Force on Northern Oil Development and Northern Pipeline Guidelines

The growing American presence in Arctic waters researching the prospects for
hydrocarbon development was seen by Canadian federal authorities as a threat to
Canadian jurisdiction along its Arctic coast.”®> A Canadian Task Force on Northern Oil
Development was created in December 1968 under the chairmanship of the Minister of
Energy, Mines and Resources to ensure Canadian sovereignty in the northern waters and
to reshape Canadian policies in response to changing geopolitical circumstances.’* The
Task Force accelerated the process of federal approval for northern resource exploitation.

There was certainly a single-mindedness in the Task Force’s efforts, which demonstrated

ol Wellum, 2017, p. 69, 191.

92 Trans-Alaska Pipeline Authorization Act, November 16, 1973.
93 Wilson, 1992, p. 19-20.

%4 Dosman, 1975, p. 23.
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no interest in Indigenous concerns about northern development. Rapid approval of
development projects suggested, rather, a commitment to aiding and abetting the oil
industry.” State planners excluded Indigenous peoples from policy formation process.
For them, the drive to ‘open up the north’ came first. The Task Force on Northern Oil
Development shared this vision.”

As Jean Chrétien remarked, “in 1960, an oil and gas discovery was made in the
central Yukon. This was followed in the early sixties by a gas discovery in the Liard
River area just north of 60. In 1967 the Pointed Mountain gas field was found.”’ In
January 1970, Imperial Oil Ltd also discovered an oil and gas field at Atkinson Point,
fifty kilometers northeast of Tuktoyaktuk in the Northwest Territories.”® After these
discoveries, federal enthusiasm for oil development in the region intensified.
Recommendations from the Task Force directed federal energy policies in the North;
Northern Pipeline Guidelines were eventually announced by J. J. Greene, the Minister of
Energy, Mines and Resources, and Jean Chrétien, Minister of Indian Affairs and Northern
Development in August 1970. This policy enhanced cooperation between industry and
government regarding northern resource development.

Although the Guidelines sought to enhance “environmental protection, pollution

control, Canadian ownership and participation, and the training and employment of

%5 Dosman, 1975, p. 24. According to Dosman, in its four-year operation, the priority of the Task Force was
American economic interest. See Dosman, 1975, p. 82.

% Dosman, 1975, p. 25; The Mackenzie Valley Pipeline Inquiry, Halifax, Vol. 67, 1976, p. 7718.

97 “Change in Northern Canada,” Jean Chrétien, June 23, 1971, p.3.

%8 Lysyk, Bohmer, and Phelps, August 1977, p. 21.
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northern residents,” they also revealed the federal government’s top priority: to support
the industry in its construction of a pipeline:*°

The Ministers of Energy, Mines and Resources, and Indian Affairs and

Northern Development will function as a point of contact between

Government and industry, acting as a Steering Committee from which

industry and prospective applicants will receive guidance and direction to

those federal departments and agencies concerned with the particular aspects

of northern pipelines.!%
Writing about northern development in the early stages of the Trudeau government in
1975—while the Berger Inquiry was in full flight—Edgar Dosman argued that as a
commitment of the government to industry, the Guidelines “represented approval-in-
principle for the construction of a Mackenzie gas and /or oil pipeline.”'®! The lack of
details surrounding the possible impacts of development on the northern environment and
the way of life of northern Indigenous peoples further supports the idea that the
Guidelines aimed to accelerate oil development, not to reckon with the uncontrolled
effects of resource exploitation in the North. The Guidelines were based on the
assumption that an oil pipeline and a gas pipeline would be constructed and followed by
an energy corridor—highway, electric, railroads, etc.—in the western Arctic region of
Canada. This was the federal vision for the Canadian North that would drive development
in the region.

As I will discuss in subsequent chapters, this federal vision relied quite heavily on

the settler-colonial notion of a mythic North: strong, free, wild and empty. Nothing in the

9 Lysyk, Bohmer, and Phelps, August 1977, p. 21.
100 Northern Pipeline Guidelines, 1970, p. 32.
191 Dosman, 1975, p. 66.
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1970 Guidelines made any mention of northern Indigenous peoples or their interests.
Despite the absence of Indigenous peoples from the Guidelines, they purported to protect
“the rights of northern residents” and make provision for their “necessary training.”!?? In
this sense, the Guidelines of 1970 eliminated Indigenous presence—as a distinct
identity—in the North. The Guidelines further assumed that there would not be any
environmental opposition or Indigenous resistance against Northern energy development.
The criticisms that followed the federal plan, however, made clear that northern oil and
gas development required the revision of the guidelines according to possible
environmental impacts and Indigenous claims on the northern land. The Northern
Pipeline Guidelines were consequently expanded to accommodate sections on
environmental and social concerns and outline oil companies’ obligations surrounding
pipeline construction. These expanded guidelines were published on June 28, 1972. The
expanded Guidelines stated that the “government recognizes the concerns of the Indian
people of the Territories with regard to the construction and operation of northern
pipelines.”!%

When the discussions on the proposed project of the Alyeska consortium to
construct the Trans-Alaska pipeline from Prudhoe Bay to Valdez accelerated in 1972, the
Minister of Energy, Mines and Resources Canada, Donald Macdonald, stressed the

advantages of the alternative Canadian route through the Mackenzie Valley for ensuring

U.S. energy security.!%* Before the discussions on an alternative pipeline route through

102 Northern Pipeline Guidelines, 1970, p. 34.
103 Expanded Guidelines for Northern Pipelines, June, 1972, p. 25.
104 Dosman, 1975, p. 151.
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Canada emerged, in the summer of 1971, Nixon declared that “the U.S. would remove
quotas on Canadian crude if the two countries could reach an agreement on dealing with
oil supplies in an emergency.”!?> The American demand on Canadian resources—*a
stable supply” to satisfy its so-called energy shortage—inclined the Canadian authorities
to reframe their energy policies accordingly.!° Chrétien outlined the Canadian outlook
for Arctic oil development in March 1973:

We in Canada would welcome the building of such a gas pipeline through our

country and would do everything reasonable to facilitate this particular

development (...) An oil pipeline would also be acceptable. In other words, if

it is felt desirable to build an oil pipeline from Prudhoe Bay direct to the mid-

continent market then [a] right-of-way through Canada I am sure can, and

will, be made available.!?’
While some members of the Canadian Parliament were vociferous in their opposition to
the Trans-Alaska pipeline, which would involve tanker traffic along the Pacific coast of
British Columbia, Trudeau’s minority Liberal government argued that Canadian interests
favoured in developing an alternative route through north-western Canada.'%®

Geopolitical developments, thus, strengthened the conviction—in Canada and the
United States—that Arctic energy development was inevitable. Economic and
environmental concerns prompted the initial desire for a Canadian pipeline. A fear of “a
tanker accident and oil spill in Juan de Fuca Strait or the Strait of Georgia” led Canadian

officials to encourage the American government and oil companies to consider an

overland route through western Arctic Canada.'” Although some Canadian authorities

195 The Last Post, Carole Orr, 1973, p. 1.
106 Thid.

197 Last Post Magazine, 2-5 March 1973.
198 The Anchorage Times, June 9, 1973.
109 Coates, et al., 2008, p. 128.
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were critical of the Pacific Coast tanker route because of possible environmental effects,
they did not question if Canada would “agree to less stringent environmental standards
than Alaska” for its far North.!!° The federal government encouraged the energy
companies to submit proposals for an alternative energy corridor with an oil or gas
pipeline through the Mackenzie Valley.

The Canadian federal government’s stance on an alternative route through Canada
was criticized by the Waffle, the radical wing of the federal New Democratic Party
(NDP).!'"! In his poem published in Ontario Waffle News, Paul Craven mentioned
divergent position of the politicians on the oil development activities in the North:

The other Mackenzie, William Lyon was his name;

In ’37 he showed us the imperialist game;

And now they are back with some more of the same...

The Tories and Liberals, they’re one and the same.

They all want to play U.S. business game

Canada’s government is Canada’s shame...!!?

Craven’s poem also represented the Wafflers’ “left nationalism,” a framework positing an
inseparable relationship between socialism and Canadian national economic
independence:

Roll on, Mackenzie, roll on

We’ll save your wild glory from traitors and thieves

So, roll on, Mackenzie, roll on.

In the heart of the glacier the Mackenzie began

Through her broad delta she twisted and ran

She flowed to the Arctic unhindered by man
Roll on, Mackenzie Roll on.

119 Dosman, 1975, p. 150.

1 On the other hand, the Conservative leader Robert Stanfield supported the federal government’s position
on a pipeline route through Canada.

12 Ontario Waffle News, Vol. 1, No. 1, February, 1973, p. 2.
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The Americans came with our dollars in hand.
To take our resources by raping our land;
They said the whole continent’s theirs to command.

The pipeline would scar and erode all the ground
Where the environment’s fragile, few species abound
Of the old way of life not a trace would be found...

In Canada’s history two men bore your name
Alexander explored you and that was his fame
He knew the wild northland would never be tame...!!?

Figure 1.3: The Waffle slogan on northern oil development.'!*

A February 1973 article in the Ontario Waffle News succinctly articulated the Wafflers’
position on northern oil development for national economic independence: “If our non-
renewable resources are to be developed, then the Canadian people should receive both
the short and long term benefits.”'!> The Wafflers’ opposition to the Mackenzie Valley
Pipeline Project was centred on their critique of increasing American ownership of
Canadian northern resources as well as of the environmental and social costs of any such
project. The Wafflers argued that the approval of the Mackenzie Valley pipeline would

cause higher fuel costs, “a loss of jobs in Canadian manufacturing, dispossession of

13 Ontario Waffle News, Vol. 1, No. 1, February, 1973, p. 2.
4 Thid, p. 1.
1S Thid., p. 2.
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Canada’s native people, ecological damage, loss of national sovereignty.”!!® In the
hearings of the Mackenzie Valley Pipeline Inquiry, the Wafflers declared their opposition
to the construction of a pipeline in the North. A co-founder of the Waffle, Mel Watkins,
was a consultant to the IB-NWT at the time of the Inquiry and contributed to the process
of the preparation of Indigenous land claims. Watkins’s political economic critiques of
the fossil fuel development in the North shaped Berger’s approach to Indigenous
economic self-sufficiency in the final report of the Inquiry.'!’

4. Proposed Pipeline Projects: Opening the North to Fossil Capitalism

In the early 1970s, pipeline projects were proposed to the Canadian federal
government to use non-renewable natural sources of the Beaufort Sea and the Mackenzie
Valley region. Numerous companies and consortiums outlined divergent plans and
protocols. The projects of two pipeline companies, Arctic Gas Pipeline Limited and
Foothills Pipe Lines Ltd., were subjected to a federally organized inquiry to impose the
terms and conditions should the pipeline be built. If the projects were approved, the
Mackenzie Valley Pipeline would be the first pipeline constructed in the permafrost. The
gas pipeline was expected to create a “cumulative impact” by bringing an oil pipeline and
an energy corridor through the Mackenzie Delta while also enhancing oil and gas
exploration in the western Arctic.!!® The proposals anticipated a construction timeline of

three years; approximately 8000 workers would be needed to construct the pipeline and

16 The Globe and Mail, June 22, 1973, p. 5: “An Open Letter To Canadians from the Toronto Waffle
Movement for an Independent, Socialist Canada” in Advertisement part.

117 See Chapter Two.

118 Berger, 1977, pp. 15, 16.
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the gas plants.!!” In addition to the human mobility caused by migration of construction
workers, scientists, engineers, company representatives, public servants, and bureaucrats,
there would be “innumerable aircraft, tractors, earth-movers, trucks and trailers,” and
mining operations, river and stream crossings, and construction operations, such as gas-
plants, camps, on-site housing, all-weather roads, docks, “wharves, warehouses, storage
sites, airstrips,” all to further the fossil fuel development of the region.!°

The Arctic Gas Pipeline Project was proposed to federal authorities in both
Canada and the United States by a consortium of Canadian and American fossil fuel
companies known as Canadian Arctic Gas Pipeline Ltd. Canadian Arctic Gas Study Ltd.
filed a formal application for the Canadian segment of the project to the National Energy
Board (NEB) and the Minister of Indians Affairs and Northern Development in 1974. The
application for the Alaska portion of the project was filed by Alaska Arctic Gas Study
Ltd. with the Federal Power Commission of the United States.!?! The Arctic Gas Pipeline
Project was planned to transport natural gas form the reserves of Prudhoe Bay, Alaska via
the northern Yukon and the Mackenzie Delta.!?? It was also envisaged that the pipeline
route would be connected to the existing pipeline in Alberta and then to the continental
United States. While the Canadian portion of the proposed project was to be under the
jurisdiction of Canadian Arctic Gas Ltd., Alaskan Arctic Gas Pipeline Company was to

be responsible for the Alaska part of the project.!??

119 The Mackenzie Valley Pipeline Inquiry, Formal Hearings, 1976.

120 Berger, 1977, pp. 16, 95.

121 Lysyk, Bohmer, and Phelps, August 1977, p. 21.

122 Two possible routes were proposed for the Yukon portion; the Coastal Route and the Interior Route.
123 Lysyk, Bohmer, and Phelps, July 1977, p. 21.
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When the Canadian Arctic Gas first proposed the pipeline project in September
1972, media sources dubbed it “Canada’s costliest project.”!?>* The estimated cost of the
project—around 2600 kilometers of pipeline crossing Alaska, the northern Yukon, the
Northwest Territories, and linking to an existing pipeline in Alberta—was approximately
eight billion dollars.!?* Canadian Arctic Gas Pipeline Company argued that “Canada can
afford the Arctic Gas Pipeline because it is the least expensive way to provide an
important part of the energy which Canadians require.”'?¢ Although modified in some
respects in accordance with the recommendations of engineers and scientists, this project
was essentially defended in 1975 and 1976 with many of the same arguments used in the
early 1970s.'%7

Another project to use Alaskan North Slope gas was proposed to the Federal
Power Commission of the United States by an American company, El Paso Pipeline
Corp. of El Paso, Texas, at the end of 1974. El Paso claimed that their proposal “can
deliver the gas to market more cheaply than the Mackenzie Valley Pipeline can.”!?® El
Paso proposed to construct a gas pipeline across Alaska to carry gas from south Alaska by
tanker to southern California, but James Laxer pointed out, “if the El Paso scheme gets
the nod from the Americans though, it won’t mean the end of pressures to export

Canadian Arctic gas. El Paso has made it clear that it would gladly build a pipeline from

124 The Toronto Star, September 23, 1972, p. 4.

125 Canadian Arctic Gas Pipeline Limited, November 1976; Hamilton, 1994, p. 186.
126 Thid.

127 Hamilton, 1994, p. 187.

128 Laxer, 1975, p. 105.
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the Mackenzie Delta to Alaska.”'?® The El Paso natural gas pipeline project was shelved

by the Federal Power Commission of the U.S. in 1977.13°

Figure 1.4: Proposed Mackenzie Valley Gas Pipeline Routes (1974).!3!
The Alberta Gas Trunk Line Company—Ied by “self-proclaimed nationalist”
Sidney Robert Bob Blair—withdrew from the Canadian Arctic Gas consortium and

argued that Canada’s fossil fuel resources should be operated by a Canadian-owned

129 Laxer, 1975, p. 105. James Laxer was a political economist and on of the co-founders of the Waffle.
130 Hamilton, 1994, p. 201.
131 Library and Archives Canada, Government, Archives/ Collections and Fonds, RG 126, Vol. 76.
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company. Blair’s company and Westcoast Transmission united as Foothills Pipe Lines
Ltd. and proposed the Maple Leaf Pipeline to the NEB and Minister of Indian and
Northern Affairs on March 11, 1975.132 The Foothills group planned to transport gas via
the Maple Leaf Pipeline from the northern part of the Mackenzie Delta to Alberta, across
the Mackenzie Valley and connecting with existing pipelines in Alberta. After this
submission, the proposed Maple Leaf Project became subject to the examination of the
Mackenzie Valley Pipeline Inquiry in July 1975. In the Inquiry’s formal hearings, the
aspects of the proposed Arctic Gas pipeline and the Foothills pipeline were addressed by
the representatives of the oil companies.!*

In August 1976, the Foothills Pipe Lines Limited (the Alberta Gas Trunk Line
Company Limited and West Coast Transmission Company) filed an application to
construct the Alaska Highway Gas Pipeline (the Canadian segment of the Alcan

Project).!3* The oil companies planned to carry natural gas by a pipeline passing through

132 Bregha, 1981, p. 12.

133 After Berger’s recommendation of a 10-year moratorium in the final report of the Mackenzie Valley
Pipeline Inquiry, the Canadian federal government postponed the proposed Mackenzie Valley pipeline
project of the 1970s. The construction of a gas pipeline in the Mackenzie Delta area was proposed again
under the name of the Mackenzie Gas Project in 2004. Two years later, the NEB organized the public
hearings to investigate the economic and environmental impacts of the project. As a consequence of this
investigation, the NEB prepared a final report and indicated that their support depended on the
implementation of the recommendations of NEB’s report. These recommendations stressed plans for
wildlife protection. In 2010, the NEB conditionally approved the project. Under its terms, the consortium
could start work on the project as long as it fulfilled the recommendations of the NEB’s report. In 2016, the
NEB approved a six-year extension that was giving time to the consortium to begin construction in 2022.
However, in December 2017, as Imperial Oil announced on its web page, the consortium of the oil
companies decided to end the project because of its economic inefficiencies.

134 See Table 1.1 Canadian Arctic Gas Pipeline Limited, November 1976; Hamilton, 1994, p. 186. The
Alcan Project was proposed with a partnership of the Foothills Pipeline Ltd., Westcoast Transmission,
Alberta Gas Trunk Line (AGTL), and an American oil company, Northwest Pipeline Corporation of Salt
Lake City, Utah.
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the southern Yukon into Northern British Columbia and then connecting the existing
pipeline routes of the US.!33

While the Alaska part of the project was submitted by Northwest Pipeline
Corporation to the Federal Power Commission in the United States, Foothills proposed
the Alaska Highway Gas Pipeline to the NEB and the Minister of Indian Affairs and
Northern Development for the Canadian segment of the project, through south Yukon.
The estimated length of the Alcan project pipeline was around 4500 miles, crossing
Alaska, southern Yukon, British Columbia, and Alberta.!*¢ The cost of the proposed
project was estimated at approximately 7.3 billion dollars.!*” The project was considered
to be economically unfeasible, and it was rejected in 1977 by Judge Nahum Litt who
organized the public hearings on the proposed Arctic Gas project and El Paso Alaska
project in the United States.!*® After this rejection, the project was revised by the oil
consortium and proposed again to the Canadian federal government and the United States
federal government.

The Alaska Highway Pipeline Inquiry was initiated in April 1977 by the Canadian
Minister of Indian Affairs and Northern Development to investigate the revised Canadian
segment of the Alcan project—Alaska Highway Gas Pipeline—in social and economic
aspects.!?” The hearings of the Inquiry were held in Whitehorse and seventeen Yukon

communities over the course of almost one month. Kenneth Lysyk, dean of law at the

135 Lysyk, Bohmer, and Phelps, August 1977, p. 23.

136 Canadian Arctic Gas Pipeline Limited, November 1976.
137 Lysyk, Bohmer, and Phelps, August 1977, p. 23.

138 Tbid,, p. 22.

139 Ibid,, p. 22.
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University of British Columbia, appointed by the Canadian Federal Government, presided
over the hearings.!*’ The Inquiry did not examine the possible environmental impacts of
the revised proposal, but an Environmental Assessment and Review Panel was
established by the Canadian Minister of Fisheries and the Environment to investigate the
Alcan Project’s environmental impact.!*! Although the Alaska Highway Pipeline Inquiry
was initiated to examine the possible regional impacts of the Alcan project in Yukon, it
was not as comprehensive as the Mackenzie Valley Pipeline Inquiry. The federal
government’s timetable for preparation of this Inquiry did not ensure participants, whose
financing was insecure, would have time to craft presentations for the hearings.!4?

The preliminary report of the Alaska Highway Pipeline Inquiry was submitted on
August 1, 1977—a few months after the hearings began—in conformity with the
timetable laid out by the Canadian federal government. While the NEB recommended the
approval of the Canadian part of the Alcan proposal (though suggesting major changes in
the route of the project), the Board rejected the Arctic Gas Project and the Maple Leaf
Project.!** After the NEB determined that of the Foothills was preferable to its
competitors, Canada and the United States signed the Canada-United States Agreement
on Principles Applicable to a Northern Natural Gas Pipeline in September 1977. The
Alaska Highway gas pipeline was subject to this agreement. The rationale for the
Agreement stressed its importance to the national economic interests of both countries:

The Government of the United States of America and the Government of
Canada, desiring to advance the national economic and energy interests and to

140 White, 1979, pp. 37, 39.

141 White, 1979, p. 39. Dr. H. M. Hill chaired the panel.
142 L ysyk, Bohmer, and Phelps, August 1977, p. 3.

13 Tbid.
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maximize related industrial benefits of each country, through the construction

and operation of a pipeline system to provide for the transportation of natural

gas from Alaska and from Northern Canada.'**
The capacity of the probable pipeline routes, availability of natural gas, the timeline for
the construction, and financial aspects were all outlined in the agreement. After the
principles for northern pipeline development were agreed to by the federal governments
of Canada and the U.S., Canada certified the pipeline route and created the Northern
Pipeline Agency by passing the Northern Pipeline Act in 1978. This Agency was intended
to be the major nucleus of planning and construction of the pipeline project’s Canadian
segment.

An Environmental Assessment and Review Panel was initiated after Foothills
Pipeline Ltd.—now owned by TransCanada Pipelines—applied for right-of-way for the
Yukon part of the Alaska Highway Pipeline Project.!*> Foothills submitted an
Environmental Impact Statement to the panel in 1979. After the panel advanced the
assessment process and held public hearings in Yukon between 1978 and 1982, a final
report was released. The report stated that “the Pipeline could be constructed and operated
in an environmentally acceptable manner.”'#¢ While the northern part of the project was

postponed due to “unfavourable economic conditions” in 1982, the Pre-Build pipeline —

in Alberta and the US—of the project began transporting natural gas in late 1982.147

144 Canada - United States Agreement on Principles Applicable to a Northern Natural Gas Pipeline,
September 20, 1977.

145 Fact Sheets, The Official Website of the Government of Canada, https:/npa.gc.ca/41.

146 Tbid.

147 The Final Report of The Alaska Highway Pipeline Project: Economic Effects on the Yukon and Canada,
Yukon Energy, Mines and Resources, 2002, p. 1; Fact Sheets, The Official Website of the Government of
Canada, https://npa.gc.ca/129.
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Figure 1.5: Proposed Natural Gas Transportation Systems and Alternative Pipeline

Routes (1977).148

5. A Synopsis of the Mackenzie Valley Pipeline Inquiry

The short story—the rest of this work offers up interpretation and discursive

analysis of the Mackenzie Valley Pipeline Inquiry hearings and their significance to the

Canadian narrative—is this. Discussions regarding the economic, environmental, and

148 Lysyk, Bohmer, and Phelps, August 1977, p. 6.
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social impacts of a pipeline in north-western Canada accelerated in Ottawa after
American authorities permitted the construction and operation of the Trans-Alaska
pipeline system and planned to study a supplemental pipeline that would connect North
Slope oil and Canadian pipeline system. The federal government responded to these
American developments by initiating explonatory investigations of the possible impacts
of a pipeline in the western Arctic and Subarctic region of Canada. As a part of this
process, the Mackenzie Valley Pipeline Inquiry—also known as Berger Inquiry—was
initiated by the federal government on the recommendation of Jean Chrétien, the Minister
of Indian Affairs and Northern Development, to consider the pipeline proposals for the oil
development in north-western Canada. The purpose of the Inquiry was declared to be
investigation of the regional social, environmental, and economic consequences of a
pipeline. It was also meant to examine the various pipeline proposals—Canadian Arctic
Gas Pipeline Limited routes and then Foothills Pipe Lines Ltd. routes—with respect to
their environmental and social implications.

In March 1974, Justice Thomas Rodney Berger was appointed by the Liberal
government as a commissioner of the Mackenzie Valley Pipeline Inquiry. When Berger
was commissioned to the Inquiry, his appointment was mentioned as “surprising” in the
media, not least because he was a member of another party: he had briefly served as the
leader of British Columbia NDP in 1969.!*° But Berger was an inspired choice for

political and legal reasons. At the time of his appointment, the Liberals under Pierre

149 CBC Broadcast, This Country in the Morning, December 5, 1974, CBC Digital Archives,
https://www.cbc.ca/archives.
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Trudeau needed the support of the NDP to be able to stay in power after the federal
election of 1972.15° Berger’s appointment was regarded as a concession to the federal
NDP as well as a means of ensuring their support for northern oil development.!'>!
Berger’s legal expertise also made him the ideal commissioner for the Inquiry. He was a
BC Supreme Court Justice (1971-1983) with expertise in labour, environmental, and
Indigenous law, best known for his early acknowledgment of Indigenous land claims. In
1973, Berger had served as counsel to the Nisga’a in the groundbreaking Calder v British
Columbia (Attorney General) case, which introduced the concept of Aboriginal title into
Canadian law.

The Canadian federal government budgeted roughly five million dollars for the
Inquiry. The money was split between the cost of travel for the commission and
organization of the hearings, on the one hand, while funds were granted to Indigenous
organizations, environmental organizations, northern businesses, and northern
municipalities to assist in the preparation of their testimonies. To qualify for funding, the
interest groups needed to demonstrate that their members would make “a substantial and
necessary contribution” to the Inquiry. The community hearings and formal hearings were

organized as a part of the Inquiry process.!>? Commissioner Thomas Berger held the

159 Goudge, 2016, p. 397. In the early 1970s, the establishment of some institutions such as Canada
Development Corporation, the Foreign Investment Review Agency, and some state enterprises like Petro
Canada was supported by Liberal members of the government to gain the confidence of social democrats.
151 Even though the Liberals under Pierre Trudeau became a majority government in the federal election of
July 8, 1974, they needed the support of the NDP to be able to stay in power after the federal election of
1972.

152 Community hearings took place in the Northwest Territories, the northern Yukon and ten southern cities
of Canada to hear the testimonies of Indigenous and non-Indigenous witnesses. Formal hearings received
technical, economic, and environmental matters from a range of experts.
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government-funded hearings between March 1975 and November 1976 along the
Mackenzie Valley, the northern Yukon and in ten cities of southern Canada. Berger was
authorized to conduct the hearings, determine the procedures, examine the witnesses, rent
spaces for the hearings, and recruit staff and call on experts.'>?

The rest of the dissertation goes into greater detail about all the hearings. Here, |
note the Inquiry’s infrastructure and distinguish between the different types of hearings it

entailed. The hearings of the Inquiry were composed of the preliminary hearings, the

153 Royal Commission on Aboriginal Peoples, 1994, p. 30. When the Inquiry was established, Berger
appointed lawyer Ian Scott and law lecturer Michael Jackson as counsellors of the Inquiry. Ian Scott was a
lawyer in “civil litigation, especially labour relations and immigration cases,” before being appointed as a
commission counsellor to the Inquiry (Mackenzie Valley Pipeline Inquiry, Bibliography of Commission
Counsel Ian G. Scott, May, 1977, p. 30. Library and Archives Canada, Frontier College Fonds, MG 28, 1
124, 287). He held the formal hearings with Stephen Goudge (See Goudge, 2016). In his final draft
submission to Commission Counsel, Scott argued in favour of building of the pipeline. But there was no
obligation for Berger to accept the recommendations of his Commission Counsel staff (Mackenzie Valley
Pipeline Inquiry, Press Release, October 29, 1976, p. 2. Library and Archives Canada, Frontier College
Fonds, MG 28, 1 124, 287). Michael Jackson was a special counsel for the community hearings. He
organized the community hearings and visited northern communities with Berger. The Inquiry’s
Commission Counsel was responsible for placing the questions of the issues in draft submissions for a final
evaluation of Berger. The staff of the Commission Counsel also included a technical advisor to Scott during
the Inquiry. Ian Roland and Alick Ryder assisted Scott. [an G. Waddell was a lawyer and a special counsel
for administrative matters of the Inquiry. Donald J. Gamble was appointed as an engineering and
environmental advisor to Commission Counsel. He prepared reports about the region and provided
technical advice. Edward R. Weick was a former advisor in the Department of Indian and Northern Affairs
before becoming a chief socio-economic advisor in the Yellowknife hearings and then preparation of the
Berger Report. Diana Crosbie was responsible as an information officer and Pat Hutchinson was the
secretary of the Inquiry. The other staff and advisors for the Inquiry included anthropologists, biologists,
ecologists, economists, engineers, experts, lawyers, and sociologists. A Pipeline Application Assessment
Group was appointed by the federal government to investigate the proposed pipeline of the Arctic Gas. The
assessment group published a report that was based on the studies of the experts from the Department of
Energy, Mines and Resources, the Department of Indian Affairs and Northern Development (DIAND), the
Department of the Environment, and the Governments of the NWT and the Yukon. The Inquiry Appraisal
Team was created as an advisory group on technical details about the evidence presented during the
Inquiry. John Flyes, as the head of the team, studied the Soviet pipeline experience in its North and
evaluated the engineering and environmental impacts of the application. Ed Weick was in the appraisal
team and advised Commission Counsel on the socio-economic impacts (A Synopsis of the Mackenzie
Valley Pipeline Inquiry, May 1976, p. 6. Library and Archives Canada, Frontier College Fonds, MG 28, 1
124, 287).
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formal hearings, and the community hearings.!>* In the preliminary hearings and rulings,
Berger determined the procedures shaping the Inquiry process. The community hearings
took place in the north-western Canada and in some southern cities. The community
hearings in the North were held in the NWT and the northern Yukon between April 1975
and August 1976. Indigenous peoples from thirty-five communities and non-Indigenous
residents of the North appeared as witnesses during the northern community hearings.!>>
Berger and some Inquiry staff visited Indigenous communities, such as Dehcho,
Gwich’in, Inuvialuit, Inuit, Sahtu Dene, and Tlicho in the western NWT, and some other
communities in the northern Yukon.!>® These hearings were based on the testimonies of
the Indigenous communities in their own languages and English. The Canadian

Broadcasting Corporation (CBC) broadcasted the hearings live in English and five

154 The participants of the hearings were Indian Brotherhood; Indian Brotherhood of the NWT; Métis
Association of the NWT; Committee for Original People Entitlement; Yukon Native Brotherhood; the
Council for Yukon Indians; Inuvik Hunters and Trappers Association; Hunters and Trappers Association of
Tuktoyaktuk; Aklavik Hunters, Trappers, and Fishermen; Inuit Tapirisat of Canada; Inuit Tapirisat of the
Mackenzie Delta; Canadian Labour Congress; Voice of Women; National Coalition Against Northern
Pipeline; Gas Consortium; Canadian Arctic Gas Pipeline Limited; Foothills Pipeline Limited; Canadian
Arctic Resource Committee; Environment Protection Board; Gemini North Ltd.; North West Territories
Association of Municipalities; Project North (Aboriginal Rights Coalition); NWT Chamber of Commerce;
The Mental Health Association of Municipalities of the NWT; Northern Assessment Group (Canadian
Nature Federation, the Federation of Ontario Naturalist, Pollution Probe, Society for Pollution and
Environmental Control, and the Canadian Environmental Law Association); Sierra Club; Church
representatives; Canadian Petroleum Association; Petroleum Industry Committee on the Employment of
Northern Residents; Producer Companies (Imperial, Shell, and Gulf).

155 Approximately 1,000 people testified in the northern community hearings (Mackenzie Valley Pipeline
Inquiry,” Fact-Sheet, Library and Archives Canada, Frontier College Fonds, MG28 I 124, 287.)

156 The community hearings of the North were held in Hay River, Fort Franklin, Brackett Lake, Fort
McPherson, Fort Liard, Fort Good Hope, Norman Wells, Trout Lake, Fort Simpson, Wrigley, Jean Marie
River, Pine Point, Fort Resolution, Fort Smith, Yellowknife, Inuvik, Holman, Sachs Harbour, North Star
Harbour, Tuktoyaktuk, Paulatuk, Arctic Red River, Fort Providence, Kakisa Lake, Rae Edzo, Lac La
Martre, Rae Lakes, Colville Lake and ended in Detah in the NWT and Whitehorse and Old Crow in Yukon
Territory.
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Indigenous languages: Loucheux (Gwich’in), Dogrib, Slavey, Chipewyan, and
Inuktitut.'>’

The southern hearings took place in ten Canadian cities: Calgary, Charlottetown,
Edmonton, Halifax, Montreal, Ottawa, Regina, Toronto, Vancouver and Winnipeg. In the
southern hearings, witnesses from across different parts of Canada expounded their views
with respect to the proposed Mackenzie Valley Pipeline Project. 720 witnesses testified in
the southern and formal hearings. The formal hearings lasted for thirteen months, March,
1975 from to November, 1976. In the formal hearings, witnesses—scientists, specialists,
engineers, lawyers, politicians, representatives of oil companies—discussed the
engineering and construction issues in their technical, economic, and environmental
contexts, as well as the possible impacts of oil and gas development on the human and
natural environment.!>® The evidence presented by the witnesses in the formal hearings
was followed by cross-examination from the Commission.

After the Mackenzie Valley Pipeline Inquiry drew to a close, Berger submitted his
final report to Warren Allmand, the Minister of Indian Affairs and Northern
Development, in May 1977. He recommended a 10-year moratorium on pipeline

construction in the Mackenzie region until Indigenous land claims were settled. The

157 CBC Broadcast, Sunday Magazine, November 21, 1976, CBC Digital Archives,
https://www.cbc.ca/archives; The Mackenzie Valley Pipeline Inquiry, Vol. 52, Calgary, May 13, 1976, p.
5217.

158 The formal hearings were composed of four phases: Engineering and Construction of the Proposed
Pipeline; The Impact of a Pipeline and Mackenzie Corridor Development on the Physical Environment
(land, water, air); The Impact of a Pipeline and Mackenzie Corridor Development on the Living
Environment (fish, birds, and mammals); The Impact of Pipeline and Mackenzie Corridor Development on
the Human Environment.
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Mackenzie Valley Pipeline Project was postponed indefinitely.!>* While Berger also
rejected the northern Yukon part of the proposed Arctic Gas pipeline project routes or
energy corridor because of the environmental feasibility of the region, he noted that the
concerns roused by the northern Yukon pipeline routes did not appear to “apply” to a
pipeline along the Alaska Highway Route that crosses the southern Yukon.'®® Noting the
position taken by the Council of Yukon Indians, that the settlement of Indigenous land
claims took precedence over pipeline development, Berger did not examine the social and
economic effects of the southern alternative route, although he did imply it would not
raise the same environmental concerns.!¢! With respect to pipeline construction through
the southern part of the Yukon, Berger urged the establishment of an international
wilderness park in the Arctic by an agreement between Canada and the United States “to
protect the Porcupine caribou herd and the wilderness of the Northern Yukon.”!¢2
Berger’s report to the federal government was not binding, and there was no legal
obligation for Trudeau’s cabinet to accept his recommendation. However, as expected,
the report shaped the federal government’s policy on northern oil development. Some

hailed the Berger Report as a new beginning for Canada and its relations with Indigenous

peoples; others critiqued the speed and selectivity with which it had been prepared.!®

159 National Energy Board, 2010(b), p. 17.

160 Berger, 1977, p. 78.

161 Tbid.

192 Thid, p. 79.

163 CBC Broadcast, Take 30, January 14, 1977, CBC Digital Archives, https://www.cbc.ca/archives.
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6. Reframing the Inquiry by Recalling the Political Claims

On the surface, such a consultation process on resource extraction on Indigenous
land offered a rare exception to the colonial legacy of unquestioning exploitation.!®* The
government authorities and economic stakeholders had traditionally overlooked
Indigenous claims, interests, and perspectives regarding the northern development
projects on disputed lands. Although the Berger Inquiry was hailed in some quarters as an
important exception to this colonial legacy, some scholarly critiques have shown that the
Inquiry process was a consultation rather than an acknowledgement of the claims for
decolonization and Indigenous self-determination.!®®> There is a critical difference
between the state’s consultation with Indigenous peoples and Indigenous self-
determination without any binding agreement regarding the issues on their own land for
their future. The Dene and other Indigenous groups for whom the Mackenzie Valley
Pipeline’s construction would be an imposition were still at the mercy of Berger’s
recommendation and the Trudeau government’s decision to accept his recommendation.

As some scholars argue, Indigenous peoples used the consultation process to
expound their arguments will respect to land claims and self-determination.'®® As Sarah
Nickel points out: “by participating in the hearings,” Indigenous peoples “leveraged this

strategic involvement to speak on issues they found important.”!¢” Nickel also emphasizes

164 Villebrun, 2002; McCall, 2002, pp. 109-110; Abele, 1983.

165 Villebrun, 2002; McCall, 2002 pp. 109-110; Stoller, 2019, p. 161.

166 See Coulthard, 2014, p. 74; Nickel, 2019, p. 40.

167 Nickel, 2019, p. 40. Although Sarah Nickel’s focus is particularly on pan-Indigenous politics in British
Columbia in addressing the Indigenous unity and sovereignties, in this dissertation, the critical perspective
and conceptual framework of her work helped me to understand the Indigenous self-determination claims in
the western NWT.

73



Ph.D. Thesis — N. Ozbilge; McMaster University — History

that although state-organized hearings were “structured according to Canadian legal
standards,” they were important in situating “a political middle ground” that helped
Indigenous peoples to move the dialogue outside and beyond colonial strictures. !
Governmental organizations and economic stakeholders sought the consent of Indigenous
peoples to decisions affecting their future and sometimes misleadingly implied that their
participation in the proceedings equated to consent to the pipeline advocates’ underlying
objectives.'® As stated by most of the Indigenous peoples during the community hearings
of the Inquiry, the consultation process was aroused suspicion. Chief Fred Greenland
from Aklavik such reservations about the process when he declared:

Now as far as I understand the information that I hear on the radio, etc.,

everything is the word go now, with the oil companies, the Federal

Government. Now they're all ready, regardless of what the native people say

in the Mackenzie Valley here, they're going to go ahead and build this

pipeline.!7
The legitimacy of the investigation process was problematic because it was formulated by
state authorities and structured according to the rules of modern scientific research
methods. Northern Indigenous peoples and their land became “objects for observation”
and then “objects for experimentation” during the Inquiry process.!”! Nevertheless,
Indigenous peoples took advantage of the Mackenzie Valley Pipeline Inquiry to transcend

the existing relationships shaped by state-driven investigation and the settlers’ decision-

making processes. As the former leader of the IB-NWT/Dene Nation George Erasmus

168 Nickel, 2019, p. 40; Loo, 2019, p. 201.

169 Estes and Dhillon, 2019, p. 37.

170 The Mackenzie Valley Pipeline Inquiry, Community Hearing, 1976, p. 3866.
17! Deloria Jr., 1988, p. 81.
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claimed, the Dene “made the Berger Inquiry a success by choosing to use it as a forum to
declare our intention to struggle for our national rights.”!7?

Glen Coulthard argues that the Dene were central actors in the process of land
claims at the time of the Inquiry: “Dene had developed a radical analysis of colonial
development and effectively utilized both the IB-NWT and the Berger Inquiry to voice
their position.”!”* In addition to Coulthard’s perspective, it is also essential here to echo
Nickel’s critique of the “settler-centric interpretation” of the Ingenious resistance.!”* She
criticizes the mainstream idea that “Indigenous politics exists and is relevant and
conceivable, only in relation to the settler state.”!”> Such state-centred perspectives
towards Indigenous political claims ignore the “generations of Indigenous political
interactions” and Indigenous communities’ “complex political systems,” which existed
long before the settler political order.!’® In this context, an approach prioritizing the
Berger Commission as the catalyst of Indigenous struggles underestimates the resurgence
of traditional Indigenous resistance to projects threatening their rights to their lands. In
contrast to the approaches that downplay the Indigenous role, this thesis suggest that
northern Indigenous peoples in the 1970s were empowered by using the state-organized

Inquiry as a platform to assert programs and philosophies based on their traditional land-

based practices.

172 Watkins, 1977, p. 181.
173 Coulthard, 2014, p. 59.
174 Nickel, 2019, p. 19.

175 Ibid.

176 Nickel, 2019, pp. 8, 19.

75



Ph.D. Thesis — N. Ozbilge; McMaster University — History

Chapter Two
Revisiting the Report of the Mackenzie Valley Pipeline Inquiry

Chapter Two concentrates on Thomas Berger’s report, written after the Inquiry
was complete. Although this chapter is not structured as a revision of, or challenge to, the
mainstream (and Berger-centered) narrative of the Mackenzie Valley Pipeline Inquiry, I
revisit the arguments of the final report of the Inquiry through a critical discussion of its
treatment of such questions as violence, Canadian unity, treaties, recognition, the North
and the Third World.! In particular, I discuss how Berger addressed the hearings’ debates
about violence in his report. Then I look at Berger’s notes on the hearings’ discussions
about possible effects of a civil disorder to Canadian unity. I also examine Berger’s
framing of the Dene claims in the context of sovereignty and self-determination. I then
examine how Berger highlighted Indigenous rights in the context of human rights by
designating a depoliticized cultural recognition of Indigenous claims as a formula for
preventing any civil disorder and violence in the North. I argue that Berger’s arguments
on the recognition of claims of northern Indigenous peoples were structured on the early
concepts of multiculturalism based on the idea that special consideration of Indigenous
peoples would strength Canadian unity and social mosaic. Finally, I explore the social
democratic legacy in Berger’s report in addressing the economic future of the North.

1. A Mainstream Storvtelling of the Inquiry: The Royal Commissioner

In March 1974, Justice Thomas Rodney Berger, who passed away on April 2021,

was appointed as a commissioner of the Mackenzie Valley Pipeline Inquiry by the Liberal

! Mark Stoller argued that the Inquiry is “commemorated with a focus on Thomas Berger,” 2019, p. 160.
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federal government on the recommendation of Jean Chrétien, Minister of Indian Affairs
and Northern Development.? Berger was briefly a member of the parliament for the New
Democratic Party for the Vancouver Burrard riding between 1962-63, and in 1969 he
became the leader of the provincial NDP in British Columbia. Although some Liberal
party members criticized Chrétien for nominating a social democrat to head the
commission, backroom strategy and politics influenced the decision. The appointment of
Berger was seen as a policy of the minority Liberal government in the early 1970s to
ensure the approval of the New Democratic Party for northern oil development.’

Berger had strong legal credentials. After his graduation from the School of Law
at the University of British Columbia, he joined the B.C. Bar in 1957. Through his legal
career in the 1960s, Berger represented the town of Campbell River by following the first
enforcement of the British Columbia Pollution Control Act of 1967 against mining
operations in the town.* He also represented labour unions in court and was involved in
cases respecting Indigenous peoples’ rights to land, fishing, and hunting in British
Columbia. In the 1960s, Berger represented the Nisga’a against the provincial

government during their struggle for their land rights. The case eventually culminated

2 The chronology of Minister of Indian Affairs and Northern Development during the Mackenzie Valley
Pipeline Inquiry is a muddy one. Chrétien had been Minister since 1968, but he was replaced by Judd
Buchanan in August 1974, prior to the Inquiry’s start. Buchanan served two years as Minister of Indian
Affairs and Northern Development, before Trudeau appointed Warren Allmand to the position. It was
Allmand who received Berger’s final report in May 1977, though he, too, was shuffled on and the ministry
was handed to Hugh Faulkner in September 1977. While events beyond the Inquiry inspired these cabinet
shuffles. It is important to recall the vigorous fluctuation in policy, especially after Chrétien’s departure in
1974.

% Even though the Liberals under Pierre Trudeau became a majority government in the federal election of
July 8, 1974, they needed the support of the NDP to be able to stay in power after the federal election of
1972; Whitehorn, 1992, p. 92; Goudge, 2016.

4 The Mackenzie Valley Pipeline Inquiry, Bibliography of Mr. Justice Berger, May 1977, p. 29. MG 28, I
124, 287.
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with a milestone in 1973: the recognition of Indigenous title to their traditional land in
Canadian law.’ Before being appointed as a commissioner of the Mackenzie Valley
Pipeline Inquiry in 1974, Berger also served as a chairman of the B.C. Royal Commission
on Family and Children’s law.® As commissioner of the Mackenzie Valley Pipeline
Inquiry, Berger presided over the government-funded Inquiry hearings between March
1975 and November 1976. Rather than holding court, Berger and his staff traveled across
ten southern cities and western North. They visited Dehcho, Gwich’in, Inuvialuit, Sahtu
Dene, Tlicho and Métis in the western NWT and some Indigenous communities of the
northern Yukon to hear testimonies.” In one of his CBC interviews, Berger acknowledged
that he had not been familiar with the North before he was appointed for the Mackenzie
Valley Pipeline Inquiry.

In May 1977, after the southern, formal, and community hearings had drawn to a
close, Berger submitted the Inquiry’s final report to Warren Allmand, the Minister of
Indian Affairs and Northern Development.® In the Inquiry report, Berger objected to the
northern Yukon leg of the project because of its potentially devastating effect on the
unique Yukon environment. He recommended to the federal government a ten-year

moratorium for the construction of a pipeline through the Mackenzie Valley region until

5 Ibid.

¢ Ibid.

7 The community hearings of the North were held in the places, such as Yellowknife, Inuvik, Aklavik,
Tuktoyaktuk, Rae Lakes, Norman Wells, Trout Lake, Wrigley, Sachs Harbour, Rae/Edzo, Paulatuk, Lac La
Marte, Kasika Lake, North Star Harbour, Holman, Jean Marie River, Hay River, Fort Simpson, Fort Smith,
Fort Good Hope, Fort McPherson, Fort Liard, Fort Franklin, Fort Resolution, Fort Providence, Detah,
Colville Lake, Brackett Lake, Arctic Red River in NWT, and Whitehorse and Old Crow in Yukon Territory.
8 National Energy Board. Mackenzie Gas Project, Technical considerations: Implementing the decision.
Volume 2, December 2010, p. 17.
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the settlement of Indigenous land claims.’ The report was not binding on the federal
government and there was no legal obligation for the Cabinet to accept the report. As
expected, however, the report framed the future policies and discussions on northern oil
development. The Report was later reprinted as a revised edition in 1988 with a note on
the cover arguing that the report “altered the future of the North.”!? Berger wrote an
introduction to this reprinted version, which he concluded with the assertion that “in the
North lies the future of Canada.”!!

2. The Report of the Mackenzie Pipeline Inquiry: Reframing the Formal and

Southern Hearings

Berger addressed and reframed the discussions of the hearings in the final report
of the Inquiry. His perspectives in the report not only determined the future direction of
northern energy development policies in the late 1970s, but they also influenced
mainstream understanding and public memory on issues pertaining to the North,

especially related to Canadian unity, nationalism and Indigenous self-determination.

9 CBC Broadcast, Our Native Land, May 14, 1977, CBC Digital Archives, https://www.cbc.ca/archives.

10 Berger, Thomas R. Northern Frontier Northern Homeland: The Report of the Mackenzie Valley Pipeline
Project. Vancouver/Toronto: Douglas and McIntyre, 1988.

! Berger, 1988.
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Figure 2.1: The Report of Berger on the Mackenzie Valley Pipeline Inquiry, 1977.
2.1. Structuring the Discourse on the Violence

“Threat of violence” was one of the “concerns” raised during the Inquiry and

particularly during the southern hearings by a former mayor of Calgary and some church

representatives.!? Statements from church representatives warned about the possibility of

“social unrest” unless the “identity crisis” experienced by Indigenous peoples was

resolved before pipeline construction in the North was initiated.!®> Berger addressed these

concerns within the context of the possibility of “civil disobedience” and “civil disorder”

under the title of “The Lessons of History” in the Mackenzie Valley Pipeline Inquiry’s

report. According to Berger, if the pipeline were built before the settlement of Indigenous

12 The Mackenzie Valley Pipeline Inquiry, Calgary, Vol. 52, May 13, 1976, p. 5227. The prospect of
violence was also mooted not infrequently during the formal hearings.
13 The Mackenzie Valley Pipeline Inquiry, Calgary, Vol. 52, May 13, 1976, p. 5227.
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land claims in the North, “feelings of frustration and disappointment among the native
people of the North would be transformed into bitterness and rage.”'* In the southern
hearings, the debates on probable “social unrest” in the North recalled the other
Indigenous resistances and movements, such as the Riel Rebellion, the battle at Duck
Lake, and the protests in Kenora northwestern Ontario and Wounded Knee in the United
States.!> Some witnesses of the hearings asserted their concerns for Canadian unity by
stressing their fear of violence in the North. For instance, Rod Sykes, Calgary mayor,
argued that the self-interest of “a group of Canadians demanding special rights”—rather
defending the national interest—threatened the premise of national unity. He implied that
“a threat of violence” and “acts of sabotage” could emerge depending on how these
demands were addressed.!® The mayor’s statements in the hearing represented a “logic of
elimination,” rooting in the destroy of continued presence of Indigenous peoples to
replace it with something new.!” This ongoing discourse of colonial dispossession aimed
to consolidate the settler states structure through trying to discredit Indigenous presence
and claims.

Berger responded to these southern hearing arguments in the Inquiry report

through a historical overview.!® Here Berger stressed that “there is a real possibility of

14 Berger, 1988, p. 252.

15 The Mackenzie Valley Pipeline Inquiry, Southern Hearings. Scott Rutherford mentioned that Indigenous
protests in 1960s and 1970s in Kenora, Ontario were commonly placed under the label “Red Power” (see
Rutherford, 2020).

16 The Mackenzie Valley Pipeline Inquiry, Calgary, Vol. 52, May 13, 1976, pp. 5226-28. James Rodney
Sykes was mayor of Calgary from 1969 to 1977 and he led the Alberta Social Credit Party in the early
1980s. The mayor’s statements in the hearing perpetuated a colonial representation of Indigenous
resistances and a legacy of colonial violence structured by the discourse, which is a theme to which I will
return in Chapter Five.

17 Wolfe, 2006, p. 388; For colonialism’s logic of elimination, see Wolfe, 2006.

18 Berger, 1988, pp. 252-54.
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civil disobedience and civil disorder in the North.”!® He also asserted that this disorder
would not likely be a rebellion, since other historical events—Indigenous pushed back
against the land exploitations and dispossessions in Canada—yprovided clearer insight into
“the consequences of similar policies today.”?® Berger declared he was duty-bound to
advise the Government of Canada, risks of “a violent reaction” in the North, but that it did
not mean he was “predicting an insurrection.”?! In the report, Berger quoted from the
statements of Indigenous peoples—voiced during the Inquiry hearings—to demonstrate
how northern Indigenous peoples were earnest in their claims and the prospect of some
forceful action, if there were a pipeline without a settlement of Indigenous claims in the
North, was a distinct possibility. In one of these statements, Phillip Blake, a Gwich’in
from Fort McPherson, argued that:

If your nation chooses instead to continue to try and destroy our nation, then I

hope you will understand why we are willing to fight so that our nation can

survive. It is our world (...) If your nation becomes so violent that it would

tear up our land, destroy our society and our future, and occupy our

homeland, by trying to impose this pipeline against our will, then of course

we will have no choice but to react with violence (...) I hope you will not

only look on the violence of Indian action, but also on the violence of your

own nation which would force us to take such a course. We will never initiate

violence. But if your nation threatens by its own violent action to destroy our

nation, you will have given us no choice [emphasis added].??

In the Inquiry hearings, Blake’s statement reframed the discussions on “violence” by

underscoring the colonizer’s responsibility for it. In his statement, Blake refused this

19 Berger, 1988, pp. 252.

20 Ibid.

21 Ibid.

22 Fort McPherson, Vol. 12, Jul 9, 1975, pp. 1979, 1080. Blake was also cited in Berger, 1988, p. 259.
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ongoing colonial violence and dispossession by rearticulating ideals of Indigenous
nationhood.

Berger confessed he was concerned about quoting these statements because this
could invite a “violent reaction” to the pipeline if it be built without a land settlement.?’
He recommended the postponement of the pipeline until the settlement of Indigenous land
claims to prevent “civil disorder” that “could poison relations between the Government of
Canada and the native people.”?* Berger saw the process in the North as an opportunity
for Canada: “We have the opportunity to make a new departure, to open a new chapter in
the history of the Indigenous peoples of the Americas. We must not reject the opportunity
that is now before us [emphasis added].”?® Berger’s formulation was profoundly
colonialist: It would be Canada that opened this “new chapter.” Berger and some
witnesses of the southern hearings addressed the Indigenous resistance against the
resource extraction on Indigenous land through the context of a “violent reaction.”® Yet,
Indigenous voices hinting at that violent reaction had been insistent on the long legacy of
colonial violence, one reinforced through “the state-sanctioned theft of Indian lands and
resources.”?’ As Ned Blackhawk points out, the waves of violence that are intrinsic to
European and American expansion “enabled the rapid accumulation of new resources,

territories, and subject peoples.”?®

23 Berger, 1988, p. 261.

24 Ibid.

3 Ibid., p. 264.

26 Berger, 1988, p. 261; The Mackenzie Valley Pipeline Inquiry, Calgary, Vol. 52, May 13, 1976, p. 5227.
27 Blackhawk, 2008, p. 9.

2 Ibid., pp. 7-9.
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The representation of Indigenous statements and resistance as the “threat of
violence” and how these were received and interpreted during the Inquiry call out for
reflection. As Indigenous scholars have noted, this kind of rhetorical posturing was not
new, and it served a very specific purpose. In this context, the discourse of violence was
structured on the ongoing colonial symbolization of Indigenous peoples. The
representation of Indigenous peoples within the colonial discourse as savages legitimated
the expansion of “the boundaries of both settler law and the nation itself” into Indigenous
lands, conceived to be “a lawless space absent of legal order.”?® The discourse of “lawless
space” implied a threat of violence. Through colonial discourse, this violence was seen as
instinctual to Indigenous peoples who were symbolized as aggressive and “blood-thirsty”
savages.®’ In this discourse, “a militarized pastoral people” or “barbarian tribes” were
addressed as potential threats that “might overrun the state and destroy it or rule in its
place.”! The colonial fear of violence masked and perpetuated “the colonial violence
animating settler state, and its brutal interventions.”*? The rhetoric surrounding the “threat
of violence” also legitimated the “forms of violence structured in the colonialism and
capital.”? On the other hand, Indigenous statements at the Inquiry hearings demonstrated
an Indigenous refusal of passivity in the face of the continuing violence of colonialism

and imperialism. Blake’s testimony confirmed this.>* “We will never initiate violence,” he

2 Stark, 2016, p. 2.

30 Francis, 1992, pp. 70, 78, 94, 96, 100, 102.

31 Scott, 2009, p. 6.

32 Maile, 2019, p. 329.

3 Ibid., pp. 339-40.

34 Philip Blake was a witness from Fort McPherson.
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assured the Inquiry. “But if your nation threatens by its own violent action to destroy our
nation, you will have given us no choice.”?

Colonial violence against Indigenous peoples was an omnipresent—indeed
defining—feature of Canadian history. The attempt to exploit hydrocarbon resources on
Dene, Inuit, and Métis lands by proposing a gas pipeline construction through the
Mackenzie Valley constituted just another kind of colonial expropriation under the guise
of state need.*® As Glen Coulthard observes, state policies—“ostensibly tolerant,
multinational, liberal”—and the dominant discourses of the hearings formed another form
of violence by ignoring Indigenous political-economic resurgence.>’” The Mackenzie
Valley Pipeline Inquiry consisted of Canadian hearings held within Canada and shaped by
Canadian law. This was no treaty discourse between two (or multiple) sovereign nations.
Indigenous resistance against this form of violence required “the revitalization of
Indigenous epistemologies, political structures, and place-based economic practices.”*®
The possibility of an Indigenous movement that was represented as a threat of violence

found meaning in Indigenous resurgence as a “constructive action rather than the violence

of war” within the frame of Indigenous resistance against state-corporate violence.*

35 Fort McPherson, Vol. 12, Jul 9, 1975, p. 1080.

36 There is a long history of colonial exploitation in the North, such as assimilation by residential school
system and theft of Indigenous land by resource extraction and relocation of northern Indigenous peoples.
37 Coulthard, 2014, p. 15.

38 See Introduction, “A Fourth World Resurgent,” by Glen Sean Coulthard in George Manuel and Michael
Posluns, The Fourth World: An Indian Reality, 2019.

39 Manuel and Posluns, 2019, p. 1509.
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2.2. Increasing Concerns on Canadian Unity and the meaning of the Treaties

The discourse on social disorder and threats of violence that emerged across the
Inquiry hearings was inspired by widespread and growing tensions surrounding the
legitimacy and meaning of Indigenous self-determination and land claims. In the time of
the Inquiry, Judd Buchanan, the Minister of Indian Affairs and Northern Development,
regarded the Dene Declaration of 1975 as an attack on Canadian unity. In a notorious and
ugly piece of discourse, Buchanan referred to the Dene Declaration as “gobbledygook™:
“a useless document which a grade ten student could have written in a few minutes,” and
“a separatist notion, like that of Québec.” For Buchanan, the Dene claims were part of a
larger movement that opposed the mandate of national unity Trudeau’s Liberals were
trying to establish—and, just as significantly, they sought to block access to the energy
independence so crucial to that venture. In this manner, for the government authorities,
the Declaration was akin not only to growing Québec separatism, but also to Cree and
Inuit struggles against the proposal of the James Bay hydroelectric project in northern
Québec. Some media coverage across Canada addressed the claims of northern
Indigenous people in the context of concerns about Canadian unity. A Globe and Mail
story titled “Canadian unity at the mercy of pipeline action” anticipated the prospect of
the government’s decision about the Mackenzie Valley pipeline proposal becoming its
own referendum on Canadian unity:

The northwest is part of Canada. The idea that Quebec might separate may

well spawn the idea that the Northwest Territories might eventually separate
from Canada as well. Both ideas should be nipped in the bud. To separate or

40 Cited, Mountain and Quirk, 1996, p. 31; Cited, The Mackenzie Valley Pipeline Inquiry, Calgary, Vol. 52,
May 13, 1976, p. 5275.
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unify Canada may well be the issue when Parliament debates the pipeline
issue.*!

The reporter asserted that the Québec sovereignty movement and the claims for self-
determination of northern Indigenous peoples were threats to Canadian unity and needed
to be extinguished.

While Cree opposition to the hydroelectric project on their land in northern
Québec was debated, the federal government aimed to extinguish Indigenous rights to the
land in the James Bay region by trying to expedite the settlement of the claims with an
agreement that would pave the way for the construction of hydroelectric dams. Cree
resistance to colonial dispossession was assigned “a turning point in Indigenous-settler
relations” and resulted in an agreement signed in 1975.42 However, the agreement was a
cash settlement that required the surrender of the rights and titles of the Indigenous
peoples of Northern Québec to their land. One newspaper report claimed the James Bay
Agreement represented “a regional application of the philosophy and intent of the Federal

government’s ‘White Paper’” that aimed to transfer federal responsibilities on reserve

4! The Globe and Mail, August 2, 1977, p. 7.

42 Leddy, 2017, p. 92. The James Bay and Northern Québec Agreement signed between the Grand Council
of the Crees (of Québec), the Northern Québec Inuit Association, the Government of Québec, James Bay
Energy Corporation, James Bay Development Corporation, the Québec Hydro-electric Commission, and the
Government of Canada. It is regarded as the first comprehensive land claims and “modern treaty” made
between Indigenous peoples and the government of Canada. Richardson, 1991 noted that the agreement was
formally signed on November 15, 1975. For further reading, see Caroline Desbiens, Power from the North:
Territory, Identity, and the Culture of Hydroelectricity in Québec; Daniel Powell, MRP, McMaster
University, 2017, Liberalism and Two Sovereignties: The James Bay Cree and Québécois Struggle for Self-
Determination and the Making of Multinational Canada in an Era of Global Reconciliation. For the
relationship between James Bay Hydroelectic development and food insecurity for Cree, see Brittany Luby,
“From Milk-Medicine To Public (Re)Education Programs: An Examination Of Anishinabek Mothers’
Responses To Hydroelectric Flooding In The Treaty #3 District, 1900—1975,” p. 365. For further reading on
environmental impacts of James Bay project see James Horning, Social and Environmental Impacts of the
James Bay Hydroelectric Project.
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lands to the province.* An anarchist periodical’s report also underlined that the Cree and
Indigenous peoples in Alaska “were forced—Iliterally by bulldozers at their front door—
to virtually surrender their land base for cash grants amounting to a few dollars per
acre.”** By signing the James Bay and Northern Québec Agreement, the James Bay Cree
and the Inuit of northern Québec “cede, release, surrender and convey all their Native
claims, rights, titles, and interests, whatever they may be, in and to land in the Territory
and in Québec, and Québec and Canada accept such surrender.”® The terms of the
agreement allowed energy corporations and the government of Québec to construct the
dams on James Bay, land of the Cree. Most Indigenous organizations around Canada
criticized Cree leaders for accepting and signing the agreement that extinguished the Cree
rights to their own land.

A newspaper published by the Indian Brotherhood of the Northwest Territories in
Yellowknife quoted a statement of Cree Grand Chief Billy Diamond: “We realize that
many of the friends that we have made during our opposition to the project will label us
as sell-outs.”*® This newspaper report also added that Diamond “sees it as ‘a big victory’
because the native people came to the conclusion that the hydro project could not be

stopped,” so they tried to “get as much as they could in compensation.”™’ Eight years after

43 The Forgotten People, Native Council of Canada, 1977, p. 1.

4 The Open Road, 1977, p. 6.

45 The James Bay and Northern Québec Agreement, November 11, 1975, Section 2.

46 Native Press, November 18, 1974, p. 1.

47 Native Press, November 18, 1974, p. 1. See Feit, 1983, p. 430; Ken S. Coates & Judith Powell, The
Modern North: People, Politics and the Rejection of Colonialism, pp. 123-124. The James Bay agreement
and cash settlement became a model for subsequent Dene land claim discussions. Unlike Warren Allmand,
Minister of Indian Affairs and Northern Development, his successor Hugh Faulkner proposed a series of
cash settlements and land allotments to the Dene and the Métis. Both walked away from the talks.

88



Ph.D. Thesis — N. Ozbilge; McMaster University — History

the James Bay and Northern Quebec Agreement was signed, Billy Diamond argued that
“they made the right decision.”® While Diamond saw the agreement as a guarantee for
their survival, he acknowledged that “there were painful compromises” that the Cree had
had to make: “We agreed that we would surrender all our general claims, rights, titles,
and interests in and to land in Quebec in return for specific and defined rights, privileges,
and benefits.”* According to Diamond, the agreement was not “an abandonment of
aboriginal rights.” On the contrary, it recognized specific and precise land claims of the
Cree and gives them “exclusive hunting and fishing rights” in Québec.*® He added that

51 in addition to

the agreement established “a system of Cree and Inuit local government,
administration and control by the local government. By the agreement, new legislation
replaced “the federal Indian Act with a Cree-designed Cree Act.”? It seemed a sell-out to
some, a victory to others. One scholar suggested a middle ground: Harvey Feit argues that
the negotiations against the project and their initiative during the negotiations of the
claims “strengthened the Cree and Inuit peoples of northern Quebec because they have

successfully fought for and achieved many of their objectives.”>?

The agreement “is a tool
in ongoing process” that provides the resources which Indigenous peoples can leverage to

ensure their future.’*

48 Diamond, 1985, p. 280.
4 Ibid.

0 Diamond, 1985., p. 281.
31 Ibid.

52 Feit, 1983, p. 432.

33 Ibid.

54 Feit, 1983, p. 433.
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Relevant as a precedent for the possibility of land claim settlements with the Dene
and Métis in the Canadian North, the James Bay agreement extinguished sub-surface
rights by eliminating Indigenous claims to any fossil fuel discovered under the land.>® In
this sense, it intended to “extinguish Native claims” for a “future development.”® As
stated by Indian Brotherhood of Northwest Territories in one of the formal hearings of the
Mackenzie Valley Pipeline Inquiry, the Cree experience with massive development
attempts in Québec demonstrated that the James Bay is an “agreement the primary
features of which are the surrender of Indian control over the land and the transformation
of the land to a use unwanted by the Cree and inconsistent with their whole way of life.”’
The federal government, on the other hand, regarded the agreement “as the desirable
model for all future agreements with native people; and in the following decade and a half
have acted on that assumption.”® This future intent of the federal government in creating
treaties for the rest of Canada was expressed by Judd Buchanan. His approach to the
Mackenzie district of the NWT and negotiations with the Dene was modelled on the
James Bay Agreement and the Alaska Native Claims Settlement Act of the U.S. Both
agreements were based on the surrender of Indigenous titles and rights to the land. But the
Dene rejected any cash settlement and extinguishment of their titles or ceding any rights
to their land.>® As mentioned by a newspaper reporter, “native groups responded angrily”

to Buchanan’s statement that situated the James Bay settlement as a model for the

55 The Forgotten People, Native Council of Canada, 1977, p. 1.

56 Carlson, 2006, p. 82.

57 The Mackenzie Valley Pipeline Inquiry, Formal Hearings, 1976, p. 32226.

58 Richardson, 1991, p. 319; The Forgotten People, Native Council of Canada, 1977, p. 1.
% For details see Chapter Three.
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Mackenzie region: “They say they are ‘shocked and disappointed’ with the Minister’s
remarks, and they don’t want anything like the Québec land claim to happen in the
North.”®° In a similar vein, James Arvaluk, the president of the Inuit Tapirisat of Canada,
stated that “the James Bay settlement would be very unfair, unwise, and unsatisfactory as
a model for the Inuit of the N.W.T.”¢!

In the context of Cree resistance against energy development in the James Bay
region of Québec, Berger argued that the agreements in James Bay and Alaska aimed “to
facilitate resource development by another race” and “follow the tradition of the
treaties.”? In the Inquiry report, Berger argued that Indigenous peoples of the North
rejected the models of the James Bay Agreement and the Alaskan settlement.®® As he also
noted, the Alaska model aimed to assimilate the Indigenous peoples of Alaska, and the
James Bay Agreement was criticized for expanding Québec governmental authority in the
James Bay region.®* In 1983, Berger was appointed to review the Alaska Native Claims
Settlement Act (ANCSA) of 1971 by the Inuit Circumpolar Conference. He visited
Indigenous communities in Alaska to hear their evidence on the Act. In Village Journey:
the Report of the Alaska Native Review Commission, which was originally published in
1985, Berger stated that he felt that he heard the “authentic voices of the Native peoples”

in Alaska.® He concluded that the Indigenous people of Alaska had lost their “political

60 Native Press, November 18, 1974, p. 1.

ol Ibid., p. 2.

62 Berger, 1988, p. 219.

8 Ibid., p. 254.

6 Berger, 1988, pp. 254-5.

85 Berger, 1985, p. vii. Indigenous peoples gave their testimonies in their own languages and this
testimonies were translated to English for Berger.
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and social autonomy” since ANCSA was signed. Berger considered the Settlement Act a
“danger to traditional values and subsistence economy” of Indigenous peoples because it
was an economic development plan applied to the Third World. He further found that the
Act had economically contributed to the prosperity of non-Indigenous peoples more than
Indigenous peoples in Alaska.®® As Berger argued, the Settlement Act was seen as a
social engineering project to “bring the Alaska Natives into the mainstream of American
life” by extinguishing their title to their land.®” While he criticized the economic effects of
ANCSA on the Indigenous economy in Alaska, he argued—as opposed to his perspective
in the Mackenzie Valley Pipeline Inquiry report—that the James Bay and Northern
Québec Agreement focused on the strengthening of subsistence economies of Indigenous
peoples.%®

George Manuel, the president of the National Indian Brotherhood—which later
became the Assembly of First Nations—between 1970 and 1976, criticized Berger’s point
on the treaties by stressing the difference between the James Bay Agreement and the
treaties “made between sovereign Nations.”®® Manuel opposed the Cree’s acceptance of
the agreement because it included clauses that extinguished Indigenous land title.”’ He
argued that “the James Bay Agreement deals with the surrender of title to the land ...

Treaties, on the other hand, recognize Aboriginal rights. Indian title and aboriginal rights

6 Berger, 1985, pp. 43, 45.

7 Ibid., pp. 20, 21.

% Ibid., p. 47.

 Mountain and Quirk, 1996, p. 28. George Manuel was a monumental figure in Indigenous rights and
activism. He became the first leader of World Council of Indigenous People in 1975. In his book titled
Fourth World: An Indian Reality, Manuel emphasized Indigenous peoples’ right to the self-determination as
a normative foundation.

70 Tanner, 1999, pp. 128-9.
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[are] not to be sold nor extinguished.””! Although the clauses of Treaty 8 (1899) and
Treaty 11 (1921) include phrases “cede, release, surrender, and convey” that suggest
otherwise, Manuel’s perspective focused on his understanding of the treaties according to
the original intent of Indigenous elders who witnessed the treaty making process.”? Dene
elders did not see Treaty 8 and Treaty 11 “as a land deal” or “extinguishment of their
rights to their homeland.””

This critical discourse featured heavily in the Mackenzie Valley Pipeline Inquiry
hearings. Ted Bugghins stated in the Hay River hearing that: “as long as we got the older
people living among us, they [the government] are going to hear what went on at the first
signing of the treaty.””* In the formal hearing, Glen Bell, a counsel for the Indian
Brotherhood of the Northwest Territories, declared that “Dene signatures on those
treaties, when not forged, were induced by the fraudulent misrepresentations on the part
of the government negotiators.””> Berger stated in the Inquiry report that “they considered
it [Treaty 11] to be a treaty of peace and friendship.”’® According to Dene elders, the
treaty would stop the incursion of the government on their land. As stated by George
Kodakin, a Dene Chief, regarding the treaties in a community hearing at Fort Franklin:

“The white people concluded that—making a law for themselves that as long as the

"I Cited, Mountain and Quirk, 1996, p. 28.

2 Ibid.

73 Kulchyski, 2005, p. 81. For details about the Dene perspective on Treaty 8 and Treaty 11 see Chapter
Four.

4 Mackenzie Valley Pipeline Inquiry, Hay River, Vol. 6, May 30, 1975, pp. 489-490.

5 The Mackenzie Valley Pipeline Inquiry, Formal Hearings, p. 32223.

76 Berger 1977, pp. 222-231.
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Mackenzie River flows in one direction, that the sun rises and sets, we will not bother you
about your land or the animals. We will have absolutely nothing to do with it.”””’

But it is important to back up at this point and acknowledge that the debate over
Dene land claims, especially as they emerged during the Mackenzie Valley Pipeline
Inquiry, preceded the Inquiry itself. In 1973, the Dene had challenged the government’s
plans and policies for oil development on their own land by asking the IB-NWT stake a
legal claim to land, i.e., the 450,000 square miles of land of their territory which the
government “slated for pipeline construction.””® Justice Morrow, the judge of the
territorial Supreme Court of the Northwest Territories, presided on this case. The court
visited Indigenous communities of the region to hear the testimony of Dene elders about
the meaning of Treaty 8 and Treaty 11 to Dene.” In his decision, he agreed that the
“historical evidence and oral evidence of Dene elders” justified the caveat and that a case
for land title had been made.®® Although Morrow “agreed with the Dene position,” the
Supreme Court of Canada invalidated the caveat on a technicality. However, the

Aboriginal rights finding in this Paulette case stood, and the Dene and Métis

comprehensive land claims process was initiated.®! This decision made the Mackenzie

"7 The Mackenzie Valley Pipeline Inquiry, Fort Franklin, Vol. 7, June 24, 1975, pp. 603-4.

78 Stoller, 2019, p. 134; Lamothe, 1996, p. 85.

7 The case received its name from Frangois Paulette, the Chief of Fort Smith and one of the applicants.

80 Jackson, 1994, p. 66.

81 Kulchyski, 2005, p. 82. See also Stephanie Irlbacher-Fox, Finding Dahshaa: Self-Government, Social
Suffering, and Aboriginal Policy in Canada. Berger also highlighted this case in Northern Frontier,
Northern Homeland (1977). However, the negotiation on a comprehensive land claim with the Dene—
though the Dene signed Treaty 11—was subject to the northern policies of the federal government of
Canada because the question on the extinguishment of Indigenous titles to their land was posed with a new
urgency as a consequence of the Calder Case and the following Paulette Caveat Case. In addition to these
cases, the investigation of Nelson commission on Treaty 8 and Treaty 11 in 1959 also reported that the
treaties “were not likely to have been understood in 1924 when the command of English language and the
level of education among the Indian people were even less” (Northern Perspectives, Canadian Arctic
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Valley Pipeline Inquiry a necessary feature of the federal government’s desire to build a
pipeline over disputed lands.

The Nisga’a claims to their land provided a basis for the emerging Indigenous
land claims in Canada. The Supreme Court’s recognition of Nisga’a rights to their land in
the Calder Case was “the main legal basis for the current assertion of native rights” and
land claims in the 1970s.8? The Nisga’a elders claimed their title to the hereditary land
which they never extinguished in northwestern British Columbia. Although one justice
rejected the case on a legal technicality, it effectively reopened the question of Indigenous
rights and title to their land. In 1967, Nisga’a elders asked Berger to serve as a legal
counsel to claim their titles to their unceded land on the Nass Valley.?® Berger issued a
writ to the BC Supreme Court in 1969 to declare that the Nisga’a title to their land had
never been extinguished.®* He further asserted that the case was considered as “a moral
victory” for Nisga’a, and created a significant change in the policy of the federal
government on the Indigenous land claims.?®

The late 1960s and early 1970s marked an incipient stage of contemporary
Indigenous land claim struggles in Canada. Berger mentioned that “we weren’t expected
to get very far” by declaring Nisga’a title to the land because the federal government’s

stance was not supportive in regard to Indigenous rights to their land. In 1969, Pierre

Resource Committee, July-August, 1973, p. 2). Although this statement of the Commission represented a
colonial legacy in its essence, it did point out that Dene intention during the treaty process differed greatly
from the extinguishment of the titles and rights to the land.

82 Kulchyski, 2005, p. 82.

8 Berger, 1991, p. 141.

8 Berger, 2005, p. 990.

8 Berger, 1991, p. 151.
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Trudeau replied to a question on Indigenous land titles in his visit to Vancouver by
expressing that the government “will not recognize Aboriginal rights, because no society
can be built on historical might-have-beens.”#® While Berger tried to induce the federal
government to intervene on the behalf of Nisga’a in the Court, Jean Chrétien stated that
“he would like to intervene, but Trudeau was against it.”®” As Berger underlined, after the
decision of the BC Supreme Court on the Calder case, the federal government changed its
policy. Now it wanted to settle Indigenous land claims.3®

2.3. The Questions Raised by Recognition: “Why not a Canadian Nation?”

In hindsight, it is difficult to think about the Mackenzie Valley Pipeline Inquiry
without reflecting on the broader historical context of the time. In the report, although
Berger addressed mounting concerns about prospective “political disorder” in the North,
he did not engage with the debates on the increasing separatist sentiments in Québec as a
threat to Canadian unity. After the fact, however, he commented on the October Crisis
comprehensively in his 1981 book, titled Fragile Freedoms: Human Rights and Dissent
in Canada.® In his assessment of the October Crisis in the context of Canadian unity,
Berger posited that “Canadian unity had never been more fervently felt nor more
stridently upheld by so many.”° Nonetheless, in the Inquiry report, he quoted Peter
Russell’s point on pluralism to underline why “the people of Québec would not be

assimilated” during the nineteenth century: “It was Cartier’s ideal of a pluralistic nation,

8 Berger, 2005, p. 991.

87 Swayze, 1987, p. 1561 [Kindle].
88 See Berger, 1991, p. 153.

8 See Berger, 1981.

%0 Berger, 1982, p. 215.
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not Durham’s ideal of a British nation in North America, that prevailed.”! In this vein, he
also argued that this original spirit—this plurality—of Confederation was what the Dene,
the Inuit, and the Métis were advancing in their vision for Canada’s Indigenous people.®?
Berger addressed the discussions of the hearings on the Indigenous claims for self-
determination in the context of Canadian unity by referencing the ideological roots of the
Canadian Confederation. Berger criticized typecasting of the Dene position as
“separatist’:

It is a disservice to the Dene to suggest that they—or, for that matter, the Inuit

or the Métis—are separatists. They see their future as lying with and within

Canada, and they look to the Government of Canada, to the Parliament of

Canada, and to the Crown itself to safeguard their rights and their future.”
According to Berger, the Dene claims would “lead to the enhancement of
Confederation—not to its renunciation.”* As he noted in 1981, the Indigenous desire for
sovereignty should not “be regarded as the threat to established institutions, but as an
opportunity to affirm our commitment to the human rights of indigenous minorities [...]
when all is said and done, the question of Native rights is a question of human rights.”

In addition to underlining Berger’s stance on the arguments of threats to national

unity, this statement was also significant insofar as Berger highlighted Indigenous rights

in the framework of human rights. Some witnesses at the southern hearings and formal

hearings also discussed Indigenous rights in the context of human rights. It was a

! Quoted from Dr. Peter Russell in Berger, 1988, p. 234. Peter Russell was one of the academicians and
researchers of the Southern Support Group which formed in support of Indigenous land claims at the time
of the Mackenzie Valley Pipeline Inquiry.

92 Berger, 1988, p. 234.

% Ibid., p. 232.

%4 Ibid.

%5 Berger, 1981. p. 251.
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discourse that tended to minimize, even extinguish, the centrality of Indigenous identities,
an ideology emphasizing the multicultural aspects of the Canadian “mosaic.” In this
sense, the speeches of some witnesses in the Inquiry hearings contributed to the framing
of an early meaning of liberal multiculturalism in Canada. A discourse of the cultural
mosaic of Canadian society was related to the ideological ideals of the 1969 White
Paper.”® The idea of dissolving Indigenous nationhood into the identity of the “nation of
immigrants” was derived from the legitimization of the legacy of colonial dispossession
and rejection of ongoing colonial relations.”” As Berger quoted from one of “white
people” in the North in his report, Dene claims were seen as a problem that could be
solved by assimilationist policies:
I don’t see why [...] we say Dene nation, why not a Canadian nation? The
Americans in coping with racial prejudice have a melting pot where all races
become Americans. We have a patchwork quilt, so let us sew it together and
become Canadians, not white and Indians [emphasis added].”®
Berger stated that special consideration of Indigenous peoples required that they be
distinguished from immigrants who “chose to come and to submit to the Canadian polity”
and are “expecting to assimilate.”® According to Berger, this special historical

consideration of Indigenous peoples was an element of the constitutional tradition of

Canada.!” By asserting a “special status for native peoples,” Berger meant the

% In 1969, a paper of the federal government prepared by Jean Chrétien proposed disposing of treaty rights
and the special status of Indigenous peoples by the repeal of the Indian Act. The formal name of the White
Paper of 1969 is the “Statement of the Government of Canada on Indian Policy, 1969.”

97 See, Estes and Dhillon, 2019, pp. 320-2.

8 Berger, 1988, p. 232.

9 Ibid., p. 234.

190 Tbid., p. 26.
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recognition of Indigenous rights under the Constitution of Canada to ensure the
maintenance of their distinct cultures.!?!

The 1969 White Paper was a blueprint for the larger Liberal agenda. During the
1970s their agenda was multi-pronged, and sometimes it was difficult to separate (and/or
connect) distinct motivations and ventures. Multiculturalism and bilingualism were not
simply political positions, and nor was energy independence or Northern identity arbitrary
element of the Liberal platform. Along with settling Indigenous land claims, these were
all building blocks that needed to be harmoniously stacked and balanced in order for
Trudeau’s government to reach their main liberal objective.!?? Although there is no direct
reference to the liberal discourse of multiculturalism in the Inquiry’s final report, that
perspective was inherent in it. Berger used the core concepts of liberal multiculturalism to
address why special consideration should be given to Indigenous peoples in Canada:

Canada has not been an easy nation to govern, but over the years we have

tried to remain true to the ideal that underlies Confederation, and ideal that

Canada and Canadians have had to affirm again and again in the face of

continuing challenges to their folerance and sense of diversity [emphasis

added].'%3
Berger’s perspective on the ideals of the Confederation also reflected his stance on

multiculturalism. Berger signified how multiculturalism and the “mosaic” had become the

basis of Canadian society by stressing the constitutional acknowledgment on bilingualism

101 Thid.

102 A part of Chapter Three provides an overview of Liberal objectives of the 1970s that were mostly
shaped around the ideals, such as diversity, equality, tolerance and early meaning of multiculturalism.
103 Berger, 1988, p. 234.
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and biculturalism that “negates the idea of a monolithic culture” and affirms, “the idea of
Canada as a mosaic” and “a country where diversity is cherished.”!%4

Berger stressed the significance of the preservation of tolerance and diversity to
maintain the ideal of “a pluralistic nation,” which he understood to be basis of
Confederation.!% Liberal multiculturalism conditioned his response to the patriation of
the Canadian Constitution. He argued:

This great exercise in constitution-making should enable us to know

ourselves; to discover who we are and what we may become; to realize the

advantage of diversity and dissent. This is what the Canadian experience is all

about: to see if people who are different can live together and work together;

to regard diversity not with suspicion, but as a cause for celebration; fo

enshrine Wilfrid Laurier’s idea of a regime of tolerance in the life of the
nation [emphasis added].!%¢

Pierre Trudeau and the Liberal Party had campaigned on and committed itself to the spirit
of Laurier’s “regime of tolerance” as a “part of the basic law of the land” through the new
Charter of the Constitution.!®” Berger’s approach was similar. In his 1981 book, Berger
focused on the aspects of the regime of tolerance in the context of the patriation of the
constitution under the section of epilogue titled “Towards the Regime of Tolerance.”!% In
this section, Berger pointed out that the Charter could be “interpreted in a manner
consistent with the preservation and enhancement of the multicultural heritage of
Canadians.”!* He added that the Charter and the constitution reflect diversity which is

“the strength of Canada.”!'? Berger also expressed his perspective on the concept of

104 Berger, 1981, p. 92.

105 Berger, 1988, p. 234.

106 Berger, 1981, p. 263; Swayze, 1987, p. 172. The Constitution Act was signed on April 17, 1982.
107 Axworthy, 1992, p. 260-61.

198 Berger, 1981, pp. 255-63.

199 Thid., p. 257.

10 Ibid., pp. xvii, 257.
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tolerance in the introduction of Fragile Freedoms, Human Rights and Dissent in Canada:
“I speak of tolerance not as mere indifference, but in its most positive aspect, as the
expression of a profound belief in the virtues of diversity and in the right to dissent.”!!!
Berger also addressed Indigenous self-determination through a conversation over
diversity and tolerance:

We are two distinct societies—two nations, if you will. It would be a mistake

to pretend otherwise. Yet we are mixed up together, and we have chosen to

stay together. There are a million or more Native people in our midst,

claiming a measure of self-determination. And there are millions of new

Canadians, immigrants of every ethnic and racial background, and every

political and religious persuasion. Thus diversity is in a sense the essence of
the Canadian experience [emphasis added].!!?

At the time of the Inquiry, the legacy of the “White Paper” shaped the discourse on
Indigenous self-determination around the core concepts of liberalism. As the above
statement demonstrates, Berger also highlighted the concepts of tolerance, diversity, and
multiculturalism to address Indigenous claims. Although Berger opposed the elimination
of the special status of Indigenous peoples, his perspective on the recognition of
Indigenous claims was based on cultural and racial differences and was far from
signifying the political presence of northern Indigenous peoples. In the report of the
Inquiry, Berger declared that Indigenous peoples “are distinct from the mass of the
Canadian people racially, culturally and linguistically.” At the same time, he often
overlooked the ongoing Indigenous political challenges towards the political structures of
the settler institutions: “When the Dene people refer to themselves as a nation, as many of

them have,” he continued, “they are not renouncing Canada or Confederation. Rather they

11 Ibid., p. xvii.
12 Ibid., pp. 256-57.
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are proclaiming that they are a distinct people, who share a common historical
experience, a common set of values, and a common world view.”!!* Berger’s
acknowledgment of the distinct identity of Dene was based on a depoliticized cultural
recognition. By depoliticizing Indigenous claims, he aimed to reverse the discourse
addressing the claims as a threat to the Canadian state and its unity.
2.4.The Future of Canada: Reframing the Idea of the North

In the Inquiry report, Berger argued that Dene, Inuit, and Métis subsistence
economies—hunting, fishing, trapping—needed to be strengthened. One could not rely on
the market nor the welfare state.!'* As Berger emphasized, the idea of progress—state-
centred and serving the interest of capital—was based on the impairment of subsistence
economies. In this sense, according to Berger, the region’s development framework
needed to include “the strengthening of traditional subsistence economy.”!!> He
emphasized that Indigenous peoples in the North could regain their self-sufficiency by
seeking to “safeguard rights of hunting, fishing, and trapping.”!!® Berger also argued that
Northern circumstances required the protection of subsistence economies: “The farther
North you go, the more limited is the prospect of conventional economic opportunity. The
climate, the distances, the sparse population, are all against it. So, the subsistence
economy had to be preserved, not destroyed.”'!” Environmental factors shaped

economics, in his vision. In 4 Long and Terrible Shadow: White Values, Native Rights in

113 Berger, 1988, p. 232.
14 Thid, p. 5.

115 Ibid., pp. 7, 8.

116 Berger, 1991, p. 137.
117 Berger, 1988, p. 4.
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the Americas since 1492, Berger described the North as the most appropriate landscape
for Indigenous self-determination and self-sufficiency: “The climate is harsh, the land is
not suitable for agriculture, supplies are costly, markets distant. If there is one place in the
New World where Native people should have an opportunity to control their land and
their future, it is in this brilliant and pitiless landscape.”!!® Berger was effectively
asserting that land and climate conditions in the North would determine the manner in
which living conditions would be dictated. He also argued that the environmental aspects
of the region shaped the political, economic, and cultural fates of northern Indigenous
peoples.

For Berger, the North had an essential meaning that would shape the future of
Canada:

It is in the North that the survival of the native subsistence economy is

essential; it is there that the place of native peoples within our political system

will be determined; it is ther