O

THE RISE IN PRICES:

IS ARITIPICIAL INIEERFERENCE EVER JUSTIFIABLE?

- Harold W. Lang =

Mellaster Universitg

Toronto, lMay, 1920



1.
1.

1ll.

ivVe

Ve

The Modern Lalssegz-Taire
The High Cost of Living

Institution of the Board of

Comme roe of Canada
Should the Price of 1ilk be Pixed?

Work of the Board of Cpmmerca

Page 1

" 12,
" 15,

" 35.



THE RISE IN PRICES:

EX

IS ARTIFICIAT INTERFERENCE EVER JUSTIFIABLE?

1

Few subjects have evoked such wide-spread iubterest
as has the enormous inecrease in prices during the last five
or six years. Inextricably bound up with industrial and socidl
conditions, the rise in prices haos commanded the atiention of

persons of all classes, and the "high cost of living™ has been
a potent theme for platform and press. Our newspapers,in
editorial and carfoon,have glternately thundered against it
and found in it a source of much humour. Our magazineé have
printed article upon article under everchanging captions and
from every conceivable angle, bul always upon the same text.
So=~-called sPecialists.T:urious schools and varied degrees of
enlightenment, have diagnosed the symptoms and suggested
remedies. It is even said that this“High Cost of Living” has
exerted its influence on the formation of political policies.
And, in spite of the furore it has aroused in all gquarters,

it continues to operate in the same deadly fashion, irrespect-
ive of the mass of invective and the wealth of specifics which
have been hurled and offered.

It was inevitable that the rise in prices should arousg
such general interest. The 0ld adage that you need but touch
a maﬁ's pocket-hook to hear him squeal was never truer than
it is todaye TPor the high cost of living is no respecter of
persons, and when people generally found those things which
they considered necessaries, becoming more and more expensive,

it wes natural that one and all should demand whye. And %o

such an insistent and general inberrogation there are always
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. those who are ready to propose a wherefore. The pity of it

g1l is that so much that hes been written and spoken on the
subject of thé rise in prices has been tho result of mistaken and
short-sighted ideas. Thé remedies proposed have in many cases
been correspondingly worthless,and, sad to tell, in some in-
gtances even tinged with venom. Truly, in the words of Herbort
Hoover, "the high cost of living is a tewmporary ecnomic problem,
sufroundéd by high emotions,”

The increase in prices, while it occasioned a measure
of disagreeable surprise to the average person,was not taken
seriously at first. A temporary disturbance," said many, Later,
however, when the mad ascent continued without any sign of ¢essat-
ion, and was not immediately followed by & corresponding increase
in wages and salaries, surprise gave place 1o resentumen?t and’a
mighty uproar arose. Someone was, of course,to bleme for this
great inconvenience and distress to his fellows; and, thereupon,
arose the secondary object of much vilification, namely ™the
profiteer". Whet he was, or who he was, we were nobt told pre-
cisely, but that he was the cause of the high cost of living,
wéxing fat upon the distress of the public, we were informed
upon the best of aufhority.

Thus, it immediately became patent to most persons
that the rise in prices was M™unabtural, artificigl, and wholly
unjustifiable, being merely the wioked work of people who want
to enrieh themselves, and who are given power to do so, not by
economic conditions,but,apparehtly,by some absolutely direct
and inexplicabile interference of the devil™.

The entirely vifcious root and cause of {this distress-
ing phenomenon thus so completely exposed, the remedy was
apparent to everyone. Establish maximum prices snd curb the
cupidity of the iniquitous profiteerl So .said the press, 'so
said we all; and, soon after the cutbéeak of war, governments

were besieged with demands to fix prices, thereby to frustrate
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gpeculation and exploitation, break down nlvh prlce 8, end
insure to the consum1nv public the nccessarieu of 1life at
reacsonable and Jjust pricese

Urged by the insistence of thése demands, and,in
many cases, fearful of popular favor, more than one government
took hasty steps along the lines suggested. Irices of certain
commddities were fixed by law, commissions were appointed to
investigete economic conditiqns, and the hopes of the public
were raised to the seventh heaven. 3But, alas, our cxpectaﬁion%_
were short-Iived., The rapacious profiteer did not upon the
instant yield uwp his ill~-gotten gaing, =~ in fact 1% became a
mootea question as to whether he really existed in anything llLe
the degree that had been believed. 'The®High Cost of Living s’ ev%n
t0 appear a much more stubborm problem than it had hitherto bee%
imagined,~ and not only more stubborn, but infinitely more comr‘
plexe The fixing of a maximum price for a commodity proved, to
our surprise, a not only by no means infallible remedy for
previous evils, but very often a new cause of a2 new and some-
times even more distressing phenomenon. The interplay of the
intricate and delicate price system, the actions and reactions
of price upon price, and price upon production,proved generally
astonishing and perplexing. The British Sugar Cowmisslion fixed
g lower price for sugar only to find that thislower price was
taken advantage of by the wealthy, to corner the limited supply
of sugar, to the great disadvanfage and hardship of the poorer
clasSe8e The Prench Government fixed the price of potatoes,
only to have them disappear to more profitable markets. The
United States Government fixéd the price of soft coal at 2
per ton at the pit's mouth, only to find,later, o famine in soft
coals Producers found that, instead of selling three tons of
coal at $2 a ton, they could do better to sonvert them inso

k3
two tons of eqLe which sold at 6 a tone And so it went. In=-

* W. G Clarke
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vestigating committees fourd themselves enmeshed beyond their
wildest dreams in the baffling system of prices, tTheir vaunted
remedies reacting upon them in unheard of ways and from unex=-
pected quarters. leanwhile, the expectant public waited in
vain for aﬁy general relief from the burden of excessive prices.
" Thereupon arose a new crye. Those who had been at one
time most insistent in their demand for governwmental regulation
and intervention in trade, now began not only to question such
interference but even to conderm it. Quick to challenge any act
of the government, newspapers and politicians, with their usual
agility, veered to the other extreme. ZIExpenditure upon such futile
efforts at investigation and remedy were not to be tolerated,
said they.of course, in this opinion,they were guickly seconded
by the iajority of business wen upon whom the force of such in-
tervention and regulation had fallen. "See™ cried they "whal
your commissions have donee. They have‘discouraged trade and pro~
ductions You cannot interfere with economic laws. Competition
~and the law.of supply and demand you camnot cheat. Away with
all impediments to unhampe red business. Let us merchandise as

we have always donel"

‘Hence there was a swing to an almost laissez-Tfaire policy b
among the majority of business men, many economists, = section of ‘
the press and a vast number of the public. Government bvodies of
trade supervision and regulation, while very expensive machinery,
vere considered to haye done more harm than good. Not only had
they failled to bring relief, but they had violated that sacred
ground « "the prerogative of the individual,and the right of the
owner of a business to run that business as he sces f£it, to give
his goods away or refuse to do so, to sell them for a cgpt or to
refuse to sell them for less than ten million dollars®. In fine,

\ thece bodies were a menace to societye. So said the advocates of

. the new laissez=faire.

- ™ Beonomist, in Toronbo Saburday Night, April 10, 1920,



5.

That they were unqualifiedly correct, the writer is
eztremely.doubtful. Zven as to theilr being less deluded
than the previous class of malcontents, he is not entirely de-
cided. Vhether, at a time of exceedingly high prices, it is
always wise fo withold any restraining hand, is a debatable
question. 1In faot, this article, while certainly not ventur-
ing to uphold all forms of governmental regulation and price
fixing, ventures to set forth certain conditions under which
gome such policy is nbt only Justifiable, but even necessary
for the well-being of both the community and the {trade affect~
eds In any question such as that of trade regulation and the
fixing of maximum pricesg, it will hardly do to condemm it on
general principles and because of its failure in certain in-
stances. Though such a policy had failed utterly in every
known instance, this aecnnot be accepted as conclusive proof
that it can never succeed. No, each example must be weighed
on its own merits, viewed as widely and sanely as possible,
and not through mere analogy to other cases, =~ such analogy
very often being entirely unmstifiablé.

Three main reasons may be advanced for the dissabis=~
faction over atteupts on the part of government commissions
to fix prices and supervise trade.

1. In many cases, sad to relate, those who were given
these sweeping powers, through a failure to appreciste the real
underlying prineiples of a rise in prices,mmd the price system
. in general, exercised their preogrative in a very short-sighted
and misguided manner. Hence, unlooked for and disastrous
effeots sometimes followed

2s Through a similar failure to gpprecia™fe the real
causes of the high cost of living, the majority of consumers
expected governmental interferenqe to accomplish the impossible,
and were deeply chagrined when té;; failed to do s0e. Even when
the governmental boardsdid have such appreciation, and realized

their existence to be for other, though none the less valuable
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purposes,than the impossible abolition of the high cost of
1iving, yet the mass of consumers, still lacking this under-
standing, expected what they could not find and gave vent to
tlheir spleen when disillusioncd.

Be Lastly, those who were adversely affected by re-
gulative measures, were quick to voice their resentment and
take refuge behind a seeming Imowledge of economic principles.
Those who were really epprehended in what might be termed
"profiteering®™ hid thelr guilt behind a loud denuntiation
of any interférenoe with the laws of competition,and supply

and demande

o

It would seem, therefore, to be fitting to enter at
this point upon a brief discussion of the real causes al the
root of the present scale of greatly increased prices.

Certain terms need to be defined before any such wunder=
gtanding oan be arrived ate There is no place in the scope of
this article for elaborate definition of economic exXpregsionse.
Hence, we shall content ourselves with stating what we believe
to be the generally accepte§ significance of these terus.

- The term "value™ is used in many senses. "But in
ordinary economic usagq"value“ always means power in exchangel
Velue is a rate of exchange belween goods; a gooﬁ'has value
in proportion to ité power 1o purchase other goods on the
narkets "Price is value expressed in*terms of some one good,
ordinarily money, taken as a standardl The old formula that
value is determined by sugﬁly and demand explains little by
itself; and probably no economic law has been so over-worked,

with as little uwnderstanding, as has this. It can only be used

intelligently after an understanding of the terms dewmand and

*® .
Chicago University Outlines of Economicse
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supplye - Desire for a good does not mecessarily become dewand
for that goold unless this desire is eifectives In other words,
I must'be able aund willing ito complete the exchange for a
good in 6rder to demand that goode We may redon demand in

toerms of the quantity of a good which will be purchased at a

piven price, or rather abt each of a series of pricess. Supply
we may correspondingly reckon as the quantity of the good

which will be offered for sale gt a given price or rather al

cach of a series of pricese "Price,then,at any ome time serves
to equate demand with the supply available dinthe markef?* it
must be remembered, however, that this analysis assumes the
active agenoy of Lree competition, and proper allowance must be
made for those cases where competition has been supplanted by
monoplye

What, then, ére the wain causes of the present rise in
prices? At the very oubtset, it may be stated that "profiteeringﬂq
is not one. IV is but an incident of price advances, not the
cause; it is a sympton of a disease, not its root. Let no mis-
understanding arise at.this points It is highly reprehensible
even as a sympton, and worthy of most rigorous treatwment, in an
enlightened mannere If the "profiteer™ is definitely convicted,
all honour Yo those who have discovered him, and all power to
them in the meting out of justicee Bubt "profiteering™ is not
the cause of the high cost of living.

Two causeS are advanced by two dlifferent schools. One
holds that the chleéf reason is shortage in production, either
at homé or abroad.. The war called millions of men from pro-
duotive effort to destructive pursuits. It is estimated that
the waz{ing nations of Europe took nearly one-third of their
proauoﬁive man power, away from produection to the very opposifte.
This deorease in labour necessitated a decrease in the product-

ion of commodities, and even neubral countries Lfelt the eifect

& i
W. Co Clark.
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This under~production wes greatly pggravated by the destruct-
ion of supplies by submarine campaigns, by transportation
difficulties, crop failures, etce On the other hand, the war
occasioned an increasing demand for certeain commodities, food
and raw materials, particularly. Hence, throuzh the operst-
ions of supply and demand,prices rose. "Scarcity, enlarged
demand, and inflation, these are the three root causes of the
present trouble, and the grealest of these is “.’*
The solution, we are told, is nore production, the elimination
of waste, and more economical and careful living. All of whiog ,
is very true, but hardly finale.

The other school holds that the chief cause of the
rise in prices is the almost universal inflation of money and
credit, due to methods used to finance the ware Prof. Irving
Fisher is the well known‘exponent of the so=-called "Quantity
Theory of lloneyd He has endeavoured to show that the level
“of prices depends exclusively on five definite facltors,

le The volume of money in circulatién;

2+ Its velocity of circulation;

3¢ The volume of bank deposits subject to cheque;

4e Its velocity;

5. The volume of tradee
The members of this school hold that the recl explanation of
high prices lies in "the relation between two objective
quantities, the quantity of goods and the quantity of money?ﬁb
and that, in general, prices increase or decrease directly with
the quantity of money relative to the quantity of goods. Hence,
in"as hueh 88 during the war the financial policies of the
various governments gave rise to considerable inflation of the
currency and great credit expansion, particularly on the part

of the banks, the rise in prices was inevitable.

* W. 0. Clark.
% AL B. Balcon
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Which of these schools hag the correct explarnation
as to why prices have risen so enormously‘in the past &= few
years? "Both are probably right, for short production and
inflation probably alternately serve as csuse and effecti™
We may criticise the purely supply and deumand explanation
on the ground that‘it poﬁtulaxes a condition for all cormodities
which was true only for parbicular commodities. There was a
decrease in the supply of some poods, bubt not of glle Similar-
ly, there was an increase in the demand for some goods, but
not for alle As a matter of faet,the variations in the gen-
eral relations of supply and demand,incident fto the war, show=
ed marked differences for particular commodities. There was
an increase in the marginal utility of some commodities, a de=-
crease in the margingl utility of others, and in many cases
the change was insignificant. "Variations in value, there-
fore, must range all the way from sctual decreases to material
iuorcases; Commodities, the market for which was restricted
by the conditions of the war, hut which are not subjeet %o
ready reductions in quantity, will illustrate tho formers. liost

by other influences,
war necessaries will illustrate the latter. If priceg had
simply registered these changes, and had been wnaffected
there would, likewise, have been a decrease in the »rices of
some commodities and an increase in the prices of others.®
But the rise has been a general one. Hence,ﬁe are forced To
the conclusion that sowe Pfurther explanation must existe.

We have alrealy defined price as value expressed in
terus of money, or the exchange relation of any cormodity in
terms of moneye It follows, therefore, that a large increasc
in the emount of momney in eircula tion will disturb this ex-
change relation, causing prices to rise. Here, then, would
geem to be the. further explanation of the present general in-
orease in prices.

» Herbert Hoovere
#A.B.&ﬂwm.
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It.would appear, therefore, that both schools are right,
and, in a measureymerely treabing the question Irom two different
standpoints, not necessarily contradictory. The quantity
theorisﬁ admits that & decrease in the volume of trade, other
things remaining equal, causes a rise in prices. Would nol
a serious decrease in production come munder this category?
on the other hand, currency inflation would seem To be a very
potent influence in increasing demand and in making it nmore
effective, 1L dewand is considered io a rather broad scnsce.
The guantity Theory of lloney may be accepted as explaunatory
of 2 general rise in prices over g Beries of years, wiile
differences in the fluctuation of values of particular coum-
odities dre nococounted for by the relation of supply and dewmand.

What hes been the situation in Cenada? Tirstly, have
we experienced any shortage of commodities? We havee Certain
goods which we have been accustomed to import from other
countries have become scarce, due to the disturbance of the
industry there. British textiles serve g an example. There
has been increasing diffiouitj in importing raw materials froq
the country of origine ZFor instance, labour difficulties in
Cuba have seriously decreased the supplies ol raw sugaf comin@:
into Canadae Again, foreign demand for our own produce has
raised its price here at home. The huge exports of potaltoes
and other food stuffs exemplify this tendeney. Further, our
own industries have been handicapped in their production by
the enlistwent of workers in the army, and other labour diff-
iculties. It was inevitable that all these influences should
obntribute in some measure to the rise in prices.

On The other hand, has there been an inflation of money
and oredit in our Dominion? And here we find an even more
potent factor in price inerecases. The chief ciiculating
media in Canada are gold, Dominion notes, bank notes and

cormercial baunk deposits, the lalter circwlating <through ¥he
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use of cheques. Currency inflation in Canada has occurred
partly through the extension of note lssue, and partly througg
the expansion of deppeits. To some degree it was mzde possible
by increases in gola regerves, but to a greater extent by
iegislation passed by our Dominmion government during the war.
The purposes of such legislation were to protect industry and
to feecilitate the financing of the ware The gold stendard was
partially abondoned,as the banks were egbsolved from their ob-
ligation to redeem their credit issues in gold, and the issue
of Dominion notes based on approved security was permitted.
These were,of course,used by the banks as the basis of an
immensely increased volume of deposit currenoy. In addition,
the pold reserves in Canada reached an amount which was
Sixty Million Dollars ($gb,000:000) in excess of the amount
held in 1914. Thisg,too,inoreased cnormously the possibilities
of note and deposit currency expansione. The Governuent need-
ed money to finance the war, to purchase munitions, food and
other necessarieg, and turned to the banks for an increase
in the elrculating mediuwms Soon industry received a new im-
petus and also demanded larger credit té;g the banks. The
result could only be an immense inflation of the currency.
Profs A. B. Balcom is guthority for the statement that Dom=~
inlon and Bank notes combined have increased 12506 since 1914,
while that "phantom medium of exchange®, commercial bank de-
poeits, has increased 100% gince that year, as is shown by the
records of bank celearirgs. Is it, then, any wonder that prices
have risen in Canada so generally and so enormously since the
year 19142

in conclusion, the situation in Canada is well stated
in the final report of the Seleoct Coumittee of the House of
Cormons, appointed on lMay 3rd,1919, to investigate the cost of
living in Canada. In Section lé of this report, submitted to
the House on July 5th of last year,we read in parb:

".........Searcity of moterial, and destruction aﬁe

to war have parbtly caused this rise in price, bub

oven more the expansion in currency and cregit
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hag caused a genecral money depreciation, and

ag valueg or prices are expressed in fTerms of
money,which is really a quantity of counters,
the doubling of the number of counters and the
lessening of the quantifty of commodities give

a resultant higher price. It mmust be remenmber-
ed that the expansion of bank credits has been
proportioned to the increase in the prices of
production,and that the vanks were calle 4 upon
%o furnish immensely larger sums to facilitate
trade than in the period prior To the war.

Huge dealings have been made possible to compaunies
with comparatively sumall capital by a generous
policy of credits on the part of the bankSeess"

111

An understanding of the underlying principles,as
stated above,would seem to show,conclusiiely the futility
of the belief that the high cost of living could be Iower-
ed to any general extent by any artificial regulation on
the part of a government appointed commisgion. Yet such
was the expectation of many Canadians upon the ingtitubtion
of the Board of Commerce of Canada in August last, and
bitter have been the attacks launched against this body,
vhen it failed to accomplish the im@oseible. loreovar,
failure to apmreciate the above principles, has resulted
in failuwre to recognise the true place of such & commission,
and concede it a legitimate sphere of action; and in s «
disposition to attack -its efforts to fulfil what it believed
to be its duty in this sphere.

The remainder of this article is not a defemse of the
Board of Commerce,or of all its policies. Bubt it is a plea
for a correct uﬁderstanding of its purpose,f?r a fair conside%-
ation of its acts, and for the besbtowal of a'due measure of
eredit where such in truth belongse. The writer confesses both
his indisposition and inability to discuss each individual
order of the Boarde One or two of these, however, hé does

hope to set forth in an endeavour to show that in gome cases

a carefully considerecd measure of governwental interference
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in trade is Justifiable, the laissez-faire @ﬁponenﬁs to the
contrary, notwithstanding.

The Board of Commerce of Canada was creagbted by our
Tominion Governwent in response to a domand for such a Doard
from several quarters,and particularly from the Select Comritteﬁa
of the House of Commons,which was gppoinmted on lay 30vh, 191G,
to invegtigate the cost of living in Canadas. This Commitlee
submitted an interim report to the House on June ééth,1919,
in which it was stated that "there has come to the attention
of your committee evidence in regard o undue profits being
made on cerfain commodities.™ The report further recommends
that "in order to provide a means by which a recurrence of
guch may be prevented,and thabt the public may be protected
ageinet unfair practices in tradeseesseceelegislation be en-
aoted at this session of Parlisment erecating a tribunal with
power té iﬁwestigate mergers, trusts, monopolies "™ etc.

On June 28th,adopting the recommendation of the
comnittee, the Minister of Justice introduced into the House
two bills, "The Board qf_Commerce Act™ and "The Combines &
Fair Prices Ac¢t, 1919". 7The duties of the Board of Commerce
were %o administe;:Ebmbinew'& Pair Prices Act, to restrain
and prohibit the proﬁotion and operation of combines, mergers,
trusts, monopolies, agreoments or arrangements to limit
facilitles for transportatibn, production, ete, or to fix
prices, or %o enhaﬁce prices, ren tals, or costs, or f{o pre=-
vent or lessen competition or otherwise restrain or inguce
commerce. The Board was empowered to investigate and remit
the evidence as to any offence under the Act,to the Attorney
Generzl of the Province within which the offence was committ-~
ed, or to itself prohibit the offending practice or act, sub-
Jeet to a penalty of fine or imprisonment or bothe The Con~
bines & Fair Prices Aet providés measures for the investigatb-
lon and restraint of combines, and‘repeals The Combines In-

vestigation Agt, 1910. DThe Act also enacts the principle
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featurea of certaln clauwced in the 0 rder~in-Council of
embe r 11th, 1918, Tortidding the undue ccewmlation or withe
holding from sale of any necessary of life,or the selling of

any such necessary abt wnjust or unreasonable priced.

The Boa rd of Commeree was glso given the

o
by
L
O
h

the linister of Labour under the above Order-in=Council !
require from dealers and producers information ag to slocls,

prices, etoc.

These Acts were passed before the close of the segsion.

A cdpy of each is ﬁppended heretoe

Addltional lnsight into the purpose in the minds of

| those who advocated the creation of the Board of Commerce, is

found in the final report of the Seleet Committce, presented
to the House on July 5, 1919. We qnote from it as follow

‘"The publicity given to the investigauions of such a Board

w111 have a steady effect. ‘Its powers of regulation,epplied

~to trade practices and agreexentS,W1L1 speed reforpm, and

“large questions of policy where trade tends Yo combinations

and restrictlons may be submitted to the Board for advisory

action.

The Board was cotablished in Avgust lemt, by the
appoiutment of Mr. Justice Robson of Winnineg as Chalrman,

Ur. ¥. 7. 0'Coanor, o8 member, and Ifr. 7. A+ Acland, Deputy

Vinister of Labour, o8 temporary member of the Board. On

: Séptember 30th, Iir. James MﬁrdOGK, Toronto, Vice-President

"and Chief Canadiaon Executivé of the Brotherhoqd of Rallroad

Trainmen, was appointed as third Commissioner to replace lir.

Aclende The Bamrd hss,ﬁherofore,been‘in existence less than
a year, ond, as expected, has met with rather a stormy passage
in the discharge of its dutieg.

The important thing to notice about the crection
of the Board of Commerce is that it was not set up. for o pur-

pose impossible of realization. It was not formed to bring

g g
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down the general rise in prices. Those who were responsible
for its existence knew very well the £olly of such an idesg,
but knew equally well that there was a sphere wherein it .
could operate with resulis hipghly desirable to the people

of Canada. Ior d4id the wembers of the Board uadertake theiyxp
work with any exaggerated and mistuken idea of its scope and
resultse They fully realiged that it was fthdar business to
deglynot with the root causes of the rise in prices,but with
cerfain of ite attendant evilse That they have done so fear-
lessly and effectively, and in the face of many obstacles
aud most bitter opposition, we hope to show,through a dis-
cussion of one phase of their work in particular. Incident-
ally, this necessarily brief discussion way serve to answer
in part the question whether or not interference in trade

and price fixing may, in certain instances, ve Justifiablee.

v

One -of the first mtters brought to the attention of
the Board of Commerce was the price charged for milk in various
parts of the Dominion. Theimestigations conducted by the 3Board
and the decisions rendered regarding tle sale of this commodity
are exceedinply interesting and worthy of stulye 2Probably
the fixing of the price to be paid for milk by the distributors
of the City of Toronto to the producery, ond the retsll price
to be pald by the comsumers of that city, is one of the wmost
typical examples of the work of fthe Board in this line.

Early in September of last year, the members of the
Toronto HMilk & Cream Producers Association amounced the ir
intention of increasing the price of milk from J2.55 to $3.35
per 8 gallon can delivered at the dairies in Toronto. This
advance was ta take effect on October 1st, 1919 and to con-
tinue dufing the Autumn end Winter months. . The attention of

the Board of Coummerce being drawn to this large increase in

the price of milk, an order was bromptly made prohibiting any
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advance for a period of 40 days, and appointing a Falr Price
Commit tee to investigate the wmatter and mske a reporte. The
Commit tee consisted of 5 consumers and 5 distribubtors wd
producers with the representative of the Board as Chairmn.
After a very thorough inves’ui{;ationAof the whole matter, in-
cluding the cost of production of milk, it was unanimously re-
conmended that a price of $3.10 per & gallon can be approved.
Subssquently, on Sept. thh, 1919, the Board of Coummerce order-
ed "that for the period of two months ending 30th November
1919, the wholesale price of $3.10 per 8 gallon can of milk
delivered at the dairy in Toronto may be made, and that the
retall distribution price for that period may be 13 pint tickets
for :;"-;i;" also, "that after the 30th day of HNovember 1919 gpplic-
ation may be made for a declaration that the price is then
unfair, at which time may be considered inter alia the then
prices of antmal feed smd other costs entering into nmilk pro-
-duo‘aion". This deéoision was aoccepted by both producers and
distributors. |

However, on November 24th, at a meeting of the Execut ive
of the Toronto Milk & Cream Producers Association, dissatisfaction
over the price of $3.10 was evidently exp ressed. The result
was that a general meeting of the Associatingilled on
November 29the. Between 200 and 300 producers attended the
meeting, gave voice to much indigna tion, and instructed their
executive to inform the distributors ’cl;at' a price of $3.35
would hecome cffective on December 3rde It will bemnoted that
by this aoction the producers entirely ignored the order of
the Board of Commerce =md the previous decision of ¢ Felr
Price Committee. However, the dairies pointed to this find-
ing and refused to pay the advairced price. Thereupon, the
producers realized the hastiness of their action and twrned
to the Board with a request for a new hearing. This was
granted, and the ‘re-hearing held oun Decembexr 5th, 1919. Here

again the matter was thoroughly investigated from gll angles
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anl the decision finally given that the price of 33.10 per 8
gollon can delivered at the dairy should sband until April %0th
1920, It is interesting to mnote that Major Lewis Duncen, sub-
comnissioner of the Board of Commerce for Out ario, submitted a
very strong argument for the reduction of the price to {2475,
The method used in the investigations of the Board to sscertain
the cost of production of milk will be discussed later.

Had there been no intermediary body such a8 the Board
of Commerce, with authority to fix the price, the consumers of
Toronto would undoubtedly have paid for their milk during the
nonths of October to April inclusive,at the rate of 12 pints for
a dollar, ingtead of thirteen. .For, inasmuchfas the dairies
are dependent upon the meubers of the Toronto Milk & Cream
Producers Association for their milk, the latter am in a
position to dictate their own terms wnd the price of ;3.10
would undoubtedly have been paide The effect of the increase
in the retail price upon many of the families 'of Toronto was
graphically pointed out at the hearing be fore the Board in the
evidence of P, Ne Stapleford of the Neighborhood Workers Assoc-
iatione That ‘it would have mea nt counsiderable hardship 1o
a great number of consumers is absSolutely certaine. The writer

also made a persondl investigation of a nuwmber of homes in this

¢ity, found the people already purchasing iunsufficient milk for

proper nutrition, and ungnimous in their declaration thet even
this supply would have to be reduced, if an increase in price
gshould ocecure

It is interesting, also, to note that the proposed in-
crease to $3.35 per can, while giving the pmducers but 25¢
more per can, would have added 41¢ to the cost to the consumer.

This is due to the diffioulty of translating the wholesale

price into a retail price. The dalries, of course, would have

reagped the extra profit. So that the increassed profit fto the
producer would have meant wuch more than a correspondingly in-

crecased cost 10 the consumere.



18

The saving to Toronto citizens which resulted from the
work of the Board of Commerce in the watter of milk is worth
while notinges On the basis of the emount of milk so0ld by
Toronto dalries in the corresponding months of Octobver %o
April inclusive of the previous year, this saving amounted %o
well over $150,000., On finaneial groumds alone and legving
all its other work out of consideration, this saving more than
justifies the existence of the Board of Coumerce for that period.

Why was it necessary for a regulabive body to act in
this matter as did the Board of Comre rce; and why is it desirable.
and not only desirahle but even necessary that some neutrsl
coummission should have _the authority to fix the price of milk
when such becomes necesséry? The writer is of the opinion that
such necessity arises from a combination of two factors:
(1) Certain inhe rent charac‘i;erist%:os of the commodity itself.
(2) Certain distinctive features sbout the manner of its
productione
We shall examine each of these in turne

.The outstanding characteristic of milk is that it nmgy
with very good reason be termed the necessary of life. If forced
to do =0, people can do without every gbher so~called neccessary;
but in the case of milk, it is absolutely necessary that a
large and wholesowe supply be furnishedal all times. Probably
we can vest show the value of milk as a food by gquoting Lrom
the final report of the Commititee on the production and dist-
ribution of milk in Great Britain, of which Viscount Aster was
the Chairmane On page T of this report we read:"™iilk contains
all the nutritive constituents required by the body = protein,
fats and carbohydratis - in a readily assimilable form, which
makes it & valuable food for all classes of the community,und
especially for children. Por infaubts, who may have to &Gepend
on artificial feeding, it is escentioles.e. In addition to
the above m}en‘cionea constitvent s, milk has been shown to posgess

g=sh gpeclal properties widch promote growlth md are necessary
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for maintaining the body in a healthy condition...... the
exact natwre and composition of these growlh promoting sub-~
stances, or vitamines, as they are Provisionally temed, is
at present unknown; but their existence is inferred from the
effects produced in respect of growth and hedlth by feeding
animals on special and carefully controlled diefs.”™

In his eviﬂénce before the Board of Commerce last
December, Dr. G. A. Davis, of the Toronto ledicsl Health
Departument, stated that every child between the ages of 1
and 2 years should have from oune pint to a quart of milk
per day, and children up to 15 years should get at least one
pint per daye.

Bence, ive see that 1s dbgolutely escentisl for the
upbringing of a child to have an acdequate sﬁpply of milk ,
Whatever tends in smy way either to lessen the supply or
to raise the price of this necessary of life is a matter of
vital import to the commmuuity. Any circumstance or set of
cirounstances that in any way ten&g}#o place an adequate supply
of pure and wholesome milk beyond the reach of the poor and
needy strike at the very rot of the states Any situation
that would tend to increase the infant wmortality is a matter of
greatest concern to the community. It is the duby, the refore,
of the State to see to it that an aldguate supply of wholesome
milk is furnished to its inhabitants at a reasonagble price.

Again, because of the peculiarly perishsble natwre of
nilk, one cannot anticipate 2 rise in price amd lay in a supply,
a8 can be dome for almost all of the other necessaries, such as
flour, meat, eggs or vegetables. In the case of milk we have
a daily crop that must be daily consumed. Hence, the public
is peculiarly helpless against an increase in the price of this
cormodity.

. The second factor contributing toward the necessitly

of some regulation of milk prices arises because of the distincip
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ive conditions under which milk is supplied. The existence of
large oitics malkes it impossible for the great masses of peopld
to provide their own wmilk, and, consequently, {hey are depend-
ent for their supply on the production of the farmers in the
surrounding country. The quite natural result has been for
these rural producers to organize and combine, for mutual ad-
vantages and protection. At first, no doubt, such orgonizationsg
had for their dominant purpose the general improverent of the
dairy iz;dus“c_ry a,nﬂ the betteriiag of production, costs and con-~
ditionse Bub, the subsSequent result has always been the fixing
on the part of the Organization of 4 uniform price at which
their milk was to be s0lde Consequently, we find in Canada an
ever incraasiing number of ﬁilk and Oream Producers Associations,
controlling the supply of this very vital food substunce through
a combine possessing a pra ctical wmonopoly of ils production,
and fixing wmiform prices for its sales

Let us tske for example the orgsnization known as the
Toronto Milk & Cream Produscers Associatione. This Association
has some 2000 members, all of whom ship milk to Toronto dalries.
They supply a large percemagge of oll the milk so0ld in the City
of Toronto« The purpose of their organization is well set forth
in by-law 11 of their origingl Constitution. It reads as follows:
finy wember of the Association who shall sell ox offer tosell
wilk at # less than the price fixed or in violation of the
rules, regulations, and recommendations made by the Association
for sdle of milk, shall be subject to Trial in accordance with
article 10 of the Comstitutione®” In jJjustice to the pr¢ducers
it nmust be staeted that thie by-law does not appear in later
editions of their Counstitutions It was, in 211 probeability,
omitted through a realization that such a declaration was an
infringenent of the Canadian Criminal Code; or, in tle words
of the President of the Association "because it might give a
wrong impression”.

However, the effeot remains the samee« The uniform price
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1s s%i1l fixed by the Executive, which, in twurn unotifies the
dairiese Needless to say, the producers never sell at anrice
lower than thal set by their executive. TFurther, if the doiries
refuse to pay the stated price, the plan is for the execubtive

to send a notification to this effeet to cach rember of the

Associations It is then lefd %o a class cdniy 3.0r the
part of the produsers to do somethinge The impression in each -
case glven to the dairies is that unless the price is agreed to
a very material_redudtion in the shipment of wilk will necessarily
follow. S0 we see that the Toronto Milk & Creém Producers
Association 1s a very powerful orgonization, the force of
whose price~fixing measures is as gtrong as though the sbow
by~lew were still imcorpora ted in it s Constitutioni and thet
the'threaé of a "milk strike™ is a weapon which cannot Lail to
bludgeon the dairies into paying the price demanded. Dhe
dairies, of course, simply hand on tte increase to the consumeg;
We are, therefore, compelled to conclude thalt the production of
‘the Oity of Toronto's wilk supply is vidbually a monopoly in
the hands of the Toronto lilk & Cream Producers Association.
‘moxeover, many similsr Associations exist throughout this
Province and Dominion.

Let 1t be perfeotly clear that it is not the Wriferfy
purpose 1o condemn any orgomization of milk producerse It is
natural angbven desirable that some such associatian should
exist for the sake of co-ordination anl co~operation among the

prodwers, in so far as such co-ordination and co=-operation

make for the cheaper and wore selentific production of milk.
But, whensuch combination%ﬁttains the power of complete conurol
'over the supply and price of a commodity as g uecessary asmik.,

some regulation would seem to be absolubely essentisl for the

best interests of the communlity. That it should be possible

for some 2000 men to combine together and threaten, unless their

Edemandsfare granted, to shut off the milk supply of half a
{ dbﬁyeﬁdus
willion people, 1s, to say the least, an exceedinglyAstate of

&ffairs.

|
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Granting that theremay be Sound cconomic reasong for cenbrol=-

.
<y

izing control over The milk supply of a city such as D0#&ito, -

if it is better that the production of milk should bé the sub-
ject of avmonopoly, that monopoly should be the people’s own
monopoly, regulated by an impartial body such as the IZoard of
Commerce.

The evils of this concembration of power in the hads
of a few producers, end the changes of its being abused are
furthe r acgravated by the important fact that the average pro-
ducer, and in faet a greal maﬁority of producers, do nob Imow
what iﬁrcosts them to produce their milk. ggmé?léﬁg} o know
its cost of produotion, bul their estimates are based on very
imperfect and even eroneous methods of cost accourtinge Con-
sequently, through ignorance and wrong informabtion, it is very
eosy to convince the average producer that he is losing ﬁoney.
Furthe r, at the present time there is a greally increased and

ever growing class counsciousness or egprit de corps among the

agricultural classes generally, all of which contribubes to the
eas8e with which the farwmer is influenced and made to belicve
that he is the viotim of exploitation on the part of the urbm
clagsses.

The producer's ignorance of a proper method of £ind ing
the cost of production of milk, was well shown in the evidence
taken before the Board of Cowre ces Two methods were the re
wede We shall explain these very briefly.

| The first is that employed by those producers who
cave evidence hased on their oma experience in milk productione
It consists in tokting a shorb period varying from one day to
Seven months and charging up the wmarket cost of all feeds and
labour used in the meintenance of the herd. On this basis evid-
eace was given to show that the cost of producing 100 1bs. of
milk ranged as high as $4.

It will be scen that this rethod is very inaccurate.

i I does not digtinguish with suwfficient accuracy labouwr spent

In

A20ther pursuits, garther, grain
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grown on the farm and fed to the cattle is charged up not ol
cobt of production but ot market pricese In some cases even
it was charged at prices the prodwcer would have to pay if he
purchased the grain in the open market, forgetting that these
prices include the profit of the farmer and two or three niddle
mene In fact, with this method, the producer invariable charz-
ed afainst the production of milk, profits to himself on mat-
erials end on labouwr and then an additiongl profit on the nmilk
s0ld.

Hence, by this method the cost arrived at was determined
on an artificisl and not a mbural basise As pointed oub by
MajJor Duncan in his argmﬁen‘a, milk cannot be produced economicals
ly in the clty where all feeds must e purchased; nor would
it be fair to fix a price for milk which would mlke it profit-
shle to produce it in the city. ilk can most economically
be produced on the natural economic wait known as the mixed
farmy; and it is only fair to fix a price iased on the con-
ditions there prevailing.

The other method of caleulgting the cost of milk
production is the one used by the Depariment of Parm Manage-
veny of the Ombario Agricultursl College, Guelph., Under the
auspices of this Derartwent, Prof. A. Leitch conducted three
surveys of dairy farms in Dunda s amd Oxdord counties for the
vears 1917 and 1918 to ascertain the cosb of producing miilke
Hig mothod is to take the farm a8 an econcmic unit, On]Ly forms
receiving more than 50% of théir revenue from the dairy herd
are held to be Mdairy" fams aend are considered in defe:mining
the cost of production of milke On these farms the producer
of milk is taken to be the main line of business and gll: re-
ceipts from other sources are considered =8 reducing the cosb
of produotion of milke The method then is to charge up all
expenses on one side, and revenue from all sources o*the‘z- ‘éhan
‘milk on the other sides The differeuce then is the cost of
producing milke .This sum being divided by the number jof
pounts of miilx produced

i de g . -4 3.
0N the fam, gives the cost per unis
a ?
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usually taken as 100 1bse It is to be moted that proper charges
for depreciation are included amorg “expenses™, and, in addition,
a charge of 7% on sll capital invested and $500 wgges are allow-
ed the farmer for the year. The following is a coucrete ex
ample taken from the report of Prof. Leitch's survey of 340

Dundas County farms for the year ending April 30%h, 1918:

TARM NO. 148

Size ~ 90 acres Total Cupital

15,022
o, Cows ~ 20 Yilk sold = 114,876 1bse

EXPrNSES REVENUE OTIB R THAT MILX RECSIPTS .
Labour hired - . 4600 Crops so1ld 5136
Feed bought 395 Increase & Sales of
Repairs 96 cattle, sheep hogs &
Taxcs ' 141 poultry 275
Other farm exXpenses 2%9 Eggs s0ld 50
Depreciation §n bldgs & Maple Syrup sold {O

lachinery = 288

Decrease in feed on hand 11
Int., on Capital 7% 1081
Zabor of Operator 51610) §
Totel expenses $3320 Tobel revenue from side !
Revenue lines S4TL
Coct of produeing milk B

-t 114876 1bs. milk cost 52,850

100 v w w 2648

As a basis Br calculating the 'average cost of rroduction
for milk produced and shipped to Toronto dairies in the year 191¢
Prof. Leitch took the average cost of production as shown in his
survey of Dundas County in the year 1917. This was for the
reagon that the crop here had been a poor oue ag the conditions
viers not unlike those near Torontoe AT the reguest of linjor
Dunoén, Profs. Leitch submitted averaged figures for the farm
sur#ey in Dundas County in 1917, similar Po © hose given Gtbove
for farm #148. With these as the basis from which to work,
due gllowances for inecrease and decrease in various items were
cade by Brof. Leitch md Me)or Duncan, based on statistics in
thelir pcssessiony and the cost of producing nilk for Toronto
in the year 1919 was estimated.s The comparative 1917 and 1919

costs on the aversge farm are given below:



DUNDAS CO. 1917~1919
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80016 1bs milk per farm

1917 191
Gross per 6n 100 Gross per On 100
farm 1bs farm 1bs.
milk nilk
D—LHL IT §
Capitdl in
avtle ' o i -L
bo1sb o 7% 151 <189 169 «211
yloherw. = ~
12201 @ T4 854 14007 854 1.067
Repairs o bldgs 57 «OTL 68 «085
Denpreciation on -
bligs & Machinery 251 314 276 5
Lavor hired AT4 «592 524, . 655
Tce, milk haul=-
ing & s8ilo fille- s
ing 99 12 108 135
Taxes & Blige in~ -~ o il
surance 96 <120 96 120
Peed grinding & o~
threshing 69 +085 94 »118
i 16 02e 16 020
enving . = .
Feed bought 502 525 602 o753
Seeds, platks eto. 86 «107 95 «119
Zepairs to mach'y, - .
shoeing eto 4g 059 64 080
Incidentals 010 9 «011
Operators labor _ 500 625 __%00 875
3210 4,008 . 3675 o5
CREDIT S _
Hay sold %3 041 66 082
Potatoes sold p/A v047% - «O4T
Sced, tobacco & 5 178 - g
cans 9 ° 5 ak 3
Theat® 17 0 17 021
A1l obher cmops 2% .029 27 034
Inereose feed on .
band 195 «194 15 <194
Sales of hogs 32 A 45é <506
Sales vountry 11 o141 UL <176
Seles cattle 1 «198 176 «220
Increase in cap. '
value live stock & —
cattle 268 «37%5 90 «113%
liiscellaneous ’
receipts 11 014 11 014 ﬂ
1252 1.505 1225 1531 |

The cost of produecing 100 1bs. of milk therefore onthe

average farm in Dundas County was (24443 in 1917 md (3.0063

in 19190

McMASTER UNIVERSITY LIBRARY



This, however, is the averasge cost for the eub irve yeaor,

,_1‘4(—4-

including secsous both of low and hich cosl of production. Frin

k

returng suwbnitted by the ddiries of Toronto, it wos cscertsined
that 45% of the yeariy milk supply was ©0ld by fthe producers
during the sumuer months of Moy teo September inclwsive md 555
during the winter months of October to April inclusive., Con-
coquently, 45% of the supply of the year 1519 was #0ld at o

rate of 2445 per 8 gallon can {(82% lbe.) delivered ot the

dairy, or 52,20 at the rollway station. The average ghinping
charge wos 25/ per came A price of 52420 for 82} 1lbs. is the
equivelent of (2. Jr per 100 1uss Agoin, in the three mouths
detober, November end Decerher ab least 21% of the. year's swupply
wag 8014 at the wvote of $3.10 per 82% 1lbs. at the dairy, or
52,85 ot the railway station, which is the cquivalent of $3.45
per 100 lbee 1In other words, oul of every 100 1bs of milk sold
by the produeer in the season 1918820, 45 1use brouht 51.20
and 21 1bse brought 72d. Sixty-siz 1bs. glready sold, theve-
fore, brought the producer 51.92+ Dhe ranaining 34 1bs msd
bring him $1.15 in order to cover tle average cogh of 1;?53.Oé3
per 100 1bg, for the yoear's preduction o A rebe of (L4155 per
24 1hge 18 equivalent to $3.39 peor 100 1lba., o> 32,79 per cen
(82% 1bs.) at the reilway station, or $%.04 per 8 gnllon can
delivere & ab the dairye In other words, the price of (310
got by the Board of Comre ree, wad (3! greatier thom that necessary
10 give the average producer a velter net profit thm was ra~
caived in 1917« Tor it is imporbant to mote that the sunm of
+ 500 allowed the operator in 1917 over and shove his expences
hes heen inoreased to 3700 in 1916. Hod 4his heen 1lefh at 2500
the cost of wrodueinr an § gzﬂlon ean of milk deliveredht the
dairy wonld have heen less than $2.75« 0Of aonrse

0f courne sSome yroducers pointed to this 3700 fimwe
and goid 1% was absurd to expect them %o work o vhole year o

that amount, and that the average lnbourer in the ¢ity received


http:1n-:;.ce
http:o::-r}2.79
http:u'Vers.co

27

more than thate Such a claim is absurd in the light of closer
examinationes TLet us recapitulate the expenses items gllowed
in the ebove method of calculating the cost of production of
milka 'I.‘Zr_ley are:

le Cost of all feed purchased.

2. Cost of all labowr hired.

3. Wages to wife and children when they do work which
would otherwise be done by hired labour.

4e All repairs on farm.

Fe Tlaxes.

é. All other farxm oxpensese

Te Depreciation on buildings and machinery

8 Decrease in marcet velue of Teed for stook on hend.

9e 7% interest on land and buildings.

10. 7% interest on all wachinery. -
1l. 7% interest on all stock. |
12. $700 per annum to owner or operstor.

It wmust be remembered, sl so, that the farmer and Lfamily
and labourers get free housing and Zree living in so far as i¥
is supplied by the farm.

Morcover, the grove is the situwbion of the average pro=-
ducer. Anything thot 1s made over and above this might be
called "profit"e. In Dundas County in the year LGL7 the ";:rdi‘its‘{
varied from a "lo.ss" 02 $2%9. on 27 farws to again®of Y1512
on tiree fams, with an aversge gain of $143 on 278 farmse. In
Cxford County in the same year fthe'profils™ varied from a loss
32 ;1% on 30 farms to a gain of $1905 on 6 farmg, with e
uverage gain of $403 on 363 farus. -

S0 thet 1% io abswrd for the wilk guroduocvr:gt? compare
iis position with that of the average city labourere Rabther,
he 15 in the posgbioh of a manufacturers Dhere are fow olty
labouwrers who, after paying for rent, light, head, taxzes, in-
curance, nired help, millk, butter, eggs, potatoes and other

vegetables, fruits and corn, and afber receiving 7% interest on
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all capi‘bal invested 2% depreciation, dndthe coot

of all repuirs,

have anyv.nere from $500 to $2500 per anuum to cover obher

e x~
peneese

Yet, had it cob been for the Board of Comerce the pro-
ducers would have raised the price of milk last September to

33435 per can delivered at the dairy.

We have now dwelt at considerable length on the import-
ance of milk as the necessary of life; on ita peculismr nubritive
velueg, the impossibility of obtaining a real substitute for ib,
and the impossibility, because of it s perichasle nabure, of lay-
ing in a store of ite Purther, we have pointed oul the peoudiar
features attending the pmwduction of milk, in that it is a
monopoly in the hands of a couparatively small, bhut exceedingly
powerful combination or orgenization. ﬁomsywer, we have en-
deavoured to show fthat the memboers of this combination do not
‘now thelir exaot costs of produc 104, and in the face of thisg,

' ignorance they are utterly unquelified to exercise wisely th

t remendous power which has come into their hands, md the abuse
of which can only briﬁg results extremely detrimental to the
community. In other words, of lizjor Duncan at the hearing bLe-
fore the Board of Commercé, "eithe r these combimbtions should be
disbanded and thére should be no common price Zixed, or else
tere should be gpplication to a properly constitubed tribunal
to fix the fair price™. It is interesting.to mote that Ir. T
#. Stonehouse, Iresident of the Toronto Milk & Creaﬁ“ Producers

Py

iscociation, who was then giving evidence assented to this state-
rente
mough has already been gsaid of the great value of an

»mﬁmizafion fuch ag tne Toronto Milk & Cream Troducers Associab-~
‘0ms It vould be a great mistake to disband it, ond a serious
vlow at the very indastry itself. Certainly, no such courne is

o Le adVOcated. Vie are compelled, therefore, to accept the obther
alternafive, regulation by a body such as the Board of Coummerce of

\
1N

-wsaday and to agree with Herbert Hoover when he saysi®
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"I am 2 believer in regulation if it showld prove
necessarye If experience proves thabt we have To
go to regulation, it is my belief that it should
be confined to over-swollen wnits gnd that the
point of departure shonld not be the amowd o
capital employed but the proportion of a given
comnodity that it controlse The point of depart-
ure must depend upon the specicl commodity mad its
ratioN %o the wholee When Such a concern olfit 2ins
such dimensions that it can inflwence prices or
dominate public affairs, either with delikeration
or iunnonence, then it must be placed under regul-
ation gnd restraint. Our people have long sinoe
realized the advandeze of large business opaations
in improving and cheapening the costs of menufacture
and distribution, but when these operations have
vecorme Bo enlarsed that they are able to dninate
the covmunity it becomes a social necessity that
they sho11 he mde regsponsible to the commumitys.
Phe test that should apply, therefore, is not the
size of the ins™titution or the volume of capitsl
that 1% employs, but The proportion of the commodity
that it controls in 1ts operations,”

It is only to be expected that any pronosal to re-
gulate the vholesale and retall price of milk will meetwith
very strenuous opprosition on the part of many pefsons. The
members of the Laissez~faoire School will preswent the standard
argunent 8 against ell price A xing and interference in tradee
The produsers of milk, =~ many of them bubt not all - will feel

/ .
that their rizhts are heing trampled wpone. Accordingly, we
ean hardly dismiss the subject without referring fto a few of
the objeotions whiich will undoubtedly sebt forth, The chief
of these probably are:

1. Such regulation would violate the inherent right of
a person vo sell his goods a2t his om figure.

2« Such interference in the trade would discourage
the produstion of milk.

% The interests of prodwers, dlstributors and con-
Sumers are one« The econsmic law of competition will always
prevent undwe »nrof£its on the sale of milke

4. Why fix the »rice of milk snd not of other comnodi'bies.;é'

The first objection has really been angwered in our dis-

ofmilk
uggion,as the necessary of life. The §tate has o right, and
not merely a ri rght , bwt a duty which is far sbowe the right of

the individual to sSell at his om price, or to refuse Ttogell at
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all. This oupreme right of the state arises through His
oblipation to take all measures necessary for the comuon
weel and the pgood of the community. The tmaffic in a
necessary of life such as milk ig of such puvlic concem
and so fradght with importence o the state, that the state
has & right to impose such conmditions upon this % raffic
within its borders as it deems advissble for The public
poods The state cannot compel a citizen or a corpomtion

to embark in this businesgs of the production or st ribubiong‘_
of milk, bubt 1if a ciftizen or corporation elects to risk its l
canital and expend its energy in this business oi‘ deal ing
in the necessary of life, the state wmust have the right of

regulating such traffic and of prescribing that such persous

~ghall receive only a fair and reasonable return on the

copital iuvested and the fabour expended, Heme, it is a
que stion of the greatest good of t e greatest numbers Since
it is in the intercst of the commmnity that all its people
be furaished with an adequate supply of wilk at a reasonzble
price, it follows naturally therefrom that it is the right
of the community to take &l1 necessary measures toward tnis
end, = a right beyond that of the individual producer or dis-
tribubor to do busiuness at its own terms.

"But ! say our objectors, "if you {ix the price of
milk you di scourage its produetion, decrease theavailable
supply, threaten the existence of the emtire industry and
leave the community in a plight worse than before.™ Uhe reply
to this is, that such would onlyl oceur if the fixed price did
not allow a fair and reasonable retwn to the producer aad
distributore It is quite true that a price fixed below a
certain point would discourage production; but it is clement-
ary in any scheme of price regwl ation that the price determin~
ed shall yield a just profit. Momeover, such a figure 1s
quite capable of being arrived ate It was determined by the

Board of Commerce in thecase of the Toronto Uilk & Cream Pro-
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ducers Associations Our figures for the costs of production
of @wilk have proved thise ‘:’Jitmss‘ Luwrther the fact that there
at been 10 appreciable decrease in the nmwduction of milk
gince the institution of a fixed price, at a figure lower
than that demanded by the producerss Toronto citizens have
experienced no milk famine during the past winter. This
ghould be proof that the p-:ice fixed by the Board of Commerce
did yield the producers a faiy profit. Further, it was
Lrovght out in the evidence before the Board lsst Decerd er,
ttat, while producers are charging the dairics 33.10 ver 8
gallon can and were domanding that this figure he raised to
5% 35, yet at the sae time, milk was being sold to conden-
saries at a price of $2.95 per 8 gallon cany this milk, more=
over, contaiing a highe r percentage of butter fot thon that
cold to the dairies. Conquwzently, we helileve we are right
in saying that the price fixed by the Board of Commerce was

a profitable one to the prmducer and did not discourage the
production of milke )

We cowe now to the third obJlection. It is undoubtedly
true in a more or less 'ﬁbstrac.t sense that therecddl interects
of the producers, distribultors and consumers axe ones. It is
clearly to the interest of e very one that a rmecessary of life
Such as milk should bte prcaiuced and distributed as efficient-
ly and econoniical_ly 28 possible, but with a fair margin of
profit to every one engaged in the process. Yet, particularly
in the case of milk, in the actual operation of the »lan”,
the selfish interest of ove agency concemed may obtrnde them-~

selves and cause conflict and Iifficvlties; and th

o
b

o

s

possibly, largely through ignorance or misconception. lNorm~

over, to trust to the working of economic laws such os the

»

law of competition to prevent any injustice, ig a course

[
o
o

rateht with pecnliar dsngers in the milk industrye We have

already pointed out that the £ield of supply is probably wore
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11mtec1 than for any other negcessary of life, The

s5aY L
of milk is left in the hards of a very powerful orga:
or combine. lioreover, owing to the peculiar qualities of
it cannot behoarded or stored up against @ risiang market

nor can substitutes be used for any lemth of time.

s ; In the
case of nearly every othe -produet, even neccﬂso.rl.cﬁ of life
such as flour, meat, ezzs and vegetables, the market 1s open
to competition fromnuech wider sources of supply, anl compebit-

icn not alone dependent upon the produect of day to day, bub

upon the produet of weols and wmonths bofere. Ience, 1o the
caseof milk, the alleged ootion of economic laws 1o very une
certain to Say the least, mid very much delayed. lleaawhile,

a
frw public calamity may befall,before
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ig induneed into the field %o check an unred sonab
The final oObjectlon, as to the justice of Iixlng The
price of milk and not of other comsodities has heen predty

fully answered in the feregoing. There moy he otherhecessaries

the fixing of whose price would bhe very effective and wvery de-~

Sirable, With these, however, we are nol here coucerncds 0

the fact remeins that milk ic yeewliar botlh in inleren’

b

qualities and infihe conditiorm surround.
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these pecvliaritlies not only wake the eflective r

-~

148 price, inpertain cagses, entirely possible, bhul alse very

It is worthy of note, 1u passinag, that the Board of

Comme rce 18 not alomne in it s stamd Lor the existence of a per-

manent hody empoverced o supervige wholeszle aid retall wilk

(=2 A\.(

priceges In bhoth Creal Dritain =nd the Unlted St

States there 1s
8 growing gentiwent in Tavour of sueh regulotion. In Jach {the
meaguresd suggested in these couwntiies are Zar wmore sweeping
in their control over the wholeBele mad ret tell Grade iv mi
than the power exercised hitherto in Cmnala

"r

We have referred already to the fingl repoxt of

Coumittee on the produvetion ad distribution of milk in Great
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Britain. In seebtion 81 of this report i
I this counection the Co*.:?mif:"aee
decision of the Government that
by The necessary omendnent of tl A,e XL i & Dalri Act,
&1 Po license #ll dealers of mill;
2). to grade and to defline milk according to the way
in which it has been ;ro&wed or

“»J.,&LG’J;
(3] vo mg_fovea" loecal uuthm ities to undertake the supply
of milk in thelr areas
(1; to fix r*wmum prices in case of uneed;

Y0 regulate distrivution in Times ol slort supplye®

Two former Cormissioners of Agmcm..mw in Hew York

Stdie, Calvin J. Iivson gnd Charles A, Wieting, have expresged
] » v

their belilef that a Sfate Milk Commiss:.on enjoying iu rezfer-

"ence to milk, approxi'r:a‘t;oly the same powers as the Public Servic:;,}
Coumission does tvo Uraction, telephorne and olhe r watters, will
‘afford the only possible solulion of the milk probloem

state, provided, however, that

v

in thisg

such a courission have the ab-
colute ripght to deterwmine and fix reasonable prices for both the

producer end the consumer, together with the wnecessary machinery

anl powers.to enforee such determinabions. Dre W. L. Jorden of

the Geneva Experimental Svation, who, during the war, was
Cheirman of the United States Federal liilk Comuission is of the

Same opinion.

But the mest convincing argamen“o for state reguistion

of the enure wilk 1naustry whici na.; cowe wit hin the view of th»‘,;g;
i

writer is thet found in the E‘inal Report of George Gordon

Battle, £sq., of New York City who was appoinbed inm August

191y by Governor Alfred &. Suith of New Tork

State (o conduct
‘an invcetigation‘im:o the Departuent of Furws and Marlets of
thet Statee. . Ba‘ttlem& final rolgor"u devotes a large wnous
of space to tle résui‘cs of a survey of the wilk situation in
ﬂew York 8State and to a nunber of recommendaltions ian regard Lo

1t. Briefly suumarized theue are as :Cbllow.‘a:
1.

The e.;uwllw 'enu of a %.LL; Comwiss ion™, cousisting
of three members appointed by the CGovernor for a Lized tome of

Jears preferably

@

five, to we pald a reasonadle salary and
movable only for causee

2 Their dubties, broadly stabed being to debermine and
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fix a reasonable price for »rodwers and digtribubors hased
" £

upon conditions in different localities and Seasous.
3e Such Cowmission to have power to regulate the entire
milk industry of New York State from the cow to the consumer,
leaving, however, the po%er to swervise thequality of wmilk and
the conditions under which it is produced and sold to the State
Health Departwent and various lunicipal Heglth Qfficers to
whom such suthority at present belongse
4. All milk producers,shipping stations and disﬁributorgA
to be registered and licensed by the Milk Commission.
5 Producers to be required to report to the Commission
at stated periods the digposition that has been made of the milk
produced, with prices obtained therefore. Distributors elso %o
ve required to report daily the amount of wilk received and the
manger of it s dispositione
g. Distributors to be required %o file a map of the
; routes covered by their waggons in fthe distribution of milk,
co that duplication may gradually be eliminated.
3 7o The Milk Comsission to have the power, whenever it
. deems it advissble, to divert milk from manufacturing purposes
% into the regular channels of disgtribution direct to the consumer
. and to confiscate mwilk at any shipping station whenever an emergeng
arises to warrant such action.
; 8. The Commission to have the power to inquire into all
the elements of cost in the production, collection, trunsportation
| and distribution of milk, and t(; fix prices for the producer and
idistributor, baged upon such costs and a reasonsble rehrun upon
;investment.
| 9« The Commission to have power to enforce all its

| regulations, and to revoke or suspend the license of gny pro-

ducer, shipping station, or distributor who feils or refuses

Yo obey such regultion.
It would seem, therefore, that there is a growing sentiment
ot only in Canada, bub also in Great Britain and yathe 1

|
I

nited

i
§
t
§
E
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fo say at the oubset that he has always been impressed with a

35
States, fhat some measure of State regulation of priceg in the
milk iﬁdus‘bry is b.q;;g,;;‘.fiesirahle and necessarye. The purely
laissez~faire policy, for the milk industry at least, is not
without its opponents, nor afe its opponents without grounds
for their opposition. The Board of Commerce of Canada has
teken this attitude in regard Vo the milk industry of Cana
and in the instances whe re it has exercised the povier conferr-
ed upon it there can be no question of the beneficigdl results
which have followeds The Board has, of course, wet with very
strong opposition in this line‘of its work, as in others; bul
it has,nevertheless, pursued the policy of fAxing a price for
nilk wvhenever such action has appea red to be Justifiable.
That it has in this way saved many Canadian citizens from con-
siderable hardship is undeniable; and that its action has in
any instance adversely affectéd the milk indestry,is yet to be
provede loreover, it would appear thab \such regulation of the
nilk industry is not without its benefits even to producers
and distribuborse With a fixed price removiung any suspicion
of "profiteering™ on the part of producers and distributors,
a much more amlicable feeling between these interests and the
conswuming public is bound to emerge. Such a friendly attitudcé;
is, beyond all doubt, highly to be desired on the rart of the

producers espeoially, at this, a time of grealt movement on

the part of the agricultural element in our m‘blonal 1ife for

soclial and politiecal prestige.

V.
A few words in regard to the work in genergl of the
Board of Commerce of Canada may not be amw, in concluedlon.
Inasmuch as the writer was conunected with the Board in a rather
intimate, thouzh humble capacity for o short time, he has had

3

some opportunity of observing ibs effortf and the results of its

works Por such opportunity he is grateful. Ie is wery glad

v

| Sincerity of the present members of the Board, thelr appreciat-
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ion of the difficulties of their work and its extreme import~
snce, andtheir fearless persisfency in the face of seeming
over-whelming discouragerent and opposition.

That the Board has done a great decl of good for the

citizens of Canada is unquestionabley though, it is to be re-

gretted, without the majority of us fully appreciating this

facte Its work with regard to milk has already heen elaborated

at sowe length. In addition, the placing of an embargo on

sugar leaving Canada, and the fixing for a time of the pirice
to be charged for it in this country, has undoubtedly saved the
consSuming public millions of dollars, and a vasl deal of in-

convenience. For almost the first time in histery sugar has

~ s0ld in Cenada al a price lower than that prevailirg in The
| United States, and the scarcity in this country was a e Te

| nothing in comparison to the scarcity there. A% no time dur-

| ‘

| ing the period of the Board's control of sugar did the retail
price exceed 16¢ per 1b., whe reas dwing that time the writer

saw an advertisement in a New York State paper offering as a

f

¥

|

i very special inducement sugar at 20¢ per 1lbe The Board's orders
‘K 4 a's
i e
E
!
{

§
i
|
|
i
i
i

in regard to the sale of/ready-made suits and overcoats, of

boots and shoes and of pork products have dlso afforded no
. small xlief to the consuming public. Fwrther, it has Lfallen
| to it to conduet proceedings against a suall nvmber of whd

.t later were proven to be genuine "profiteers™ . In 2ll these

Ei:astances the Board has been untiring in its efforts to convict
these persoms. Finally, we may say without fear of being con-

|
|
%traaicted, that it has yet to be proven wherein a single order
%

of the Board of Commerce has wrought any serious effect upon the

¢
!
i

.1co=c:ur.ereial 1life of our Dominione

| It was to be expected that the Board of Commerce would

‘encounter no little opposition in the prosecution of its work.-

Se

E%If anything, these expectations have been excceded by the fact

#) * . B + - . Py "

Y ilerteain interests who have believed themselves injured by the
I )

L]

"‘-‘%Or,ders of the Board, and certein others who have been given

{
v'!(
i
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cause to i’eai' its possible actions, have wnited in their
attacks upon it, and have been bold in Hhe expression of their
desire to wipe it out of existence. The rumor of the collect-
ion of a fund for this purpose is apparently well fownied,
Certain it is that much lobbying toward this end has gone on
at the éapital. The resignation of Julge Robson, the Chief
commissione r of the Board, has not materially contribubed foward
§ éfi’ioiency. Judge Robson's grounds for retirement, as
announced by himself, have been pounced upon by the Board's
enemies as further evidence asi?the failure of its work. Why
Juige Robson should have accepbted the positionhf Chairman of
the Board with a full knowledge of it s constitution, powers,
sphere of activities ond the aots which it was called upon to
administer, without at thal time feeling thal he could not be
in sympathy with them, it is not the place of this arbicle %o
comment upone We wust, however, give him dw credit for mdiing
a way for some more suitable person, as soon as this realization
cane to him. It is to be hoped that a capable successor may
soon Y\ be found to take his place.

The attacks of the Board's enewmies have culuinated in
their challenging the counstitutional right of ’bhe Dominion
| Government to appoint such a tribunale In order to settle for=
[ ever all doubt on fhis point, the Board itself has presented a
%state& case before the Supreme c‘om"b of Canmadg, for its opinion
ti:lzr:; to the constitutionality of the Board's existence. The cuse
has already been heard,but no aecision/ggsyet been announced.
Ezicanwhile, the work of the Board 1s more or less hampered. I
%the Supreme Court sustains its-existence, it will assuredly con-

\tinue to act as sincerely and wisely as héretofawe, and with
E
§

ta great deal more confidence, and considerable less opposition.
The writer, for one, makes bold to express his hope that such

imay be“ the casce.
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9-10 GEORGE V.

CHAP. 37.

An Act to constitutz a Board of Commerce for Canada.

[Assented to 7th July, 1919.]

HIS Majesty, by and with the advice and consent of'
the Senate and House of Commons of Canada, enacts

as follows:—
SHORT TITLE.

E. This Act may be cited as The Board of Commerce Act. Short title.
INTERPRETATION.

2. In this Act, unless the context otherwise requires,——  Definitions.
(1) “ Board ” means the Board of Commerce of Canada,
as by this Act constituted;
(2) “ Costs” includes fees, counsel fees and expenses;
(3) “ Exchequer Court ”” means the Exchequer Court of
.~ Canada;
(4) Minister ”” means the Prime Minister or such other
minister as may be designated by the Governor in
Council for the purpose;
(5) “ Secretary ”” means the Secretary of the Board; and
(6) -““ Special Act” means the Combines and Fair Prices
Act, 1919. ,
CONSTITUTION.

3. (1) There shall be a Board, known as the Board of Commis-
Commerce of Canada, consisting of three commissioners *°"*™
appointed by the Governor in Council.

(2) Such Board shall be a court of record, and have an Pisns wad
official seal which shall be judicially noticed. i

(3) Each commissioner shall hold office during good Tenure of
behaviour for a period of ten years from the date of his 0
appointment, but may be removed at any time by the
Governor in Council for cause provided that,—

(a) a commissioner shall cease to hold office upon

reaching the age of seventy-five years; and i
231 (b).




(b) if a judge of any superior court in Canada is appointed
Chief Commissioner of the Board, he shall not be
removed at any time by the Governor in Counecil,
except upon address of the Senate and House of Com-
mons. ‘

(4) A commissioner on the expiration of his term of

office shall, if not disqualified by age, be eligible for reappoint-~
ment.

4. (1) One of such commissioners shall be appointed by
“the Governor in Council Chief Commissioner. .

(2) Any person may be appointed Chief Commissioner
who is or has been a judge of a superior court of Canada
or of any province of Canada, or who is a barrister or
advocate of at least ten years’ standing at the bar of any
such province.

Commission: (3) A Commissioner shall have all the powers of the
& aitin his Chief Commissioner; but such powers shall not be exercised
by him except in the absence of the Chief Commissioner,
and whenever he has acted it shall be conclusively presumed
that he has so acted in the absence or disability of the
Chief Commissioner within the meaning of this section.

Chief Com-

migsioner.

Qualification.

b fef Com 5. Where the Chief Commissioner deems it necessary for
mayvauthorize the more speedy and convenient despatch of business he
a Commission- may by writing authorize any commissioner to sign regu-
certain of his lations, orders and other documents in his stead, and when
pomers. done pursuant to such authority the same shall have the

like force and effect as if signed by the Chief Commissioner.

Quorum. 6. (1) Two commissioners shall form a quorum, and not

less than two commissioners shall attend at the hearing of

= every case: Provided that,—
When one (a) In any case where there is no opposing party and no
Commission- notice to be given to any interested party any one
er may act. i .
commissioner may act alone for the Board; and,

One Com- (b) the Board, or the Chief Commissioner, may authorize
s b Hiths any one of the commissioners to report to the Board

orizéd to re-

e B, upon any question or matter arising in connection with

“the business of the Board, and when so authorized such
commissioner shall have all the powers of two com-
sioners sitting together for the purpose of taking
evidence or acquiring the necessary information for the
purpose of such report, and upon such report being
made to the Board, it may be adopted as the order
of the Board or otherwise dealt with as to the Board

seems proper;

Dedistin. . (c) in case of an equal division of opinion as between two
. commissioners the other commissioner shall be called

upon for his opinion.
232 @)

(2) The Chief Commissioner, when present, shall preside,

“and a commissioner, in the absence of the Chief Com-

missioner, shall preside, and the opinion of either of them
upon any question arising when he is presiding, which in the
opinion of the commissioners is a question of law, shall
prevail,

(3) No vacancy in the Board shall impair the right of
the remaining commissioners to act.

7. Whenever any commissioner is interested in any
matter before the Board, or of kin or affinity to any person
interested in any such matter, the Governor in Council may,
either upon the application of such commissioner or other-
wise, appoint some disinterested person to act as commis-
sioner pro hac vice; and the Governor in Council may also,
in the case of the illness, absence or inability to act of any
commissioner, appoint a commissioner pro hac vice; Provided
that no commissioner shall be disqualified to act by reason
of interest or of kindred or affinity to any person interested
in any matter before the Board. ,

8. The commissioners shall, during their term of office,
reside in the city of Ottawa, or within five miles thereof,
or within such distance thereof as the Governor in Council
at any time determines.

9. The commissioners shall devote the whole of their
time to the performance of their duties under this Act, and
shall not accept or hold any office or employment incon-
sistent with this section.

OFFICES.

10. (1) The Governor in Council shall, upon the recom-
mendation of the Minister, provide, within the city of
Ottawa, a suitable place in which the sessions of the Board
may be held, and also suitable offices for the commissioners,
and for the secretary, and the officers and employees of the
Board, and all necessary furnishings, stationery and equip-
ment for the conduct, maintenance and performance of
the duties of the Board.

“(2) The Governor in Council, upon the recommendation
of the Minister, may establish at any place or places in
Canada such office or offices as are required for the Board,
and may provide therefor the necessary accommodation,
furnishings, stationery and equipment.

SITTINGS AND DISPOSAL OF BUSINESS.

11. The Board whenever circumstances render it expe-
dient to hold a sitting elsewhere than in Ottawa, may hold

such sitting in any part of Canada.
233 12.
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“Times for
sitting.

May sit in
open court
or in camera.

Rules.

Experts to be
appointed.

Secretary.

Duties.

12. (1) The commissioners shall sit at such times and
conduct their proceedings in such manner as may seem to
them most convenient for the speedy despatch of business.

(2) They may, subject to the provisions of this Act, sit
either in private or in open court: Provided that any com-
plaint made to them shall, on the application of any party to
the complaint, be héard and determined in open court.

13. Subject to the provisions of this Act, the Board

may make rules and provisions respecting,—

(a) the sittings of the Board;

(b) the manner of dealing with the matters and business
before the Board;

(c) the apportionment of the work of the Board among
its members, and the assignment of members to sit at
hearings and to preside thereat; and,

(d) generally, the carrying on of the work of the Board,
the management of its internal affairs, and the duties
of its officers and employees; and in the absence of
other rule or provision as to any such matter, it shall
be in the charge and control of the Chief Commissioner
or such other member or members of the Board as

the Board directs.

EXPERTS.

1 4. The Governor in Council may, from time to time,
or as the ocecasion requires, appoint one or more experts,
or persons having technical or special knowledge of the
matters in question, to assist in an advisory capacity in
respect of any matter before the Board. He may also
establish an advisory council to the Board, consisting of
persons skilled and experienced in matters affecting industry,
trade and commerce, and selected from among the labouring,
manufacturing and commercial classes.:

SECRETARY.

5. There shall ’be a Secretary of the Board who shall
be appointed by the Governor in Council, hold office during
pleasure, and reside in the City of Ottawa. .

16. (1) It shall be the duty of the Secretary,—

(a) to attend all sessions of the Board;

(b) to keep a record of all proceedings conducted before
the Board or commissioner under this Act;

(¢c) to have the custody and care of all records and docu-
ments belonging or appartaining to the Board or filed
in his office; '

(d) to obey all rules and directions which may be made
or given by the Board, or the Chief Commissioner,
touching his duties or office;

234 ~ (e)

g

(e) to have every regulation and order of the Board
drawn pursuant to the direction of the Board, signed
by the Chief Commissioner, sealed with the official
ieal of the Board, and filed in the office of the Secre-
ary.

(2) The Secretary shall keep in his office suitable books Records.
of record, in which he shall enter a true copy of every such
regulation and order, and every other docurnent which the
Board may require to be entered therein, and such entry
shall constitute and be the original record of any such regu-
lation or order. :

(3) Upon application of any person, and on payment Certified
of such fees as the Board may prescribe, the Secretary shall gl 1o T
deliver to such applicant a certified copy of any such regun- i
lation or order.

17. In the absence of the Secretary from illness or any Board may
other cause, the Board may appoint from its staff an acting 2Pront actine
secretary who shall thereupon act in the place of the Secre- certain cases.

tary, and exercise his powers.
STAFF.

18. (1) There shall be attached to the Board such Appointment
officers, clerks, stenographers and messengers as may be ° staf-
required. :

SALARIES AND PAYMENTS.

19. (1) The Chief Commissioner shall be paid such Salary of
annual salary, and each of the other commissioners such $&mmis-
annual salary, as may be determined by the Governor in ;
Council. .

(2) The Secretary shall be paid an annual sala ala
determined by the éovernor ianouncil. : . e ssec"’?“g' :
(3) Such salaries shall be paid monthly out of such How paid.

moneys as Parliament may appropriate for the purpose.

2¢. The officers, clerks, stenographers and messengers ‘Salari

: TS “Salaries of
attaphed to the Board shall receive such salaries or relgnu- E%e%rf:“?
erations as may be approved by the Governor in Council :
upon the recommendation of the Board. :

_ 21. Whenever the Board, by virtue of any power vested Payment of
in it by this Act, appoints or directs any person, other than P& .
a member of the staff of the Board, to perform any service dgp;)l.;gc?al
required by this Act, such person shall be paid therefor '°
such sum for service and expenses as the Governor in

Council may, upon the recommendation of the Board
determine.

235 22.
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22, The salaries or remuneration of all such officers,
clerks, stenographers and messengers and all the expenses
of the Board incidental to the carrying out of this Act,
including all actual and reasonable travelling expenses of
the commissioners and the Secretary, and of such members
of the staff of the Board as may be required by the Board to
travel, necessarily incwrred in attending to the duties of
their office, shall be paid monthly out of moneys to be pro-
vided by Parliament.

FRANKING PRIVILEGE.

23. All letters or mailable matter addressed to the
Beard or the Secretary at Ottawa, or sent by the Board

‘or the Secretary from Ottawa, shall be free of Canada postage

under such regulations as are from time to time made in
that regard by the Governor in Council.

ANNUAL REPORT.

2 4. The Board shall, within two months after the thirty-
first day of March in each year, make to the Governor in
Council through the Minister an annual report for the year
next preceding the thirty-first day -of March, showing
briefly,—

' (a) applications of the Board and summaries of the
findings thereon under this Act;

(b) summaries of the findings of the Board in regard
to any matter or thing respecting which the Board
has acted of its own motion, or upon the request of
the Minister;

(c) such other matters as appear to the Board to be of
public interest in connection with the persons, compa-
nies and matters subject to this Act; and,

(d ) such matters as the Governor in Council directs.

(2) The said report shall be forthwith laid before both
Houses of Parliament, if then in session, and if not in session
then during the first fifteen days of the ‘next ensuing session
of Parliament.

GENERAL JURISDICTION AND POWERS.

235. The Board shall be charged with the general adminis-
tration of The Combines and Fair Prices Act, 1919, which
Act is hereinafter referred as to “ The Special Act.”

(2) The Board and its members shall have jurisdiction,
as to matters of law and of fact, to investigate, inquire,
hear, determine, order, appoint, direct, permit, sanction,
approve or prohibit as it or they, by this Act or by the
Special Act, or by the special direction from time to time
of the Governor in Council may be authorized and

empowered. _
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(3) The Board may order and require the doing forth- Powers.
with or within any specified time, and in any manner
prescribed by the Board, so far as is not inconsistent with
this Act, of any act, matter or thing required or authorized
under this Act, or the Special Act, and may forbid the doing
or continuing of any act, matter or thing which in its
opinion is contrary to this Act or to the Special Act.

26. The Board may make orders and regulations,— Orders and
(a) with respect to any matter, act or thing which by R
this Act or the Special Act is sanctioned, required
to be done, or prohibited;
(b) generally for carrying this Act into effect; and, with-
out limiting the general powers by this section con-
ferred;
(c) as in this Act spemﬁcally provided. X

27. The Board may, of its own motion, or shall upon May inquire
the request of the Minister, inquire into, hear and deter- by AO
mine any matters or things which under this Act, or under ertod. ity
the Special Act, it may inquire into, hear or determme
upon apphcatlon or complaint, and with respect thereto
shall have the same powers as upon any application or

complaint, are vested in it by this Act.

28. Any power or authority vested in the Board under Powers to be
this Act or the Special Act may, though not so therein gercised
expressed, be exercised from time to time, or at any tlme to time.

as the occasion may require.

29. The Governor in Council may at any time refer Governorin
to the Board for a report, or other action, any question, ;‘i(“}‘g;l may
matter or thing, whether or not arising or reqmred to be reports. \
done under this Act or the Special Act, which affects or
concerns trade, commerce, or industry, and the Board
shall without delay comply with the requirements of such
reference R

30. When any act, matter or thing i 1s by any regulatlon Time for
order or decision of the Board, requlred to be done, per- ﬁ‘;l“gﬁ"de'
formed or completed within a specified time, the Bosrd ssiarasd.
may, if the circumstances of the case, in its opinion, so
require, upon notice and hearing, or in its discretion upon

gxperts application, extend the time so specified.

31. The Board may, in any application, proceeding or Counsel msy
matter of special importance pending before it, if in the bg‘g‘f;i‘;ﬁe‘t“
opinion of the Board the public interest so requires, apply of Justice.
to the Minister of Justice to instruct counsel to conduct
or argue the case or any particular question arising in the
application, proceeding or matter as to any public interest
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which is or may be affected thereby or by any order or
decision which may be made therein; and, upon such appli-
cation to him by the Board, or of his own motion, the

Minister of Justice may instruct counsel accordingly."

32. (1) The Board may, of its own motion, or upon the
application of any party, and upon such security being
given as it directs, or at the request of the Governor in
Council, state a case, in writing, for the opinion of the
Supreme Court of Canada upon any question which, in
the opinion of the Board, is a question of law or of juris-

" diction.
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(2) The Supreme Court of Canada shall hear and deter-
mine such question or questions of law arising thereon,
and remit the matter to the Board with the opinion of
the Court thereon.

33. (1) In determining any question-of fact, the Board
shall not be concluded by the finding or judgment of any
other court, in any suit, prosecution or proceeding involving
the determination of such fact, but such finding or judgment
shall, in proceedings before the Board, be prima facie
evidence only.

(2) The pendency of any suit, prosecution or proceeding
in any other court, involving questions of fact, shall not
deprive the Board of jurisdiction to hear and determine
the same questions of fact.

(3) The finding or determination of the Board upon
any question of fact within its jurisdiction shall be binding
and conclusive.

ORDERS AND DECISIONS,

34. The Board may direct in any order that such order
or any portion or provision thereof, shall come into force

at a future time or upon the happening of any contingency,

event or condition in such order specified, or upon the per-
formance to the satisfaction of the Board, or a person named
by it, of any terms which the Board may impose upon any
party interested, and the Board may direct that the whole,
or any portion of such order, shall have force for a limited
time, or until the happening of a specified event.

(2) The Board may, instead of making an order final in
the first instance, make an interim order, and reserve further
directions either for an adjourned hearlng of the matter or
for further application.

35. Upon any application made to the Board under
this Act, the Board may make an order granting the whole
or part only of such application, or may grant such further
or other relief, in addition to or in substitution for that
238 applied
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applied for, as to the Board may seem just and proper,
as fully in all respects as if such application had been for
such partial, other or further relief.

36. The Board may, if the special circumstances of any Interim
case so require, make an interim ex parte order authorizing, & pete
requiring or forbidding anything to be done which the be granted,
Board would be empowered, on application, notice and
hearing, to authorize, require or forbid; but no such interim
order shall be made for any longer time than the Board
may deem necessary to enable the matter to be heard and
determined, provided that no such interim order shall have
effect for a longer period than forty days.

37. No order of the Board need show upon its face that No order
any proceeding or notice was had or given, or any circum- teed disclose
stances necessary to give it jurisdiction to make such order. jurisdiction.

38. (1) Any decision or order made by the Board under Decision may
this Act may be made a rule, order or decree of the Exche- e e )
quer Court, or of any superior court of any province of Exchequer or
Canada, and shall be enforced in like manner as any rule, Gureior
order or decree of such court.

(2) To make such decision or order a rule, order or decree Procedure.
of any such court, the usual practice and procedure of the
court in such matters may be followed; or, in lieu thereof,
the secretary may make a certified copy of such decision or
order, upon which shall be made the following endorsement
signed by the Chief Commissioner and sealed with the
official seal of the Board:—

“ To move to make the within a rule (order or decree,
“as the case may be) of the Exchequer Court of
“Canada (or as the case may be).
“ Dated this day of A.D. 19
« Chief Commissioner of the Board of Commerce
“ of Canada.”

(Seal)

(3) The secretary may forward such certified copy, so Certified
endorsed, to the registrar, or other proper officer of such iy Senta
court, who shall, on receipt thereof, enter the same as of
record and the same shall thereupon become and be such
rule, order or decree of such court.

(4) When a decision or order of the Board under this Rgcinding

Act, has been made a rule, order or decree of any court,

'any order or decision of the Board rescinding or changmg

the same shall be deemed to cancel the rule, order or decree
239 _ of
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of such court, and may, in like manner, be made a rule
order or decree of such court. . ’

(5) It shall be optional with the Board, either before or
after its decision or order is made a rule, order or decree of
ant)f court, to enforce such decision or order by its own
action.

39. Any rule, regulation, order or decision of th
shall, when published by the Board, or by the 102\'2 .Ef0%1r13
Board, for three weeks in the Canada Gazette, and while
the same remains in force, have the like effect as if*enacted
in this Act, and all courts shall take judicial notice thereof.

REVIEW AND APPEAL.

40. The Board may review, rescind, change, alter, or
vary any order or decision made by it, or may rehear any
application before deciding it.

_41. (1) The Governor in Council may, in His discretion
either upon petition of any person interested, lodged withir;
one mqnth after the making of the order, decision, rule or
regulation, or within such further time as the Board under
special circumstances may allow, or of His own motion
at any time, and without any petition or application vary’I
or rescind any order, decision, rule or regulation c,)f the
Board, whether such order or decision is made tnter partes
or otherwise, and whether such regulation is general or
limited in its scope and application; and any order which
the Governor in Council may make with respect thereto
shall be binding upon the Board and upon all parties.

. (2) An appeal shall lie from the Board to the Supreme
Court of Canada upon a question of jurisdiction, but such
appeal shall not lie unless a judge of said court upon appli-
cation within one month after the making of the order
decision, rule or regulation sought to be appealed from 01"
within such further time as the judge under special circ1’1m-
stances shall allow, and upon notice to the parties and the
Board, and upon hearing such of them as appear and desire
to be heard, allows the same; and the costs of such applica-
tion shall be in the discretion of the judge.

(3) An appeal shall also lie from the Board to such court
upon any question which, in the opinion of the Board, is a
question of law or a question of jurisdiction, or both ;lpon
leave therefor having been first obtained from the ’Board
within one month after the making of the order or decision
sought to be appealed from, or within such further time as
the_Board under special circumstances shall allow and after
notice to the opposite party stating the grounds of appeal;
ix}rlld ]§he %lrantmg of such leave shall be in the discretion oi"
the Board. '

\
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'4) No appeal after leave therefor has been obtained Limit of time
under subsection two or three of this section, shall lie unless 1o cntering
it is entered in the said court thirty days from the making :
of the order granting leave to appeal.

(5) Upon such leave being obtained the party so appealing Security and
shall deposit with the Registrar of the Supreme Court of sctting down
Canada the sum of two hundred and fifty dollars, by way
of security for costs, and thereupon the Registrar shall
set the appeal down for hearing at the nearest convenient
time; and the party appealing shall, within ten days after
the appeal has been so set down, give to the parties affected
by the appeal, or the respective solicitors by whom such
parties were represented before the Board, and to the
secretary notice in writing that the case has been so set
down to be heard in appeal as aforesaid; and the said
agpeal chall be heard by such Court as speedily as practic-
able.

(6) On the hearing of any appeal the Court may draw Inferences
all such inferences as are not inconsistent with the facts T2Y >
expressly found by the Board, and are necessary for deter-
mining the question of jurisdiction, or law, as the case may

be, and shall certify its opinion to the Board, and the Board

shall make an order in accordance with such opinion.

(7) The Board shall be entitled to be heard by counsel Commis-
or otherwise, upon the argument of any such appeal. e

(8) The Court shall have power to fix the costs and fees cCostsand
to be taxed, allowed and paid upon such appeals, and to rulesof
make rules of practice respecting appeals under this section; P
and until such rules are made, the rules and practice appli-
cable to appeals from the Exchequer Court shall be appli--
cable to appeals under this Act.

(9) Save as provided in this section,— Decisions of

(a) every decision or order of the Board shall be final; Shen final.
and

(b) no order, decision or proceeding of the Board shall
be questioned or reviewed, restrained or removed by
prohibition, injunction, certiorari, or any other pro-
cess or proceeding in any court. ¥

PRACTICE AND PROCEDURE.

42. The Board may make general rules regulating, SO Rules of
far as not inconsistent with the express provisions of this. Procedurs.
Act, its practice and procedure.

‘NOTICE AND SERVICE.

43. Any notice required or authorized by this Act or Notices
by the Special Act to be given in writing,— o HOW BIVeR:
(a) by the Board, may be signed by the Chief Commis-
sioner, or the Secretary; '
voL. 1—16 241 (b)




(b) by any person, company, corporation or association
may be signed by such person, company, corporation
or association, or a duly authorized agent, officer,
representative, solicitor or counsel.

44. Service of any notice, summons, regulation, order
direction, decision, report or other document, or copy of
_any thereof, unless in any case otherwise provided, may
be effected,— :

(a) upon an incorporated company, by delivery to the
president, managing director or secretary thereof in
person, or by mailing by registered letters, postage
prepaid, addressed to the president, managing director
and secretary at the head office or chief place of business
of said company;

(b) upon a firm, co-partnership or individual, by delivery
to any member of such firm or co-partnership or to
such individual, or at the last place of abode of any
such member or of such individual to any adult member
of his household, or at the office or place of business
of the firm or individual to a clerk in such firm’s or
individual’s employ.

Provided that if in any case within the jurisdiction of the
Board it shall be made to appear to the satisfaction of the
Board that service cannot conveniently be made in the
manner above provided, the Board may order and allow
service to be made by publication of the document of
notice thereof for. any period not less than three weeks in
the Canada Gazette, and also, if required, in any other
newspaper; and such publication shall be deemed to be
equivalent to service in the manner above provided.

Bervices of
process.

E\;ogicreed p 45, U.nle§s otherwise provided, fifteen days’ hotice of
applications a0y application to the Board, or of any hearing by the
to Board.  Board, shall be sufficient: Provided that the Board may
in"any case direct longer notice or allow shorter notice.

AMENDING PROCEEDINGS.

Amendments.
allow any amendments in any proceedings before it.

COSTS.

Costs. 47. (1) The costs of and incidental ‘to any proceeding
before the Board, except as herein otherwise provided, shall
be in the discretion of the Board, and may be fixed in any
case at a certain sum, or may be taxed.

(2) The Board may order by whom and to whom any
costs are to be paid, and by whom the same are to be taxed
and allowed.
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46. The Board may, upon terms or otherwise, make or

(3) The Board may prescribe a scale under which such
costs shall be taxed.

WITNESSES AND EVIDENCE.

48. The Board may order that any witness resident or
present in Canada may be examined upon oath before, or
make production of books, papers, documents or articles,
to, any one member of the Board, or before or to any officer
of the Board, or before or to any other person named for
the purpose by the order of the Board, and may make such
orders as seem to it proper for securing the attendance of
such witness and his examination, and the production by
him of books, papers, documents or articles, and the use
of the evidence so obtained, and otherwise exercise, for
the enforcement of such orders or punishment for dis-
obedience thereof, all powers that are exercised by any
superior court in Canada for the en‘orcement of subpeenas
to witnesses or punishment of disobedience thereof:
Provided that no person shall be compellable, against his
will, to attend for such examination or production at any
place outside the province in which he is served with the
order of the Board for the purpose.

(2) The Board may issue commissions to take evidence
in a foreign country, and may make all proper orders for
the purpose, and for the return and use of the evidence so

obtained.

49, The Board may accept or require evidence upon
affidavit or written affirmation, in cases in which it

seems to it proper to do so.
(2) All persons authorized to administer oaths to be

used in any of the superior courts of any province may

administer oaths in such province to be used in applications,
matters or proceedings before the Board.

(3) All persons authorized by the Governor in Council
to administer oaths within or out of Canada, in or concern-
ing any proceeding had or to be had in the Supreme Court
of Canada or in the Exchequer Court of Canada, may admin-
ister oaths in or concerning any application, matter or
proceeding before the Board. .

(4) Any oath administered out of Canada, before any
commissioner authorized to take affidavits to be used in
His Majesty’s High Court of Justice in England, or before
any notary public, certified under his hand and official seal,
or before the mayor or chief magistrate of any city, borough
or town corporate in Great Britain or Ireland, or in any
colony or possession of His Majesty out of Canada, or in

' any foreign country, and certified under the common seal

of such city, borough, or town corporate, or before a judge
of any court of supreme jurisdiction in any colony or posses-
voL. I—16% 4 sion
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s‘on of His Majesty, or dependency of the Crown out of
Canada, or before any consul, vice-consul, acting-consul,
pro-consul or consular agent of His Majesty, exercising his
functions in any foreign place, certified under his official
seal, concerning any application, matter or proceeding had
or to be had by or before the Board, shall be as valid and of
like effect, to all intents, as if it 'had been administeréd
before a person authorized by the Governor in Council as
in this section provided.

52.(1) A copy of any regulation, order, or other document Certxﬁe;j
copies of

in the custody of the S ecretary or of record with the Board, giiers, ete.
certified by the Secretary to be a true copy and sealed with of Board
the seal of the Board, shall be prima facie evidence of such Z/ine facie
regulation, order or document, without proof of signature
of the Secretary. [

(2) A certificate by the Secretary sealed with the scal And that
of the Board stating that no order or regulation respecting josrocceding

any specified matter or thing has been made by the Board, the Board.

shall be prima facie evidence of the fact stated therein

Seal and (5) Every document purporting to have affixed, imprinted
without proof of the signature of the Secretary.

signature,  or subscribed thereon or thereto, the signature of any such
" person or commissioner so authorized as aforesaid, or the
signature or official seal of any such notary publie, or the
signature of any such mayor or chief magistrate and the OTTAWA: Printed by Joserm pE LaBroqueris Tacut, Law Printar 1
common seal of the corporation, or the signature and official % thi King's'most Excellent Majesty.
seal of any such consul, vice-consul, acting-consul, pro-
consul or consular agent, in testimony of any oath having
been administered by or before him, shall be admitted in
evidence before the Board without proof of any such
" signature or seal being the signature or seal of the person
or corporation whose signature or seal it purports to be, or
of the official character of such person.

Informalities.  (6) No informality in the heading or other formal
requisites of any oath made before any person under any
provision of this section shall be an objection to its reception
in evidence before the Board, if the Board thinks proper to ° »
receive it; and if it is actually sworn to by the person )
making it before any person duly authorized thereto, and
is received in evidence, no such informality shall be set up
to defeat an indictment for perjury.

Witress fees. 50. Every person summoned to attend before the Board,
or person appointed under this Act to make inquiry and !
report, shall, in the discretion of the Board, receive the like
fees and allowances for so doing as if summoned to attend
before the Exchequer Court.

No person 51. No person shall be excused from attending and
o™ producing books, papers, contracts, agreements and docu-
bringing ments, in obedience to the subpoena or order of the Board,
documents . B : .
onground Or of any person authorized to hold any investigation

that evidence or inquiry under this Act, on the ground that the documen-
menminate  tary evidence required of him may tend to criminate him : E
bim. or subject him to any proceeding or penalty; but no such. :
book, paper, contract, agreement, or document so produced
shall be used or receivable against such person in any. BT ; / -
criminal proceedings thereafter instituted against him, X : -
other than a prosecution for perjury in giving evidence
upon such investigation or inquiry, cause or proceeding.
244 . 52. %
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9-10 GEORGE V.

CHAP. 45,

An Act concerning the Investigation and Restraint of
' Combines, Monopolies, Trusts, and Mergers and the
withholding and enhancement of theé price of com-
modities. ;
[Assented to 7th July, 1918.]

PIIS Majesty, by and with the advice and consent of the
AL Senate and House of Commons of Canada, enacts as
follows:—

GENERAL.

This Act may be cited as The Combines and Fair Prices
Act, 1919. :

2. The expression “combine” is used in this Act with
intended relation to articles of commerce, and it shall be
deemed to have reference only to such combines, immedi-
ately hereinafter defined, as, with relation as aforesaid, have,
in the opinion of The Board of Commerce of Canada (or of
a single member thereof acting under authority of and for
the purposes of section eight of this Act) operated, or are
likely to operate, to the detriment of or against the interest
of the public, consumers, producers or others, and, limited
as aforesaid, the said expression as used in this Act shall be
deemed to include,— :

(a) mergers, trusts and monopolies, so called, and,

(b) the relation resulting from the purchase, lease or
other acquisition by any person of any control over or
interest in the whole or part of the business of any
other person, and, _

(c) any actual or tacit contract, agreement, arrange-
ment or combination which has or is designed to have
the effect of (1) limiting facilities for transporting, pro-
ducing, manufacturing, supplying, storing or dealing;
or (2) preventing, limiting or lessening manufacture or
production; or (3) fixing a common price, or a resale
price, or a common rental, or a common cost of storage
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or transportation, or enhancing the price, rental or cost
of article, rental, storage or transportation; or (:1)
preventing or lessening competition in, or subfstantially
controlling, within any particular district, or gencrally
produchon,. manufacture, purchase, bm-tzr; éal:e’
transportation, insurance or supply; or (5) otherwise
restraining or injuring commerce.

_(2) The expression “combine” does not include combina-
tions of workmen or employees for their own reasonable
protection as such workmen or employees;

] (3) The expression “Minister” as used in this Act means
the Prime Minister or such other minister as the Governor
in Council may designate for the purpose, and the
expression “Board” means the Board of Commerce of
Canada. '

2. The Board of Commerce of Canada, herei

) a ana reinafter
referred to as “the Board,” shall have the gen,eral adminis-
tration of this Act which shall be read and construed as
one with The Board of Commerce Act.

PART 1.

COMBINES.

4. The Board is empowered and directed to restrain and
prohibit the formation and the operations of combines.

3. (1) Whenever the Board shall have reason to believe
that a proceeding by it to restrain or prohibit the formation
or operation of a combine would be in the public interest
it may, of its own motion, issue and serve upon any persoﬁ
concerned whom it may have information so justifying
a complaint stating its charges as against such person and
containing a notice of a hearing upon a day and at a place
therein fixed.

(2) The person so complained of shall appear at the place
and time fixed, and show cause why an order should not be
made by the Board requiring such person to cease or desist
fror the acts or practices in and by such notice charged
azzinst him,

3) Any other person, upon application and upon good
e shown, may be allowed by the Board to intervene and
:ar in said proceeding in person or by counsel.

6. (1) Any British subject, resident in Canada and of

f .1 2ge, who is of opinion that a combine exists or is being
ferrsned may apply in writing to any member of the Board
except the Chief Commissioner for an order directing an
irvestigation into such alleged combine and fixing a time
grot place for the hearing of the applicant or his counsel. -
298 . ¢
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(2) The application shall be accompanied by a statutory Statutory
declaration setting forth,— Aeg i,

(a) the name and address of the applicant, and at his Particulars.
election, the name and address,of any counsel whom he
may, for the purpose of receiving any communication
to be made pursuant to this Act, have authorized to
represent him; .

(b) the nature of the alleged combine and the names of
the persons believed to be concernad therein; and,

(¢) the manner in which and, where possible, the extent
to which the alleged combine is believed to operate to
the detriment of, or against the interest of, consumers,
producers or others of the publie.

7. If the Commissioner is satisfied from a perusal of the Commis-
application and declaration that there is reasonable ground g opEr Y
for believing that a combine exists, or is being formed, that directan
it is in the public interest that an investigation be held and Lrsheation
that further preliminary inquiry is unnecessary, he may notice of
forthwith direct an investigation under the provisions of e i
this Act. Otherwise he shall, within a reasonable time after
receipt of such application, fix a time and place for a hearing
before him in support of the application and shall send or

cause to be sent due notice thereof by registered letter to the

“applicant or to any counsel whom in or by his application

or declaration the applicant may have authorized to receive
communications on his behalf.

8. (1) The applicant may appear on such hearing In Preliminary
person or by his counsel. If, upon the evidence adduced, bearine -
the Commissioner is satisfied that there is reasonable ground by com- o
for believing that a combine exists or is being formed and ™issioner
that it is in the public interest that an investigation should
be held, he shall direct an investigation under the provisions
of this Act, or, if not so satisfied, he may refuse to make any
order. In any case he may adjourn such hearing pending
the supply of further evidence in support of the application.

(2) For the purposes of the hearing the Commissioner shall powers of
have all the powers vested in the Board of which he is a :g;:e‘}}‘is i
member to summon before him and enforce the attendance witnesses,
of witnesses, to hear evidence on oath or on solemn affirma- s
tion and compel the production of such books, papers, other production

2 05 i :
documents and things as he deems requisite. B

9. (1) Whenever a Commissioner makes an order for an order of
investization he shall sign the same and transmit it to the Commis-
4 sioner trans-
Secretary of the Board, and, whether or not he shall have mitted tu
made such an order, the Commissioner shall transmit to the ooy,

Secretary the application, the statutory declaration and any docu-
evidence taken before him. monts.
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(2) The Secretary shall forthwith in writing notify the
Chief Commissioner of the Board, aad, as well, the applicant
or his authorized counsel, of the result of any application.
In the case of an investigation ordered, the Chief Commis-
sioner shall fix the time and place for such investigation,
of which the Secretary shall notify in writing the applicant
or his authorized counsel.

(3) The Chief Commissioner, notwithstanding the refusal
of the Commissioner to order an investigation, may of his
own motion, if upon the materials transmitted by the
Commissioner he, said Chief Commissioner, shall be of
opinion that an order ought to have been made, make such
order and fix a time and place for such investigation, where-
upon the Secretary shall notify in writing the applicant or
his authorized counsel accordingly. :

E®. When an investigation shall have been ordered the
Board shall issue and serve upon the person complained of a
complaint in manner provided in section five of this Act.
Likewise the person complained of shall appear and show
cause, and other persons may be allowed to intervene and
in a proper case an order may be issued and served, as in and
by said section five is provided. 3

11. (1) The Board shall fully, carefully and expeditiously

inquire into and pronounce respecting all matters, whether
of fact or of law, which shall come properly before it pursuant
to the provisions of this Part of this Act. In deciding any
question that may affect the scope or extent of any investi-
gation it shall consider what is required to make the

* investigation as thorough and complete as the public

interest demands, and, whether or not it makes or could
lawfully make or issue with respect to any particular subject
matter any consequential order of a binding character, it
may make findings and declarations concerning such matter
if, in the course of any investigation, such matter comes
properly before it and is relevant generally to the inquiry
being made.

(2) If, upon the hearing of any investigation, the Board
shall be of opinion that a combine exists or is being formed
and that the person complained of is a party thereto, it
may issue and cause to be served on such person an order
requiring him to cease or desist from the acts or practices
actually proved against him, whether or not these are the
same as those alleged in the complaint, and which in whole
or in part constitute the operations of a combine or the
processes of the formation of such, and to cease and desist
as well from any other-act or practice in pursuance of the
operations of such combine or the formation thereof, to the

cxtent to which the Board shall deem it reasonable or

necessary to prohibit.
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(3) Any person whom the Board shall have so ordered to Penalty for
cease or desist from any act or practice in pursuance of the fofusingto.
operations of a combine or the formation thereof, and who goges from,
thereafter shall omit or refuse to desist from such -act or heeording to )
prgctice, shall be guilty of an indictable offence and liable grderpof
to a penalty not exceeding one thousand dollars and costs
for each day after the expiration of ten days or such further
extension of time as in the opinion of the Board may be
reasonable or necessary, from the date of the service upon
such person of the Board’s order, or to imprisonment for a
term not exceeding two years; and any director or officer of Personal
a company or corporation who shall assent to or acquiesce B, e
in such omission or refusal by his company or corporation liability of
shall be guilty of such offence personally, and cumulatively ggcer o™
with his company or corporation and with his co-directors company.
or associate officers. ) ; ,

(4) Whenever, in the opinion of the Board, upon or after Prosecution
an investigation held in pursuance of the powers conferred &t crator”
by this Part of this Act, an offence has been committed province.
against this section, the Board may remit to the Attorney
General of any province within which such offence shall have
been committed, for such action as such Attorney General
may be pleased to institute because of the conditions appear-
ing, certified copies of the record of the case, as before the 2 Ly
Board, including all evidence taken, with a statement of the
facts and a recommendation that prosecution be instituted.

(5) No prosecution for an offence against this section or No prosceu-

3 3 = 3 N uniess
against seetion four hundred and ninety-eight of the g crized
Criminal Code shall be commenced except upon the written i rrvting
authority of the Board. ‘ M . b4 ;

(6) For the purposes of the trial of any indictment for any specdy
offence against this section, section five hundred and eighty- tials. .
one of the Criminal Code, authorizing speedy trials without

juries, shall apply.

/

12. Whenever, from or as a result of an investigation Governor in
under the provisions of this Act, or from or as a result of a jgii" ™
judgment of the Supreme Court or Exchequer Court of 2?3‘35;20,?
Canada or of any superior court, or circuit, district or county reduce duty
court of Canada, it appears to the satisfaction of the Gov- if satisfied,

ernor in Council that, with regard to any article of commerce, of Snriiltlit
there exists any combine to promote unduly the advantage fﬁ};"xc‘g‘d“
of manufacturers or dealers at the expense of consumers, that com-

o % : x . bine exists
and if it appears to the Governor in Council that such 005
disadvantage to the consumer is facilitated by the duties of of consu-
custom imposed on the article, or on any like article, the ;
Governor in Council may direct that either such article be
‘admitted into Canada free of duty-or that the duty thereon
be reduced to such amount or rate as will, in the opinion of
the Governor in Council, give the public the benefit of
reasonable competition. e Y
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£3. In case the owner or holder of any patent issued
under the Patent Act has made use of the exclusive rights
and privileges which, as such owner or holder he controls,
so as unduly to limit the facilities for transporting, produe-
ing, manufacturing, supplying, storing or dealing in gny
article which may be a subject of trade or commerce, or so
as to restrain or injure trade or commerce in relation to any
such article or unduly to prevent, limit or lessen the manu-
facture or production of any article or unreasonably to
enhance the price thereof, or unduly to prevent or lessen
coinpetition in the production, manufacture, purchase,
barter, sale, transportation, storage or supply of any article
such patent shall be liable to be revoked. And, if the
Board reports that a patent has been so made use of, the
Minister of Justice may exhibit an information in the
Exchequer Court of Canada praying for a judgment revoking
such patent, and the court shall thereupon have jurisdiction
to hear and decide the matter and to give judgment revoking
the patent or otherwise as the evidence before the court may
require.

14. This Act shall not be construed to repeal, amend
or in any way affect the Trade Unions Act, chapter one
hundred and twenty-five of the Revised Statutes, 1906.

25, The Combines Investigation Act, éhapter nine of
the Acts of nineteen hundred and ten, is wholly repealed.

Parr II..
FAIR PRICES.

16. Tor the purposes of this Part of this Act, the expres=
sion “ Necessary of life” means a staple and ordinary
article of food (whether fresh, preserved, canned, or other-
wise treated) clothing and fuel, including the products,
materials and ingredients from or of which any thereof
are in whole or in part manufactured, composed, derived
or made, and such other articles of any description as the
Board may from time to time by special regulation prescribe.

17. (1) No person shall accumulate or shall withhold

from sale any necessary of life beyond an amount thereof

reasonably required for the use or consumption of his
houschold or for the ordinary purposes of his business.

(2) Every person who shall at any time hold any neces-
sary of life beyond an amount thercof reasonably required
as aforesaid, and every person who shall hold for purpose of
sale, whether as manufacturer, wholesaler, jobber, retailer
or otherwise, any stock-in-trade of any necessary of life,

302 shall
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shall offer for sale the said excess amount, or the said
stock-in-trade as the case may be, at prices not higher
than are reasonable and just: Provided, however, that this
section shall not apply to or extend to any accumulating
or withholding by any farmer, gardencr, or other person,
of the products of any farm, garden or other land cultivated
by him, nor shall any manufacturer, wholesaler or jobber,
because of anything herein contained, be under obligation

- to sell to other than such classes of persons as are accustomed

to purchase from manufacturers, wholesalers or jobbers,
respectively, nor shall any person be under obligation to
sell otherwise than in accordance with the ordinary course
of business.

18. (1) The Board is empowered and directed to inquire
into and to restrain and prohibit,—

(a) any breach or non-observance of any provision of

this Act;

(b) the making or taking of unfair profits for or upon
the holding or disposition of necessaries of life;

(c) all such practices with respect to the holding or
disposition of necessaries of life, as, in the opinion
of the Board, are designed or calculated to unfairly
enhance the cost or price of such necessaries of life.

(2) For the purposes of this Part of this Act, an unfair
profit shall be deemed to have been made when, pursuant
to and after the exercise of its powers by this Act conferred,
the Board shall declare an unfair profit to have been made,
and an unfair enhancement of cost or price shall be such
enhancement as has resulted from the making of an unfair

rofit. :
P (3) The Board and each Commissioner thercof, shall
deposit with its secretary all orders and declarations made
by it or him under this Part of this Act, and the same shall
be open at all reasonable times to the inspection of any
person. : :

19. (1) In addition to its general powers, otherwise pro-
vided, the Board may, by notice in writing under the hand
of its Secretary, require any person who operates, controls, or
manages any cold storage plant, packing house, cannery,
factory, mine, warchouse, or other premises in which or
in any part of which any necessary of life is prepared,
manufactured, produced or held by such person for himself
or for another, or who in any manner deals in any necessary
of life, to make and render unto such Board, and or the
Dominion Statistician, within a time set in such notice, or
from time to time, and such person shall make and render
unto such Board or’ Statistician, precisely as required,
a written return under oath or affirmation showing in

detail,—
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(a) the species and amount of any nceessary of life
held by such person at any indicated time or times,
including any time preceding the passing of this Act,
where and for whom said necessary is held, and if held

for another upon what terms held;

(b) the time when any or all of such necessary of life
was prepared, manufactured, produced, acquired, or
taken into possession;

(¢) the cost of such necessary of life, including all charges
and expenses of an overhead or other nature, affecting
such cost; -

(d) the price at which such necessary of life, if already
sold, has been sold, or, if unsold, is held for sale;

(e) such other information, deemed by the Board to
concern any necessary of life; as the Board may require,
including a full disclosure of all existing contracts
or agreements which such person or his principal or
agent may have at any time entered into with any
other person touching or concerning the sale or resale
‘prices of any necessary of life, or the period of time
during which any necessary of life should be held, as
bailee or otherwise, before sale or resale, or limiting the
quantity of any necessary of life which should be sold to
any one buyer or combination of buyers or within any
limited district. " ;

(2) If, after the receipt by the Board of any such return

made in purported compliance with this Part of this Act,
the Board shall consider that any circumstances so justify,
or if, after a return under these regulations has been re-
quired, none is made or none is made within the time set
in the notice requiring such return or within such further

- time as the Board may upon special application to it

allow, the Board shall have power to investigate the business
and to enter and examine the premises, books, papers,
and records of the person making or failing to make such
return, as the case may be, and, for those purposes the
Board may appoint an examiner or examiners and may
authorize in writing any examiner so appointed to investi-
gate such business and to enter and examine the premises,
books, papers and records of such person, and to take the
evidence under oath or affirmation of any person whom such
examiner may believe has knowledge relating to such matters
as ought to have been included within a proper return,
according to the circumstances.

(3) Every person who is in possession or control of any

“such premises, books, records or papers shall give and

afford to such examiner admission and access thereto when-
ever and as often as demanded.

(4) No person shall in any manner impede or prevent or
attempt to impede or prevent any such investigation or
examination.
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(5) Every person in any manner required by such exam- Attendance
iner to give evidence under oath or affirmation touching ‘,’Lf({’u‘fr%s g
or concerning the matters committed to such examiner
for investigzation shall’attend before said examiner and give

evidence whenever so required.

29. Whenever, in the opinion of the Board, an offence Board may
has been committed against this Part of this Act, the Board pusemtto
may remit to the Attorney General of any province within giterney
which such offence shall have been committed, for such action Province
as such Attorney General may be pleased to institute because y2on offence
of the conditions appearing, certified copies of (a¢) any mitted.
return or returns which may have been made or rendered
pursuant to this Act and are in the possession of the Board

and relevant to such offence; and of (b) the evidence taken

on any such investigation or examination and the report

of the examiner.

(2) The Board may, in lieu of, or before, remitting any Board may
such case to the Attorney General, except in cases where gedare or
it has reached its conclusion solely by means of proceedings guilt of party
under section nineteen of this Act, declare or find as to the Soyened:
guilt of the person concerned, and it may order or prohibit or prohibit
the doing or omission of any act or practice relevant to hrciis”
or connected with the offence, and in case of disobedience
by such person of any term of such order he shall be guilty
of an indictable offence and liable to a penalty not exceeding Penalty
one thousand dollars and costs for every day after the expir- &r di=
ation of four days or such further extension of time as in order.
the opinion of the Board may be reasonable or necessary, !
from the date of the service upon such person of the Board’s
order during which such person continues to disobey or
to omit to perform such order, or to imprisonment for a
term not exceeding two years; and any director or officer Personal and
of a company or corporation who shall assent to or acquiesce fi‘;‘g‘;ﬁg‘;“"’
in such discbedience by his company or corporation, shall of officers

§ - . . . of company.
be guilty of such offence personally, and cumulatively with
his said company or corporation and with his co-directors
or associate officers. .
(3) The Board may, when the circumstances seem to it Board may
5 o~ recommend
to so require, recommend to any Attorney General a prose- prosecution.
cution under this Part of this Act, and furnish such Attorney by Atterney
General with a certified copy of the record of any case which o
has been before it, including any evidence taken, and with
any other relevant proofs or information.

21. (1) No prosecution for a contravention or non- No prosecu-
observance of any provision of this Part of this Act shall E;f’;fg?er
be commenced, otherwise than at the instance of the Atworey
Attorney General'of a province, without the written leave g‘;ﬁ,‘;’:‘én
of the Board expressing whether such prosecution shall be g%ggﬁeavo

.
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by way of indictment or under Part XV of the Criminal
Code.

(2) Such prosecution shall be commenced only in the
judicial distriet, county or municipality in which some or
all of the necessary of life with respect to which the alleged
offence was committed was situated at the time of the
commission of the offence, or in the judicial district, county
or municipality in which the person charged resides or
carries on business.

22. (1) Any person who contravenes or fails to observe
any of the provisions of this Part of this Act other than
section twenty shall be guilty of an indictable offence and
liable upon indictment or wupon summary conviction
under Part XV of the Criminal Code to a penalty not exceed-
ing five thousand dollars, or to imprisonment for any term
not exceeding two years or to both fine and imprisonment

s specified, and any director or officer of any company
or corporation who assents to or acquiesces in the contra-
vention or non-observance by such company or corporation
of any of the said provisions shall be guilty of such offence
personally and cumulatively with his company or corporation
and with his co-directors or associate officers.

(2) For the purposes of the trial of any indictment for
any offence against this Part of this Act, section five hundred
and eighty-one of the Criminal Code, authoxmng speedy

trials without j juries, shall apply.

23. All proceedings instituted or had under Order in
Council P.C. 3059 of the eleventh day of December, 1918,
but not fully concluded, shall continue and may proceed
under this Part of this Act, with the Board substituted for
the Minister of Labour, as fully and effectually as if said
Order in Council continued in force, notwithstanding the
rescission thereof.

24. Whenever, from or as a result of an investigation
under the provisions of this Act, it appears to the satis-
faction of the Governor in Council with regard to any
necessary of life, that the making or taking of unfair profits
thereon is facilitated by the duties of “custom imposed
on such necessary of life, the Governor in Council may direct
either that such’ necessary of life be admitted into Canada
free of duty or that the duty thereon be reduced to such
amount or rate as will, in the opinion of the Governor in
Council, give the public the benefit of reasonable competition.
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