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Critical criminology has suffered from poor
theoretical development. This has resulted not only in
confusion with other radical criminologies, but also in
distorting the objectives of Marxist inquiry. This thesis
examines this confusion via discussions of of class, the
state, criminality and the scientific and ideoclogical nature
of Marxism. The objective is to demonstrate that a Marxist
"critical criminology is both possible and desirable.

In order to avoid confusion with other perspectives,
and to avoid an overly deterministic analysis, it is argued
that critical criminology must recognise the importance of
the distinctions between classes-—in-themselves,
classes-for-themselves and class fractions. Without a full
understanding of these concepts it is possible to see the
state as either a simple tool of a dominant elite, or an
autonomous entity having a life of its own, rather than
something created and controlled by human action. Further as
a result of an overly simplistic analysis of the state it is
possible to view crime as inevitably "revolutionary" rather
than as something which may equally be counter to the
interests of the working classes. Thus throughout the

discussions of class, state and crime it is emphasised that
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much of critical criminology has left out the dialectics of
Marxian analysis.

It is the failure to include the dialectic which has
led some critics to argue that critical criminology is simply
"ideology" or "unscientific."™ Thus care is taken in the final
chapter to specify that Marxism is both ideological and
scientific. It is ideological to the extent that it is to
act as a political statement of the interests of the working
class in the effort at crime control, and it is scientific to
the extent that it offers an analysis of the way in which
social formations organise their social, political and

economic life.
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There is no question that c¢ritical criminology has
experienced considerable "growing pains." This is clearly
reflected in its various theoretical statements which have
attempted to link it with the writings of both Marx (1954;
1963; 1967; 1970; 1975; 1976a) and Engels (1942; 1963). From
the time Marx and Engels wrote The Communist Manifesto in
1848, to the more recent work of Tan Taylor (1981) and Jock
Young (1979), among others (Hall, 1978: Fine, 197S; Quinney,
1977), there have been a large number and variety of Marxian,
critical criminologies. At times, these efforts have taken
the form of arguments saying that the "ruling class" has such
power over the "working class" that only the interests of the
ruling class are represented and protected in law. At other
times, the argument has been modified to allow that it is not
simply a case of the ruling class dictating to all other
classes what is to be done. 1Instead, it has been argued that
the very structure of capitalist society prevents any
particular class from exercising the kind of monolithic
control implied by a "ruling class" model (see: Chambliss,
1879: Young, 1975: Spitzer, 1980: Balbus, 1973: 1978).

Agreement, however, among even this latter group of analysts



has not always been possible. Some have argued (Balbus,
1973: 1978: Quinney, 1977) that there is only a "relative
autonomy" between the state and the class, while others
(Young, 1979: Chambliss, 1979) argue that even this relative
autonomy model gives too much power to the class, as the
class is still left in a position of totalitarian dominance.

Not all Marxists, furthermore, have agreed that a
Marxist, or critical criminology is possible. Critics such
as Mugsford (1974), Hirst (1975a; 1975b) and Bankowski,
Mungham and Young (1877) have argued that the attempt to make
crime an object of study within Marxism renders Marxism just
one of many competing explanations of crime. As far as these
critics are concerned, Marxism is a "problematic" which
specifies its own objects of study--" ...the mode cf
production, the class struggle, the state, ideology, etc."”
(Hirst, 1975a, 204). Thus, objects, such as crime, not
specified by these concepts, are not proper subjects for
Marxist investigation.

Despite these critiques, critical criminology
continues to develop. However, it continues to develop
unevenly as discrepancies in argument and analysis persist.
The objective in the following pages is to document this
uneveness, and to offer an explanation which might account
for the varying interpretations of Marx and Marxism.

Needless to say, the simple task of reviewing what has been
said before can be a useful enterprise. Many of the classic

works of sociology, and criminology, are essentially attempts



to summarize what has been done. Stocktaking, however, has
limited usefulness. It does not allow for the opportunity to
build onto that which already exists, or even to replace that
which needs to be replaced. Consequently, I view this
attempt to reconstruct the critical analysis of crime as a
step not only towards clarification, but also theory
building. The ultimate task of this thesis is to clarify and
elaborate upon the critical explanation of crime, placing
this explanation clearly within the theoretical tradition
known as Marxism. (1)

Before the process of reconstruction may begin,
however, it is necessary to understand that which is in need
of reconstruction. 1In this respect it must be recognized
that much of critical criminology, particularly as it
developed during the early to mid 1970's, has been confused
with other perspectives. Some critical criminologist's work
clearly overlaps with Weberian conflict theory and/or with
anarchism. The difference here being that conflict theory,
based on the work of Max Weber (1946; 1958), argues a
variation of bourgeois pluralism(2) in which the basic
conflicts in society are seen to arise not from material
relations, as in most of Marxism, but primarily from
competing yalues held by various status or ipnterest groups.
Similarly, some critical criminologists (Taylor, Walton and
Young, 1973: Quinney, 1974; 1977: Sternberg, 1972) have
tended to flirt with certain anarchist (Bakunin, 1971a;

1971b; 1971c) assumptions about the "revolutionary" potential
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of crime and criminality. Reflecting the anarchist
tradition, these theorists have argued that crime is a sign
of resistance, or rebelliousness on the part of the criminal.
In both cases, as will be documented, there is a clear
departure from Marxian analvsis, and this departure has a
serious impact on the legitimacy of the claim being made by
critical criminologists that their analysis is Marxist. The
following few pages, therefore, are intended to give some
background to the way critical criminology developed. Once
this brief history is completed it will be possible to more
clearly identify the specific issues and problems to be
discussed in subsequent chapters.

Before proceeding further, however, it should be
noted that several criteria have been used for selecting
material for discussion in the following pages. First of
all, many standard and popular textbooks, such as Thio
(1978) , Reid (1976:1979), Barlow (1980), Quinney (1975), and
anthologies, such as, Inciardi (1981), Taylor, Walton and
Young (1975), and Greenberg (1980), were examined to
ascertain which critical theorists loomed as the most
"prominent," and thus most appropriate for discussion.
Secondly, the journals most likely to publish works by
critical criminologists were examined to uncover others who
might be less well known, but able to make some contribution.
The two journals which figure most prominently here are Crime
and Social Justice and Contemporary Crises, but others such
as Social Problems, and Crime and Delinquency were also



examined. Finally, critical reviews of the work done by
"radical” criminologists were examined as a means of testing,
once again, the prominence of specific theorists and
theoretical positions. Out of this examination of the
literature came an understanding of the awesome task of

sorting the many variations in analyses.

The Emergence

Tracing the development of critical criminology is no
easy task. It can, of course, be traced to the work of Marx
(1954; 1963; 1967; 1970; 1975; 1976) and Engels (1942; 1963).
From there it could be traced to the pioneering work of
Bonger (1916), and from there to the work of Rusche and
Rircheimer (1939) .(3) But such efforts do not allow an
understanding of the special set of circumstances which
permitted the seeds planted by Marx and Engels to begin
growing in the late 1960's and to bloom in the early 1980's.

In this respect it is important to understand what
was happening in the "turbulent 1960's." The 1960's may have
been the age of the "hippie" and the "flower child," but it

was also an age of protest and disquiet.

The Material 3 Ideological .
The hippie, the flower child and the protestor,
furthermore, were products of their times. It is virtually
impossible to present them as the simple products of single
causes or factors. They are the products of both material

and ideological (non-material) forces. Clearly the relative



affluence of the 1960's provided the opportunity for many
people to question many of the value structures then in
place. This affluence allowed many such inquisitors to seek
alternative means of achieving societal goals, or even the
opportunity to redefine or change those goals. Many such
inquiries, however, never ventured much beyond established
ideological boundaries. In some respects the "hippie" and
student movements, as well as the anti-war protests(4)
continued within the cherished boundaries of individualism.
"Do your own thing"™ and "make your own kind of music" carried
considerable individualist, bourgeois baggage. The primary
challenge, therefore, while rooted in the affluence of the
age, was to ideological structures. They were attempts to
redefine the ideology.

This interplay between material condition and
ideology was not confined to these various social movements.
Clearly, the response to those movements also reflected some
ideological and some material changes. Fregquently it seemed,
the legitimacy of existing structures were challenged. Some
people were horrified at the thought that the war in Vietnam
was largely a war for profit,(5) as well as a war of
competing ideologies. This horror at the war, and the
apparent economic reasons for it, led some to participate in
mass demonstrations. Many of these demonstrations resulted
in violence, and the application of repressive state force.

Similar events were occurring in Europe where the

German student movement (Habermas, 1970), as well as its



counterparts in Britain and France challenged the legitimacy
of those societies. Particularly, in 1968, the student
movement of France homentarily merged with various other
"left" factions to produce the "May-June" uprising, and
almost brought the government to its knees.(6) When grouped
together for analysis these various movements, including the
civil rights movement led by Martin Luther King, Jr.,
demonstrate the remarkable link between ideology and material
condition. Born of affluence and the ideological concern for
"rights" and "freedoms" these movements and events gave
strong indication that Gramsci's "crisis in hegemony" [1971]
was real. Most important for the development of modern
critical criminology was the attempt by the State to label
the civil protestor as a danger to the social order, as it
did in its efforts to smear Martin Luther King (Halperin, et
al, 1976) and others.

The state, however, was not alone in labeling these
people as a danger to existing social order. 1Indeed, partly
as a response to the state's treatment of these protestors,
etc., many people, including some who were formally processed
as "criminals," began to view the law breaker as something
other than a villain. The law breaker became both yictim and
vigionary.

In its extreme form this trend included efforts to
define the criminal as rebel. At the time the analogy held
that, since the civil protestor was a revolutionary, and was

being repressed by the use of criminal law, the criminal, who



was also "repressed by law," must also be a "revolutionary."
This is clearly seen in the work of such commentators as
Hobsbawn (1969), Greenberg and Stender (1972), and Stender
(1972), but is also evident in the work of Pallas and Barber
(1973) , Taylor, Walton and Young (1973), Taylor and Walton
(1972), and L. Taylor and Walton (1971). Within these
various works the street criminal, the social activist, and
the self-proclaimed "revolutionary" are lumped together, as
in the anarchist tradition of Bakunin (1971a; 1971b), without
regard for the very real differences between them. Little

consideration, if any, is given to the possibility that all

might be counter revolutionary.

The Academic Response:

"Radical criminology," of course, was to take many
directions; One of the earlier forms of "radical
criminology" was to be found in the work of the labeling
theorists. Becker (1967), for example, was among the first
to advocate that sociologists, who study deviant behaviour,
should "chose sides" with the deviant. 1In effect, Becker was
saying that more effort was needed to explain the deviant as
normal than had hitherto taken place. Labeling theory,
however, was to be severely criticised. Gouldner (1968) was
to say that labeling theory, and Becker in particular, was
less than explicit in making the politics of studying
deviance clear. 1Indeed, Gouldner, as well as Smith (1973),
sometime later, said that labeling theory actually sided with

the powerful. Other critics (Liazos 1972) were to add that



the efforts of labeling theory to "humanize" the deviant were
doomed because the deviant was still to be addressed and
discussed within the context of courses on "deviant”
behaviour.

Unfortunately, much of this early literature
consisted of little more than critiques of other
perspectives. Not only labeling theory, but functionalism
(Horton, 1964; 1966) was to be unfavourably compared to an,
as yet, only emergent critical theory of deviance. Even the
influential New Criminology (Taylor, Walton and Young, 1973)
failed to offer a fully developed Marxist theory of deviance.
Like its predecessors, it contained insightful critiques, but
did little to specify the "new theory" (Currie, 1974).

What proved to be even more problematic to the
development of critical criminology was the emergence of a
non-Marxist gconflict theory. This proved to be problematic
for several reasons. First, many of its advocates claimed to
have based their analysis in the work of Marx, but were as
yet unwilling to fully embrace Marxism. This is most clearly
seen in Quinney's The Social Reality of Crime (1970),(7) but
is also evident in later work by Hills (1971) and Krisberg
(1975) . In such cases, there is frequent reference to Marx
and the utility of his analysis, but there is also a clear
rejection of Marxism.(8) 1Instead, a more eclectic approach
is used in which bits and pieces of various theoretical
traditions are used. To the extent that any one theoretical

tradition is dominant within conflict theory, it is to the
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extent that it generally reflects the work of Weber (1946;
1947; 1949; 1958), as he is seen (see also: Collins, 1975:
Turk, 1977) to offer a more complex view of conflict
analysis. Secondly, as critical criminology developed, and
some of its advocates abandoned their earlier positions
(Chambliss, 1964; 1969: Quinney, 1969; 1970; 1970a) to take
on increasingly more explicit Marxian positions (Chambliss,
1974a; 1974b; 1976a; 1976b; 1979: Quinney, 1973; 1974; 1977;
1978b), critics and commentators, as well as the theorists
themselves, frequently became lost in the transformation.
They were simply unable to distinguish between the various
forms of conflict analysis and Marxism. Thus, even recent
textbook writers, such as Reid (1976), Barlow (1981) and Rich
(1979) , summarize them as if no differences are present.

The influence of Weber should not be ignored. Not
only, as-indicated, did it prove crucial to the development
of such prominent figures as Chambliss and Quinney, but it
also provided a basis for the critique of existing political,
social and economic relations which is fundamentally
different from that contained in the work of Marx and Engels.
Grounded in the work of Weber, although interpreting Weber as
much more of an idealist than his work actually indicates(9),
and finding further support in the work of Dahrendorf (1958;
1959; 1968), conflict criminologists argue that societal
conflict is primarily rooted in differences between the
values held by different segments, or groups, within society.

In essence this means that conflict criminologists locate the
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primary conflict in processes which Marxists maintain are of
secondary importance. While, as will be shown, various
Marxists grant différent degrees of importance to the realm
of ideas, almost all argue the primacy of material relations.
Thus the Weberians can generally argue that power in society
rests with authorities, and subjects must learn to comply
with the demands (i.e., values) of authorities or risk
criminalisation (see especially Turk, 1969: 1977). They can
do this, because, unlike Marx, but like Weber, they clearly
separate gtatus and power from class (Weber, 1946).
Accordingly, each is granted its own capacity for influence
over legal structures and the criminalisation process.
Thereby a merger is effected not only between Weber and
Dahrendorf, but new significance is given to the pioneering
work of Vold (1958) and his concept of "culture
conflict."(10) This results in explanations of conflict
which may be radical (compared to functionalist analysis) but
which leave the basic structure of the society unchallenged.
Indeed, common to Weberian conflict criminology is the
assumption that existing social arrangements (capitalist
superstructure) are inevitable.

The Europeans, of course, were undergoing similar
changes and influences. They too were not unaffected by the
events of the 1960's. As in the case of the Americans, their
break with "mainstream criminology”" was not total during its
initial phase. It too tended to flirt with the more

"political" interpretations of labeling theory [see for
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example, Cohen (1972), Young (1971), Taylor, Walton and Young
(1973) , and the more phenomenological approach of Phillipson
and Roche (1976)1. Perhaps the crucial beginning was the
National Deviancy Conference at York University in 1968.
Arranged because many British criminologists, had an
"...identity problem, and needed a form of sub-cultural
support" (Cohen, 1971, 15), the York Group, as Wiles (1966)
calls it, was to prove only moderately successful. While it
brought "the new generation criminologists™ together, the
diversity of the group proved fatal. As Wiles comments:

.++ the York Group substantially failed to

modify the o0ld institutions of criminological

research; it failed to find any alternative

set of arrangements by which new and critical

research designs could be applied to formal

agencies of social control... (1976b, 14).
That is, although many of its members made it quite clear
that they wanted nothing to do with "correctionalism"
(Taylor, wWalton and Young, 1973), they failed to "modify old
institutions" because their roots, and theories themselves,
remained firmly imbedded in the 0l1d.(1l1l) Indeed, as Downes
has said, the efforts to create the new from the old resulted
in the new having no "firm theoretical anchorage" (1979, 2).
Like their American counterparts, the York Group did not have
a firm conception of where it was going, and, for a time,
were engaged in various types of "radical" research including
what Taylor, Walton and Young (1975) term "expose
criminology." They had not yet begun to do the kind of work
for which the "Birmingham Group," led by Hall, et al. (1978),

were to become noteworthy.
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They were unable to establish a new form in their
early work for essentially the same reasons as their American
counterparts. It must never be ignored that criminologists,
as intellectuals, are structurally separated from those about
whom they write and study. Intellectuals may study the
proletariate, and may be sympathetic to its cause, but they
are not the proletariate. Consequently, the efforts of
these radical criminologists often reflected concerns of
other classes, especially the bourgeoisie (see Currie, 1974).
That is why much of orthodox Marxism firmly maintained that a
"Marxist"™ criminology was neither possible nor necessary.
They too argued that critical criminology, in both the 1960's
and 1970's, was an ideological expression, originating in
changes in value structure and not changes in the mode of
production.

Methodological Concerns:

A significant factor contributing to much of the
early confusion, c¢f course, was the problem of methodology.
Not only were the early critical theorists still firmly
imbedded within bourgeois structures, they were still largely
engaged in bourgeois forms of inquiry. This is reflected in
their inadequate understanding of the dialectical method of
analysis. Familiar perhaps with only the bourgeois
interpretation of Marx, learned in the academic institutions
in which they survived, the early critical criminologists
viewed the dialectic in extremely simplistic form. It was

simply a matter of "labour vs. capital™ with little or no
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understanding of the complexities involved. Missing from
their analyses is the observation that contradictions are
also evident in the very nature of capitalist relations.

That is, capitalist social relations inevitably imply opposed
social relations. Understanding that this opposed relation
exists, and that it has the potential to unite those in
opposition, is an important analytical observation.

Even more crucially, many of the early efforts were
guilty of over indulging in Hegelian analysis. As some of
the leading exponents in "radical criminology," as it was
called then, had been essentially Weberian analysts, it
should not come as a surprise that they became overly
concerned with the battles of ideology, that is, rather than
locate dialectical struggles within the broader context of
both material and non material relations, they largely
confined themselves to discussions of ideological battles and
ideological causes for social change. 1Indeed the work of
Quinney (1970;1970a) remained firmly imbedded within the
tradition of subordinating economic material relations to
ideological relations.

I do not wish to imply here that this has been a
thorough discussion of the Marxist use of the dialectic. It
has not. Rather, I wish to indicate that one of the major
stumbling blocks, in the development of critical criminology,
has been its failure to provide an adequate understanding of
the contradictions apparent in capitalist social rélations.

This has resulted in failure to understand even the most
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basic of Marxian concepts, such as class. It has also led to
misinterpretations of the role of the state, the nature of
crime, and the objectives in Marxist inquiry. As such the
pages which follow are as much a concern over methodology as
they are over substantive analysis. The issues and problems
discussed emerge out of a failure of the relevant literature

to deal with the problem and theory of contradictions.

The Issues to be Addressed

As indicated in the process of developing a critical
criminology, several distortions and abuses of Marxian
concepts and understandings have occurred. Leading the way
in this list of distortions and abuses are the analysis of
class and state. Given the centrality of class and state in
Marxian analysis, it is extremely important that critical
criminology's analysis of them be explored in detail. Such
examination is needed not only to distinguish between the
distorted and more appropriate conceptualisations, but also
because the distorted analyses have led to serious problems
in the image and analysis of crime itself. Based upon a
suspect analysis of class and state, critical criminologists
have frequently overromanticised criminality in a fashion
guite incompatible with that contained within even Marx's
inconsistent and incomplete analysis of crime.

There are, of course, some Marxists who would argue
that the very attempt to develop a Marxian, critical

criminology represents a distortion of Marx and Marxism. For
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these Marxists, the proper objects of study are "... the mode
of production, the class struggle, the state, ideology, etc."
(Hirst, 1975a, 205) . (12) Accordingly, crime, as an object of
study lies outside the proper sphere of Marxist inquiry.

Much more than critiques of other, more conservative critics
(Klockars, 1980), this represents a serious challenge to the
legitimacy of critical criminology. It represents a
challenge from the very tradition in which critical
criminology attempts to ground itself. Consequently, some
effort, and care, must be taken to respond to this critique.
The pages which follow are an attempt to focus, in more
detail, on the problems which arise with respect to the
analysis of class, state, and crime within critical
criminology as they reflect upon the legitimacy of critical

criminology's theoretical claims.

Class:

One of the more frustrating problems for critical
criminologists is the fact that their analysis of class is
frequently misunderstood by critics. For example, Klockars
(1979; 1980) in his critique of radical criminology offers
that the "... evil of class unites the radical
criminologists™ (1980, 95). To illustrate he suggests that
"... Chambliss is as good a guide to the centrality of class
as any of the others™ (1980, 95), including Quinney (1970;
1974; 1975; 1977; 1979), Platt (1969; 1973; 1974; 1975), and
the Schwendingers (1964; 1970; 1972; 1973; 1974; 1976a;

1976b) . He cites Chambliss as saying:
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*
Criminal behaviour is explained by the forces
of class interests and class struggles, and
most fundamentally by the contradictions
inherent in the social relations created by
the society's particular modes of production.
In capitalist society crime and criminal law
are the result of the social relations
created by a system which expropriates labour
for the benefit of a capitalist class (1976b,
5)

Klockars then asserts that this assumption of the "evil of
class" is "an assumption that is intellectually and
historically questionable.™ (1980, 95). As far as he is
concerned:

The evidence for the role of class in periods

of great cultural production in art, music,

literature, and scholarship is overwhelming.

Class hierarchy has served as protector and

cultivator of artistic and intellectual

pursuits, defending them from both the power

of the state and the jealousy of the masses.

(1980, 19)

For Klockars to boldly assert that the radical
criminologists are offering an "intellectually and
historically questionable™ conception of class is rather
ironic, as he has himself committed a serious scholarly
error. Not only does he labour under the misconception that
radical criminologists blame class for all that is "bad" in
society, he also fails to clearly distinguish between the
very different models of class offered by the various radical
criminologists. 1Indeed, it is quite evident that Klockars is
unable to distinguish between the different conceptions of
class contained in Quinney's Social Reality of Crime (1970),
Critigue of Legal order (1974) and Class, State and Crime

(1977) . Nor is he able to distinguish the subtleties between
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the various models of class contained in Chambliss' work
(1964; 1976b; 1979) . Both Quinney and Chambliss have used
three distinct models of class in their various works. Both
had undergone an essentially Weberian period (Quinney, 19689;
1970; 1970a: Chambliss, 1964; 1969; 1971) as well as a
deterministic Marxian period (Quinney, 1974: Chambliss,
1976b) followed by essentially structuralist views (Quinney,
1977: Chambliss, 1979). Consequently, Klockars is left with
a critique which, at best, allows him to paint the one with
the sins of the others.(13)

Such sins are only partially excused by the fact that
both Chambliss and Quinney began their careers employing
non-Marxist perspectives. It is quite clear that Klockars
wishes to avoid all discussion of class as an important
variable affecting legal arrangements. Indeed, it would seem
that Klockars is of the opinion that class is no longer
applicable as a means of understanding contemporary society.

..« in modern society class is ideology, not

social reality. This does not mean, of

course, that there are not owners and

non-owners of the means of production. What

it does mean is that the empirical social

reality of classes of the kind Marx could

behold in nineteenth-century England, that

Baldwin speaks of in an earlier quotation,

and even into the early part of this century

Fitzgerald's great Gatsby could strain to

imitate, exists in America's past rather than

in its present. (Klockars", 1980, 97).

Whatever Klockars thinks he is criticizing here, it
is not the Marxist concept of class. The Marxist concept of

class is not simply an "empirical social reality," but also a

concept assisting our understanding of how people, over time,
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experiencing different material conditions, are shaped by,
and become aware of, their relations to one another, and "the
means of production;" To assert that class is not a part of
current American reality, while at the same time
acknowledging the reality that there are still owners and
non-owners of the means of production, further reveals
Klockars' inability to understand the Marxist concept of
class.

The main problem, however, is not that Klockars is
unable to understand the Marxist concept of class, but,
rather, that Marxists themselves have not offered a uniform
model: That Klockars was unable to identify this unevenness
further reveals the weakness of his critique. Within what
may be termed mainstream Marxism (i.e., those Marxisms not
concerned with the problem of crime, crime causation and
criminality), there are a variety of definitions of class.
The two which present the most difficulty for the present
discussion, in that they have found their way into the
critical criminological literature, are those of Lukacs
(1971) and Miliband (1969). On the one hand Lukacs presents
a forceful argument concerning the centrality of
consciousness as a major factor determining class, while on
the other hand Miliband presents a forceful argument
favouring an instrumental (economic determinist) definition
of class. The subjectivism of Lukacs has found expression in
the work of Taylor and Walton (1975; with Young, 1973), while

the determinism of Miliband has found expression in such
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figures as Gordon (1971; 1973), and Pearce (1973; 1976).
Adding to the problem is the fact that both traditions may be
found in the ever variable work of Quinney.

The problem encountered here is that it is possible
to interpret critical criminology, based on selected readings
of these authors, or others who offer similar positions, as
saying that class is gither subjective understanding or
objective position. Actually, neither extreme is suitable as
both allow for analyses which do not have to deal with the
more genuinely Marxist concept of class found in such works
as Hall, et al. (1978), Spitzer (1980) and Young (1979). 1In
these works, there is a tendency to view class in less
deterministic fashion as an unstable entity linking both
subjective and objective components. Thus the concept of
class, and of class relations, to be used here, is that class
has both an gbjective and a subjective component. 1It's
objective component is termed class—in-itself and refers to
empirically establishable relations to the means of
production, such as those who buy the labour power of others,
but who contribute no labour power of their own to production
(the bourgeoise), those who buy or control the labour power
of others, but who alsc contribute their own labour power to
production (petit bourgeoise), and those who sell their
labour power to others (the proletariate). The subjective
component is termed clasgs—for-itself and refers to the
awareness any class has of its own objective position and its

awareness of its opposed position relative to others
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occupying a different relation to the means of production.
Class-for-itself also implies a willingness of the class to
take action to secure its interests in the face of opposition
from other classes. Further, as I shall use class, it is to
be understood that the broad categories of bourgeoice, petit
bourgeoise and proletariate do not exist as homogenous
entities. There are important objective and subjective
differences among members of the same general class. It is
within this context that one is able to speak of the "ruling
classes," etc., which implies more than one entity within a
broader category.

What I will be doing in Chapter II, therefore, is
examining critical criminology's use of class in an attempt
to reveal that which is problematic, as well as that which is
worth pursuing further. Consistent with the overall
objective of the thesis, I will be attemptiﬁg to do more than
summarize what has been said. I will also be attempting to
reorient, and redirect critical criminology. The specific
direction in which I would like to see it develop will become
clearer in that chapter. It is sufficient at this point to
say merely that the work of Hall, et 31.(1978), Taylor
(1981) , Young (1975; 1979), Fine (1979), and G. Young (1979)

lead the way.

The State:
Once the problem of the class system and of class
itself has been examined, attention will be directed towards

the analysis of the state. Here as in the examination of
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class, there are a number of contradictory conceptions of the
state and its role in capitalist society, all of which refer
to Marx as providiﬁg the groundwork for their analysis. For
example, the analysis of the state provided by Miliband
(1969) provides a particular referent for Quinney's analysis
of the state in Critique of ILegal Order (1974) regarding the
homogeneity of the ruling and governing classes. That is,
Quinney, as well as others (Gordon, 1971; 1973: Pearce, 1973;
1976) , has observed, in much the way that Miliband did, that
the ruling class and the governing class (state officials)
are virtually indistinguishable from one another. On the
other hand, there are those who assert that this is a gross
oversimplification. The way to go about examination of the
state, they say, is to recognize that the state does not act
solely in the interest of a single minded governing, or
ruling class. The state can and does serve interests apart
from the interests of these specific people and groups. The
question, as far as this group of theorists is concerned, is
"How much independence from the ruling class does the state
enjoy?" 1Is it total independence or merely the "appearance
of autonomy?"

As was the case in respect to class, the problem
revolves around the ability of the dominant class to control
its own life situation through control of the state.
Obviously, many who view class in monolithic terms will view
the state in a similar fashion. The problem, however, is

that even those who have not adopted an instrumental
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conception of class can, at times, portray the state in an
inconsistent fashion. They can argue that, even though the
state is not simply an instrument of repression, it
nonetheless serves a repressive role.

Needless to say, the work of Quinney, once again,
emerges as a focal point for discussion. Whereas Quinney had
argued a very determinist position in Critique of Legal
Qrder, his position in Class, State and Crime (1977) favours
a less instrumental position. Here he offers that the state
does indeed have independence from the ruling elite.

However, as with others, including Balbus (1973; 1978), there
is a certain degree of uncertainty over how much independence
the state really has, and exactly what these other interests
served by the state might be. There is the suggestion that
the state, either directly serves the interests of particular
ruling class members, or indirectly serves the general
interest of the ruling class by preserving an atmosphere in
which a ruling class may survive even though particular
individuals do not. Quinney's analysis implies a separation
of these functions without consideration of how they might be
linked. As a result a certain inconsistency reveals itself
in his work. This inconsistency can also be found in other
critical criminologists’ work. The much debated role of the
state, therefore, comes no closer to resolution, indeed
becomes even more confused, in this literature.

The problems to be examined then are these:



24

a) to what extent is the state an instrument of
repression?
b) to what extent, if any, may the state serve a
proletarian interest?
c) to what extent can the state act on its own?
d) what is the real objective in having an
apparently autonomous state?
My task is to offer a means by which the current
discrepancies in approach and theory may be approached in
order that continued progress towards a more "definitive"

solution may proceed with less complication.

Crime:

One of the major difficulties with simplistic
deterministic Marxist models of class and the state, is that
they frequently imply a very romantic conception of
criminality. The portrayal of class and state in strong
monolithic terms necessarily implies that the state uses its
powers, in virtually all cases, to suppress behaviour deemed
damaging, or potentially damaging, to the interests of the
dominant class. 1In other words, crime, which is defined and
enforced through actions of the state in its role as
suppressor of "contrary opinion," is revolutionary activity
as it expresses the dissatisfaction of subordinates.

While there has been some effort to deny that a
Marxist position on criminality would accept this clearly
anarchist conception of crime, it is also quite clear that

this conception of crime is to be found in the work of
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Quinney, particularly in Critigue of lLegal Order, Taylor,
Walton and Young (1973), Gordon (1971), Greenberg and Stender
(1972) and others. 1Indeed, Taylor, Walton and Young make it
guite clear that part of their intention in writing The New
Criminology was "... to sustain what has until now been a
polemical assertion, made (in the main) by anarchists and
deviants themselves, that much deviance is in itself a
political act™ (1973, 221).

Clearly not all Marxists are in agreement, as not all
adhere to such simplistic notions of class and state.-
However, it is not clear that the agbsence of a monolithic
conception of class and state results in any less romanticism
regarding criminality. This is particularly evident, once
again, in Quinney's Class, State and Crime. Here the
influence of Quinney's earlier, more Weberian approach,
reveals itself in the way he portrays the role of
consciousness in the "revolutionary" process. He offers that
not only "... is much of the activity of the working class’
struggle defined as criminal™ (1977, 59), but that "with the
development of a political consciousness ... some criminally.
defined actions become a part of the revolutionary process".
(1977, 103-5). 1In this context, it is clear that he wishes
to imply that changes in consciousness must precede other
types of changes in order for a transformation from
capitalist to socialist society to take place. This is a
particularly "un-Marxian" assertion, giving "consciousness" a

more creative, active role than most other Marxists would
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accept. Indeed, Marx made it quite clear in both the
Grundrisse (1973) and The German Ideology (with Engels,
1976) , and elsewhere (1954), that consciousness was a
dependent entity taking form and content within the context
of material conditions.

Both of these visions of criminality, therefore, are
overly romantic. It is difficult, however, to base an
alternative on the work of Marx alone. The fact is that Marx
had very little to say about crime and criminality, and what
he did say was not always consistent with other aspects of
his overall analysis. Certain aspects of his analysis,
however, are clear. It is clear that he (Marx and Engels,
1971) had great disdain for the lumpenproletariate, and that
he would not accept any potential for this downtrodden class
to lead a proletarian revolution. The lumpenproletariate,
which included the criminal, was an untrustworthy ally in the
class struggle. They were untrustworthy because their
condition left them open to becoming the "bribed tool of
reactionary intrigue” (Marx and Engels, 1971, 43). That is
just as Marx had said that this "dangerous class ... may,
here and there, be swept into the movement by a proletarian
revolution" (Marx and Engels, 1971, 43), it was more likely
that the lumpenproletariate would and could be used to block
such a revolution. Thus, those critical criminologists who
argue that the criminal is in the "vanguard" of the
proletarian revolution, clearly argue a position more in

keeping with Bakunin (1971a), than with Marx. It was
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Bakunin, not Marx, who suggested that the criminal's acts of
individual protest could be transformed into collective,
revolutionary action, and that the criminal was a primitive
rebel in the vanguard of the revolution.

Marx's disdain for the lumpenproletariate does not
mean, however, that Marxism should ignore the issues raised
by the presence of "crime" and the systems developed by
societies to regulate "criminal" behaviour. Further, it does
not mean that the analysis of crime needs to follow
simplistic instrumentalist argument. It may be true that
Marx (1967, 714-742) provided an analysis of how the law, and
the criminalization process, were used by the "ruling class"
to create the lumpenproletariate, in part as a means of
controlling the proletariate, but this does not mean that
only an instrumentalist Marxism is needed to assess crime and
criminality. Consistent with my arguments in Chapters II and
III, I shall argue that crime is a dialectical entity. It is
a dialectical entity in that it may represent either a
primitive statement of resistance to established order, or a
primitive statement of acceptance of that order. Further, it
may do so simultaneously. That is, at one and the same time,
crime may signify both acceptance and rejection of certain
established patterns of social interaction within any
society.

For example, a thief does not necessarily say by
his/her actions that the capitalist system of distributing

consumer goods, or property generally, should be abolished,



28

although this may be the case for some thieves. Rather the
thief may say that the capitalist ideal of individual
ownership of property, and of consumer goods, is a legitimate
social arrangement, but that, as a thief, he/she is seeking
an alternative method by which to achieve the capitalist
ideal: 1i.e., the thief takes an alternative superstructural
route to achieve a infrastructural end. This is not to say
that the thief achieves the end. Theft of money does not
allow in itself allow the thief to change his/her class
position. It simply allows the thief a limited opportunity
to acquire property and/or consumer goods without sacrificing
the usual exchange price (labour power or property in the
form of money, etc.).

It must never be forgotten, as well, that the
presence of crime allows the state to maintain an extensive
control apparatus which may be used to achieve ends other
than the control of "crime,"” and that definitions of crime
offered by the state may serve certain interests better than
they serve other interests. Dialectically, it must be
recognized that as the most likely victims of "street crime"
(Platt, 1978), the proletariate have an interest in
developing systems of crime control. Obviously, the systems
of crime control developed by the state may be used to oppose
the proletariate, but the efforts of the proletariate
directed towards organizing itself as a collective entity
having a common purpose in confronting a common problem

should not be dismissed as reactionary or "counter
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revolutionary."™ Thus crime and crime control are much more

complex than a simplistic analysis allows.

critical Criminol .

Anytime that one attempts to "add" to an existing
theory, there will be those detractors who will say that the
addition is unwarranted. This is particularly true of
"Marxist criminology." Many orthodox Marxists shake their
heads in disbelief, and amazement, at the attempts to develop
"Marxist criminology." They shout, quite loudly, "It can not
be done!"™ Such conceptions of Marxism, however, are
themselves open to question. Not only do they misunderstand
the intent of critical criminology, they clearly base their
own forms of Marxism on questionable readings of Marx. 1In
the case of critics such as Hirst (1975a; 1975b), and
Bankowski, Munghham, and Young (1977) in particular, their
readings of Marx seem to be based on the idea that Marx
didn't really develop his theory of historical
materialism(14) until he began work on A_Contribution to the
Critigue of Political Economy (1970). Even though they

recognize some “unevenness" even in that work, and others
similar to it undertaken at about the same time, they clearly
assert that "true" Marxism begins with the development of
what is generally termed ecopnomic determinism. Other
readings of Marx, which accept the overall unity of Marx's
work, are dismissed as non-Marxist, or, in extreme cases,

"bourgeois revisionism."
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Critical criminology clearly has been dismissed in
this manner. The irony of the situation is that these
critiques of critical criminology have themselves contributed
to the developrment of a more consistent, and clearly Marxist,
understanding of crime and criminality. For example, even
though Hirst (1975a; 1975b) seemed ready to dismiss the
entire study of crime and deviance as an unworthy object of
study for Marxism, it is quite clear that even his style of
Marxism takes a position on crime, and in so doing has a
"theory" of crime.(15) He writes:

All societies outlaw certain categories of

acts and punish them. The operation of law

or custom, however, much it may be associated

in some societies with injustice and

oppression, is a necessary condition of

existence of any social formation. Whether

the social formation has a State or not,

whether it is communist or not, it will

control and coerce in certain ways the acts

of its members. (1975b, 240)

While the specific object of Hirst's critique, in
this instance, is the rather romantic notion, contained in
Taylor and Walton's (1975) "defence" of critical criminology.,
that a communist society would be free of crime, it is clear
that even his conception of Marxism allows for the
investigation of the manner by which all societies "control
and coerce in certain ways the acts of its members." As
such, despite the critique that crime is an inappropriate
object of study, there is clearly the potential for Marxists
to study these control and coercion techniques and stratigies

in an effort to further reveal the true nature of the society

that uses them. 1In this way the object of study becomes
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something other than crime and criminality. It becomes an
attempt at understanding the nature of social formations, as

well as the necessity of social control.

Much of the discussion on the legitimacy of critical
criminology's claim to being Marxist is also focused on the
issue of whether Marxism is "science" or "ideology." For
example, Hirst (1975a; 1975b) argues that much of the early
attempts at Marxist criminology are essentially ideological.
These early efforts were ideological in that they attempted
to give the world of consciousness--the ideological
realm--dominance over the economic realm. On the other hand,
Taylor and Walton (1975) argue that Hirst has based his
notion of Marxism on the erroneous contention that Marxism is
only "science," and as Marxist science, it should be
concerned only with the systematic investigation of
developments within "the mode of production, the class
struggle, the state, ideology, etc" which promote or retard
the proletarian revolution. 1In this view science is never
ideological.

I shall argue, consistent with the interpretations of
Korsch (1963), Colletti (1972) and others, that Marxism is
both science and ideology. As such, I shall be arguing a
position which suggests that both Hirst and Taylor and Walton
misinterpret Marxism. Marxism is science in the sense that
it attempts to offer "... an analytical reconstruction of the

way in which the mechanism of capitalist production works"
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(Colletti, 1972, 376-77), and is ideological to the extent

that it involves itself in the class struggle.

Summary

A number of objectives for this thesis have been
outlined. The most important of these objectives being the
clarification of class, a re-understanding of the state, a
re-evaluation of crime and criminality and a more precise
statement of the legitimacy of critical criminology's
theoretical objective. More specifically, I have outlined
certain problems associated with each of these tasks. With
respect to class, I have tried to show that certain
simplistic conceptions of class lead to a situation in which
critical criminologists not only provide fuel for their
critics, but also lead to debate with fellow Marxists not
content with the easy way out. This in turn leads to a
re-examination of the state, as the state is a vital
institution for the survival of class society. A clearer
understanding of the state in turn leads to a clearer
understanding of the necessity of social control, which is
vital for an understanding of crime and criminality. If the
state is portrayed as inevitably repressive, outlawing or
criminalizing all behaviour inconsistent with the interests
of the ruling class, then it should not be surprising that
criminality be portrayed as evidence of resistance. My
intention in Chapter IV therefore, is to show that this is an

extremely simplistic, and romantic conception.
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The main problem, however, is the question of
critical criminology's theoretical objective. Based on
selected works it is quite possible to make Marx "say" a
number of things. It is possible to read him as an extreme
determinist, but it is also possible to read him as less
determiniétic. My task is to offer an interpretation
favouring a less deterministic Marx. Clearly, I will be
arguing with the notion that the Marxism of certain critics
of critical criminology is the only legitimate reading of
Marx. But I shall also be arguing that many advocates of
critical criminology have made similar errors in their
analysis of the objectives of Marxist inquiry. In reviewing
the work of both advocate and critic, I expect to place
critical criminology on firmer theoretical ground in the

expectation that others may wish to develop it further.



Understanding Class

Obviously, it is imperative that proponents of
particular theoretical orientations clearly specify their
basic assumptions as well as clearly define important
terminology and concepts. Failure to do so inevitably leads
to misunderstandings and misinterpretations, thereby giving
critics the opportunity to discredit the theory. This
situation is certainly evident with respect to ¢critical
criminology and its understanding of cglass. Various critical
criminologists have offered differing conceptions of class.
Indeed, one in particular, Quinney, has offered different
models of class at various points in his career. For
example, in Critique of ILegal Order (1974) he adopts a very
monolithic conception of class, while in Class, State and
Crime (1977) he adopts a kind of pluralistic model which
occasionally strays to a monolith model. His work, however,
is not unique. Other critical criminologists (Gordon, 1971;
1972: Chambliss, 1976b: Hepburn, 1977: Pearce, 1976) have
also adopted very monolithic understandings of class
relations while still others (Chambliss, 1979: Spitzer,
1980: Balbus, 1973; 1978: Hall, et al., 1978: Young, 1979:

Fine, 1979:) adopt structuralist positions similar to

34
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Quinney's pluralistic Marxism. However, even in those
instances where there is agreement as to the monolithic or
structuralist nature of class, there are significant
differences.

It should also not go without notice that the various
Marxist interpretations of class are not without precedent in
the work of Marx. For example, Zeitlin (1981, 115) observes
that Marx, in Capital (1967), was "... inclined to centre
attention on two or three great classes," thereby giving the
impression that classes were "... homogenous,
undifferentiated entities."™ Consequently, those Marxist
theorists employing monolith models could point to Capital to
support their position. However, Zeitlin also points out
that Marx's position in The Eighteenth Brumaire (1954) and
The Poverty of Philosophy (1963), permits recognition of
fractions within the class and distinguishes between a
class-in-itself and a clags~for-itself.(1l) 1In this way Marx
acknowledged that neither objective position, nor subjective
recognition of that position are sufficient criteria to
determine class.(2) Consequently, those critical
criminologists favouring a more "pluralist" conception of
class can point to these works to support their analysis.

These are not, however, the only points of confusion.
Clearly, some of critical criminology's critics are unable to
distinguish between it and its non-Marxist counterpart,
conflict theory. Critics such as Klockars (1980), Toby

(1979; 1980), Gibbons and Garabedian (1974), as well as
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textbook writers such as Reid (1976; 1979), Rich (1979), Thio
(1978), Vago (1981) and Barlow (1981) all seem unable, or
unwilling, to recoghize the differences between the models of
class used by the various forms of radical criminology. As
indicated in the Introduction, a "radical" is not synonomous
with being a Marxist. It may be true that there was a time
in the development of critical criminology when effort was
being made to form a common front with other approéches (see
Taylor, Walton and Young, 1975: Summer, 1976: Young, 1979:
Wiles, 1976b: Cohen, 1971), particularly with labeling
theory and non-Marxist conflict theory, but this does not
mean that such a common front was achieved or possible given
the very real differences between these various approaches.
The critics, however, seem particularly unable to distinguish
between Weberian conflict theory and Marxian c¢critical theory.
Consequently, these critics and reviewers can use the
apparent sins of the one to discredit the other. This, of
course, makes not only for poor scholarship, but also for
further misunderstanding and confusion.

What is needed therefore is some statement of the
‘differences between the conceptions of class used by Marxian
and Weberian criminologists, as well as an analysis of the
inconsistencies to be found in the various Marxian statements
themselves. The following pages are offered as such a
statement of clarification. That is, the following pages
will demonstrate that much of the confusion concerning how

best to understand class and class relations results from
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either (1) a tendency of the critics to be unable to
distinguish between Marxian and Weberian arguments, or (2)
from a failure of either Marxian or Weberian criminologists
to make clear their analysis of class. The point I will be
making is that those critical criminologists advocating what
I have referred to as structuralist Marxism come closer to
the position taken by Marx, when his work is taken as a
whole, than other critical criminologists who refer only to
certain specific works. That is, even though it is possible
to interpret Marx as having a monolith conception of class,
it is more reasonable to argue that his work, taken as a
whole, offers a more complex conception of class which
incorporates these apparent monolithic statements in such a
way as to clarify that even the ruling class is divided, and
encounters situations and conditions over which it has little
or no control. For the sake of organizational clarity, the
discussion begins with an analysis of the critics' confusion
of the two models of class followed by separate discussions

of conflict and critical criminology's use of class.(3)

The Confusi {th Conflj l

It would seem obvious that not all "conflict"
theories are the same, and that not all are Marxist theories.
The problem is, however, that some reviewers continue to
confuse Marxist with non-Marxist conflict theory. One reason
for the confusion could be the very use of the word
"conflict," as both Marxists and non-Marxists will use this

label when referring to their theoretical musings. This
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makes it easier for critics to gloss over the differences,
and to critique all such theories as if they are the same.
Examples where this has been done include the reviews offered
by Rich (197%), Reid (1976; 1979), Thio (1978), Vago (1981),
Gibbons and Garabedian (1974), DeFleur, et al. (1981) and
Klockars (1979: 1980). In some cases (Rich, Thio, Gibbons
and Garabedian) there is a tendency to view all radical
criminology as essentially pluralistic conflict theory, while
in others (Reid, DeFleur, et 3al., and Klockars) there is a
tendency to view all such theories in essentially Marxist
terms. Let us deal with the former first.
The Critics' Copfusion:

The reviews of radical criminology offered by Rich,
Thio, Gibbons and Garabedian, actually pay scant attention to
Marxist criminology. Only Gibbons and Garabedian (1974,
57-9) acknowledge any real effort at formulating a "radical”
analysis of crime and criminal justice which would be
distinguishable from the work undertaken by such conflict
theorists as Turk (1969) or Quinney (1970). However, even
this is limited to sources outside of what might be
considered the "normal" criminological mainstream. They
argue that "a body of forcefully stated radical
criminological thought can be seen in the pages of the
Berkeley Barb and other media sources of that kind..."
(p.57) . Thus, they ignore much of what was happening in

Britain at that time, as well as efforts already undertaken
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in North America (Gordon, 1971: Wolfe, 1971: Silver, 1967:
Lefcourt, 1971: to name a few).

The result of this confusion can be best portrayed by
looking at Rich's overview. According to Rich, the following
passage best summarizes all "conflict" theories:

Conflict theory studies of the sociology of
criminal law are characterized by a
'conception of the complex interaction
between developments in institutional and
social structures and the consciousness of
people living within such structures, not by
a static conception of pathological and/or
anomic individuals colliding with a simple
and taken-for-granted set of institutional
orders' (Taylor Walton and Young, 1973,
266-67) . Conflict theorists conceive the
criminal as pathological with the stress on
the way in which individuals' criminal
behaviour and behaviour in general are
determined. They perceive a relatively
simple relationship between power and
interest. This view leads to an approach to
crime in which action is simply a product of
powerful interests or an unequal society and
suggests that one can only be criminal when
seen or described as criminal by powerful
societal interests or when one is a member of
a social minority. Last, conflict oriented
sociologists of criminal law do not directly
address the more general propositicns of
conflict sociologists such as Dahrendorf
because the requisite links between the more
general and the more specific concepts and
propositions have not been made.... (1979,
53-4)

There are a number of problems with Rich's summary.
First of all he confuses the rather tentative beginnings of
critical criminology offered by Taylor, Walton and Young with
their critique of non-Marxist conflict theory. The passage
cited from The New Criminology (Taylor, Walton, and Young,
1973, 266-67) may accurately describe what it is its authors

had intended, at that time, to be a feature of a "new"
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approach to studying crime, but Rich's sentence which begins
"This view leads ...," is based on certain criticisms made by
Taylor, Walton and Young with respect to problems they
detected in the conflict theories of Turk (1969), Quinney
(1970; 1970a) and Dahrendorf. The relevant passages from The
New Criminology referred to and distorted by Rich are as
follows:

Whether they are discussing the genesis of
behaviour or the deprivation of labels, the

neugnﬂm_th_ems_ts_sge_a_xglmj.z