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ABSTRACT 

The purpose of this thesis will be to examine 

and evaluate the office of the Ombudsman in the province 

of Ontario since it was created in May, 1975. We suggest 

that it is a unique mechanism of administrative control 

over bureaucracy. The significance of the Ombudsman's 

office is twofold. First the Ombudsman bridges the gap 

between government and the people by providing the citizens 

of Ontario with an office where they can lodge their 

complaints against unfair administrative decisions and 

through which they can get their grievances redressed. 

Secondly, the Ombudsman's office promotes the 

general efficiency of administration whereby the Ombudsman's 

recommendations and admonitions correct administrative 

-malpractices and prevent their recurrence by acting as a 

set of guidelines for government officials. In this manner, 

through the improvement of government administration and 

thereby preventing the recurrence of administrati ve injustice, 

the Ombudsman provides both direct and indirect protection 

a gainst unfoun de d and unjust administrative decisions. 

Hence, as the range of such democratic institutions 

widens, the need fur an unders tanding of its aims and principles 

becomes more pressing. It is with the hope of mak ing some 

contribution to the understanding of the Ombudsman's office, 
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office, particularly in the province of Ontario, that this 

thesis is being written. 
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Introduction 



?o r this is not the liberty which 
~ee can hope that no grievanc e 
eve r should a ri se in the commomlealth , 
that - Let .0 Dan i n this ~orld 
expect ; But when complaints are 
f r ee l y heard , deeply consider ' d , and 
speedily r efor m' s , then i s the utmost 
30und of civil Liberty att a i n ' d that 
,'!lse men loo:~e for . 

,J o11n I.:ilton 
r\.l"eoDC3..;ri t . ca 



~ h8 plrpo s 8 of t h i s t~es i s ~ill be to examine ~he 

proc ess i; :/ ':!hich t 18 off i ce of the C-abudsr:1an \"taG c r eatc;d 

in t:le pro l i ne e of Cntar io i n >ay 1975 , and to 9xami ne th·:; 

3.t t e!1pt s of ~he Ontario Legi slative " ssem! ly to r8 s ul2.te the 

powers a nd a uthority of the Onbudsman . It ~ill a lso be the 

purpose of this thesi s to a r gue that rather than re strict 

the pOV!e l~ S and authority 0 f the Ombudsman , the Ontario 

1,2(';i s l a ture s hould, as a mi nima, ma i ntain the por!ers 2.rlct 

authority of the Ombudsnan as they are a t pre sent . ,1n a r gu ­

nent ~ill also be made that the powe rs and authority of the 

office of the Ombudsman should be increased in sone specific 

areas. It i s our contention that the office of the Ombudsman 

is more i nportant than the t soporary incumberrt . 

'rhe office of the Or1budsman i n Ontario can be defined 

by its uniquenes s in the following ways : 

1 ) "Ombudsnan" i s a 0':ledish ,'ford ';:hich s i gnifies a non- el ected 

a gent or represent ative of the pe opl e , whose r e s ponsibility 

i s to protect the gene ral and individual ri ght s of the 

cit i zens wherever the" conflict '.'li th gove rnmental and 

bureaucratic activities . 

2 ) The Ombudsnan is a creature of the Legisla ture rather tha n 

of the executive . That is , the office of the OiObuCLSf.1an is 

not a tracli t io nal J epart:n'2nt a gency or board or z ov2rnncnt 

',vhich report..:.> to a specific :,ii i s ter or exe cutive head , out 

r a ther repo r ts dir ~ ctl y to the L8 ei~latur8 or t o a ~elect 

Co ~ mittee of the Lo ~i ~lJture . 

3 ) rhe sc ope and u~thol ity o ~ the of~ice of t he Cf.1buJ s~an 



to ~_~vcsti r;ate citi;:;en (:o m)l;..~ints about --he :.lct iviti cs of 

-::;11e go\. 2r:1nent hUTCaUCr<lcy and t o concili::d;c the parti o;:, in 

althou~h specifi c aspects of ~ove~n~ent act i vity mayor may 

not 1)'3 exempted from li s PU:-CVU2 . 

_:.n u l t i r,18.te 0 u j ect i ve of this thesi s '.'f ill je to pro fCT 

spcc i f ic crit e Ti a ~hi ch can be used to evaluat e the offic e 

of the Ombudsman . Jut , at th i s ti ue , any at t cnpt to create 

systemat ic and quantifiable crit e r ia would be prematur2 in 

that , for e::aupl e , the office '_as exi :::;ted for only t \'iO ye8.r s , 

from ~ay , 1975 to ~ay , 1978 . Co mment i ng on ~hi s issue , the 

3e l ect Comni ttee on the Ombudsman , st~ted i n its Third 

Report that : 

The concept of the Ombudsman as a par t of the 
parliameniary system of gove r nment i n Ontario 
i s bar ely two year s o1d . i"iS such , it cont i nues 
to be the subject natte r of much di scuss i on , 
interpretatio~ , critici sm , and commendat ion . 
Add itionally , b2cause of the novelt y of this 
concept , it is a matte r of continuing evolu ­
tion and dcve lop~ent. 

Be cause of the ne~ness of -the office and thc policies 
adopt ed by t he incumbent O:11budsman \'f ith reSDect t o 
his f unct ions , i t has been both a s ource of-confus ion 
and mi su nde r stand i ng . 1he Ombudsman has h i l. se l f 
s ought the advice and ass i stanc e of the 3e l ect 
::o mrni ttee i n L1at t e l~ 3 \!herein he and his s t a-"' f have 
Lad ~10 })revious i nsight and experienc e . 1 

In add ition , b-cause the staff of the office of the 

ODbuds~an comprises a t otal of 122 indivi dual s , the effects 

of i ndividual pe r s onalities upo n thc activi t i es of th 

1 . ~hird Renort of the Jelcct Cosmi t-tee on the Ombudsman , 
ta.Jlc~d in t~e Lc r:iG13:tivc . ~ :-:;se!.lbly , _:over:lbc r 25 , 1')7'( , 
T) . 87 . 
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office )rob<J.bl:J' are ver"';;" :~i Gnif'icant in CO i":l}Xlr ison 1, !itL 

~o~nal ~ur3aucr~tic e~:ecutive s tructur es ~hich comprise 

thouscmdc of individu.als '.'1110 have bc::e n s lotted in"co a long-

established and on; oinc structure . 

nev::rthelcss, it is not premature to initiate 2. 'nreli -

minary examination of the structure , activities and role 

ju sti~ication oithe Ombudsman ' s office . A lthou~h there 

are severe lir::i tat i ons at th i s point in ti!:le on the :netho -

do log ical considerations wh ich can be deve l oped and uti li zed 

to evaluate the function of the O~budsman , there are sti ll 

some useful preliminary considerations '.v~l ich '.'larrant 

invest i gation . 

•• ffiong these considerations are a discussion of th e 

uni queness of the office o f the Ombudsman as a mechanism of 

admi n i strative contro l over bureaucracy (C h . 1) . T v" r-. 
..L l! c.. 

discussion o~ this uniqueness it will be necessar y to e~amine 

the history of the orisins of the Ombud s man ' s office in a 

~orldvi de pe rspective (Ch. 1). At t ention can then be turned 

to a (lisc1..1.:::;s ion of the origins of the Ombudsnan ' s office 111 

Ontario (Cil . 2) . 'l' his e:':ami nation of the Or.l g lYl;3 of the 

offic e of the Ombudsman ~ill then l ead to a discussion of the 

role and function of the of:ic e of the OnIJUd:3m:.:u1 (.:::h . J) . .1- '. 

':i ill be 1:1;:H.18 of the ove rall orcani zat ion 

and operat ions of I I· ) , ,·'thl' 1 D (;"1 )L ) ,./ ; 11 , ...l-..... ' J J. . . . .!.. __ _ L 

co n tain statistical data on t he a c t ivities of the Or1budsnan ' s 

o ffie (; • :2'i nally , :::: o r:1e te ntati ve cvaluat io ns 0 f th ~:; S UCC 2::";S 



~~::: :::tucly of the: sc i ence of -,)ub lic G,-doi ~i stration has 

deve l opgd a compreh9~sive lit erature on the nethodo loGY of 

publ ic adnini st ratio n and public policy . ~or exampl e , one 

s tudy that sets out the major oode l s for the study of pub lic 
') 

adMini stration , '::'h O!;1;lS Jye r ;; Unde r stClndin7 r\.1.1Jlic Po licy'-

exaf:1i rss th ,:=; follorlin,:;:; mode l s : inst i ttl.tional , gr oup , elite , 

lraatioDJ.l, i ncl~emental J garfle arld syst ems f.1 ode l s . lI i s s-tud. y~ 

illustrates how the var ious mode l s can be use d as guide s 

for cominG to grips ':l i th the decision-making processes in 

I:. 

traditio~al ongoing bur eaucrClt ic institutions . Unfortunately , 

n one of tho Models he di scusses seen t o be applicable to a 

s tudy of t _le office of the Ombudsrlan . The Se l ec t Commi ttee 

rai sed th i s point i n it s Pourth :Re]Jort : 

The probl em has been ho~ever , that the 
e:{IJec·t(J:·c~_ O.il ;~ an~1 cor1cey.)ts \',rh i ch have r1sasur ·:::;d 
the office ' s perfo r nance are as indivi dual 
as those art iculat i ng them . The r e are no 
cene r al l y accepted , co ns i stent Le ~islative 
def i nitions and i nterpretat ions of his 
functions under the Onbudsman "~ct or the 
re lationshi ~s that a r c necessar y to pe rform 
those funct io ns . The ComMittee believes , t o 
thc extent it i s possible , the time is overdue 
!?r the Le~i ?lature t? formulate these defini­
-Clons and ln~erpretat lons . J 

~his thesis t hen , must be restricted to more tradi t i onal 

r;ls-'chod:3 uc:;od in the study of :public ad:li~1i3t ration . '~he 

methods used in this thos i s a ro : 

2 . T . J~!€ , UndGr~;t2.:,,:rliD':\ =ubli c ro li c'! , C:e'.'{ Jersey : F2.~8ntic:; 
~~ll Tl~C ~ ~ rl e ~ l'~ l' on lon n ) --'-'- , .t.. . , ___ I _ _,_ .; .~. l" . , _ "i ( i. .. • 

J . ~OlJ.rtrt ~~T)ort 0: t112 :21 ,:; t ~~o~-' !!-'1i ttee on t~-lC C:10ltdSM211 , 

t2 .. bled ill -C:-J.C I..~ ;~~ ::;18:ti\!e ':~0se::; 1)1 :/ , ~~0..~r l~ , 197 j
" :~ t ~.rI r 



1) A comprehensive examination of the literature on the 

history of the Ombudsman's office, both in Ontario and 
4 abroad. 

2) An examination of all the debates in the Ontario Legis­

lature which relate to the office of the Ombudsman. 5 

J) A reading of the first four Reports of the Select 

Committee on the Ombudsman. 6 

4) An examination of the first two annual Reports of the 

Ombudsman, which have been published to date. 7 

5) Extensive interviews with all the major department heads 

in the office of the Ombudsman. S 

4. see Bibliography. 

5. see Bibliography. 

6. First Report of the Select Committee on the Ombudsman, 
October 15, 1976. 

Second Report of the Select Committee on the Ombudsman, 
March 28, 1977. 

Third Report of the Select Committee on the Ombudsman, 
November 25, 1977. 

Fourth Report of the Select Committee on the Ombudsman, 
May lS, 1975. 

7. First Annual Report, 1975-1976, Toronto: The Ombudsman, 
Ontario, 1977. 

Second Annual Report, July 1976-March 1977, Toronto: 
The Ombudsman, Ontario, 1977. 

8. extensive inte rvi ews were conducted with all the major 
depart ment heads in the office of the Ombudsman. s ee 
Appendix 'B' - Staff Biographies. 
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6) Interview with the Ombudsman, Mr. Arthur Maloney, Q.C. 

7) An interview with Mr. Vernon Singer, MPP (Liberal., 

D .) 10 ownSVlew • 

8) An interview with Mr. Charles Huston, Supervisor of 

Services for the John Howard Society in Toronto. ll 

9 

9) An interview with Mrs. C. Jordan, Information Services of 

I,n • • t f Ct' 12 the YllnlS ry 0 orrec lons. 

10) An examination of numerous newspaper files, specifically 

from the Toronto Globe and Mail, Toronto Daily Star, and 

the Toronto Sun. lJ 

9. The Ombudsman provided me with some valuable insights as 

6 

to the functioning of the Ombudsman's office. Though Mr. 
Maloney's time was somewhat limited for extensive interviews, 
Ellen Adams, Director of Institutional and Special Services, 
aided me immensely in setting up the interviews with the 
various department heads, providing office memoranda for 
my disposal and answering the many questions which had 
arisen during the course of my research. 

10. Mr. Vernon Singer, MPP, (Liberal, Downsview), provided all 
the relevant information as to why and how he was so 
adamant in presenting a private member's bill for the 
appointment oi' a "Parliamentary Commissioner." 

11. Mr. Charles Huston, Supervisor of Services for the John 
Howard Society in Toronto was extremely helpful in providing 
answers to the following two questions; is the Ombudsman's 
office useful and are the annual reports accurate and a 
reflection of reality. 

12. Mrs. Jordan of the Information Services of the Ministry of 
Corrections was also helpful in answering the aforementioned 
two questions. 

13. see Bibliography. 



During the last week in February of 1977, namely, from 

Monday, February 28, 1977, to Friday, March 4, 1977, I 

spent the week as an employee of the office of the Ombuds­

man, observing the internal workings of the Ombudsman's 

office. Through the assistance of Miss Ellen Adams, 

Director of Institutional and Special Services for the 

Ombudsman, I worked as a volunteer without pay complying 

with all the requirements of confidentiality that are 

imposed upon the Ombudsman and members of his staff. 

Moreover, during the course of this week I was given 

access to files, internal memoranda and other valuable 

literature14 which served to broaden my knowledge of the 

Ombudsman's office in Ontario and abroad. 

The examination of all the pertinent debates in the 

Ontario Legislature showed that the calibre of presentations 

during the debate on The Ombudsman Act was more impressive 

than usual, since it was obvious that some of the members 

had given much serious thought to the office of the 

Ombudsman and to their concept of what it was, what it 

ought to be and how it ought to function. In addition, 

these members made many carefully considered suggestions 

regarding the organization of the Ombudsman's office and 

also expressed the hope that in establishing the office Mr. 

Maloney would consider and make reference to their remarks. 

However, the Select Committee was to comment later, that: 

14. see Bibliography. 

7 



There was never at that time, a clear statement 
fro·m the Legislature to indicate what role the 
Ombudsman should play within the system of gover~~ent 
in Ontario or in what context the Ombudsman was es­
pected to perform that role. At the time the Act was 
introduced there was a lack of understanding of what 
an Ombudsman was, how an Ombudsman should function 
in Ontario and significantly, what the implications 
would be of an Ombudsman functioning in Ontario.15 

In addition to this critique of the legislative debates, 

a systematic reading of the first four Reports of the Select 

Committee on the Ombudsman provided much insight into the 

activities of the legislature, the Select Committee itself 

and the operations of the office of the Ombudsman. 

Just as the Reports of the Select Committee on the 

Ombudsman are very useful, so to were the first two annual 

Reports of the Ombudsman himself, as many of the methodolo-

gical difficulties that one normally encounters in studying 

traditional departments, such as access to detailed job 

descriptions, preliminary research of Legislative debates 

concerning theoretical justifications for the existence of 

the department, were not encountered in this study of the 

office of the Ombudsman. The reason for this is that the 

first two annual Reports of the Ombudsman were unique in 

this respect, that rather than report as little information 

as possible, the two annual Reports were so comprehensive 

that they constitute a primary and rich source of material. 

The reports thus serve as a basic research source, something 

that is very rare in government reports. One should not be 

15. Fourth Report of the Select Committee on the Ombudsman, 
tabled in the Legislature, May 18, 1978, p.V. 
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surprised at this since the office itself is unique in that 

it is dedicated to publicizing and rectifying governmental 

activities. 

Shortly after the first Report of the Ombudsman was 

published and distributed, interviews were conducted with 

all the major Directorate heads within the office of the 

Ombudsman and with the Ombudsman himself. These interviews 

were structured to the extent that they were based upon the 

detailed job descriptions published in the first annual Report 

of the Ombudsman. These interviews were open-ended and were 

designed to solicit more detailed information on the duties 

and responsibilities of the heads of the Directorates. It was 

felt that behavioural studies through the use of structured 

interviews would be premature in that the interviews that 

were conducted were to be seen as familiarization probes 

rather than elaborate personality-administrative-structural 

research. 

Because the Reports of the Ombudsman and the Select 

Committee are used as the primary .. source of research, rather 

than quantitative, structural research designs traditionally 

used in the study of administrative activity-public policy, 

one must be very careful not to accept at face value any 

report of any officer to his reporting body because of the 

possibility of bias. As a more independent aid to the evalua­

tion of the reports, interviews were conducted with Mr. Vernon 

Singer, MPP , (Liberal., Downsview), an individual who more 

than anyone fought for the establishment of the office of 

9 



the Ombudsman in Ontario; Mr. Charles Huston, Supervisor of 

Services for the John Howard Society in Toronto, who is in a 

position t o evaluate the significance of the Ombudsman's office 

in respect to the activity of the Ombudsman's office on the 

criminal justice system; and with Mrs. C. Jordan of Informa­

tion Services of the Ministry of Corrections who also is in 

a position to evaluate the Ombudsmanws office in the above­

mentioned respect. 

10 

Lastly, numerous newspaper files were compiled and studied. 

They were extremely valuable in the sense that this was one 

of the few avenues through which critical perspectives of 

the office of the Ombudsman emanated. 

Ultimately, with the passage of time a body of expert 

opinion will probably develop which can be tapped by fut ~~e 

researchers in order to provide more systematic evaluation of 

the activities of the office of the Ombudsman. In addition, 

we would expect that over time systematic rutinized contacts 

will develop between the office of the Ombudsman and other 

citizen's groups. These too should provide more systematic 

and critical evaluation of the office of the Ombudsman. 

To this date no scholarly or investigative reports of a 

critical nature have appeared. Consequently, this thesis 

stands as the first attempt to examine the process by which 

the office of the Ombudsman was created in the province of 

Ontario in May, 1975, as well as explaining the organization 

and operation of the office, and presenting a tentative discus ­

sion of the methods by which the activity of the office may be 



evaluated. 

Theoretical Perspectives and Hypothesis 

As was mentioned under the discussion of methodology 

above, it is not possible to develop a rigorous theoretical 

frame 1,'/ork with respect to the office of the Ombudsman at this 

time. The body of literature devoted to these the oreti cal 

perspectives does not provide us with adequate guidance to 

theoretical formulation. 

However, it is possible to offer several hypothesis with 

respect to the off'ice of the Ombudsman. Intensive reading of 

the literature on legislative behaviour, suggests that one 

should expect tension and misunderstanding to arise whenever 

a new unique office is created by a Legislature. This tension 

is even more likely to occur when the new office is given 

broad, ill-defined powers and authority. This tension will be 

further compounded when the office is expected to intercede 

between the government and administration and individual citi­

zens. .r'urthermore, this tension will be heightened if the 

office is directed to intrude upon activities normally assumed 

by individual members of the legislature on behalf of their 

constituents. It will be argued in this thesis that these 

hypothesis help to explain the rapid degeneration of the 

initial enthusiasm of the members of the , Ont ario Legislature 

towards the office of the Ombudsman and its replacement by a 

growing hostility between the Ombudsman and the legislature. 

This thesis will also examine whether the scope of the 

authority and power of the Ombudsman should be maintained, 

broadened or restricted. It will be the contention of this 

11 



thesis that it would be useful to the better administration 

of the government of Ontario if the scope of the powers and 

authority of the office of the Ombudsman be somewhat broader 

into certain specific areas of governmental administration. 

Preliminary Questions and Considerations 

Why has the office of the Ombudsman been created in 

Ontario? Until quite recently it was assumed that the demo-

cratic process and the law, were, between them, quite 

adequate in mitigating the grievances of citizens against 

government. Today, however, there has been a shift in this 

opinion, and certain aspects of the parliamentary system 

have proven to be inadequate to fulfill this general expecta-

tion. 

The nature of the Canadian parliamentary system has 

changed dramatically since 1867. The House of Commons has 

been transformed from a once relatively independent body to a 

body dominated by the Cabinet, which in turn is dominated by 

the Prime Minister. 16 

In the 1860's and 1870's private legislation, sponsored 

and proposed by the members of the House of Commons was given 

as much weight as government legislation. The will of the 

House was much more important than that of any party position 

stance. Furthermore, the private member was responsible to 

his own consci ence and could within limits, speak his own mind 

16. R. March, The Myth of Parliament, (Toronto: Prentic e-Hall 
of Canada, Ltd., 1974), p. 6. 
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and was free to defy the party whip. It was precisely this 

independence of the private member which gave the House of 

Commons, "its collective character and made it the most im­

portant check on the executive.,,17 Today, however, the member 

is principally responsible to his party. Party discipline is 

the order of the day. 

Otherwise, he (the elected member) cannot be elected. 
If he defies the party whip the party machine will 
destroy him. Party loyalty has become the prime 
political virtue required of an MP.l8 

Furthermore, decisions on important matters have been 

removed from the public forum of the House to the secrecy of 

the caucus rooms. "Prime Ministers know that debate on the 

floor of the House is a farce and that the vote on division is 

but a charade, since the outcome of the vote is known before­

hand. ,,19 

More disquieting than this is the fact that parliament-

ary control has become a myth given the disappearance of a 

fairly large core of independent members. Compounding the 

problem of the dearth of the independent MP's, is the high 

turnover rate of freshmen MP's. For example, between 1867 

and 1900 the turnover rate of freshmen MP' s was never less 

than 45 percent. Since the depression years the turnover 

rate has remained rather high, averaging 40 percent. Fully 

50 perce.nt of all freshmen do not survive the next election. 20 

17. Ibid. , p. 55. 

18. Ibid. , p. 55. 

19. Ibid. , p. 55. 

20. Ibid . , p. 40. 
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The crucial point is that it is difficult to expect very much 

constructive parliamentary effort from freshmen members. Since 

the turnover rate is high, it would be a mere truism to state 

that few MP's survive long enough to become experts in the 

parliamentary process. 

Moreover, where once the House as a whole checked and 

controlled the executive, this function is now performed by 

the opposition. However, the fact remains that the opposition 

does not have the means to give genuine scrutiny of govern-

ment activities, "since so much of that activity is secreted 

away within the office of the Prime Minister and the govern-

ment bureaucracy. ,,21 

Simply, the opposition is hobbled. 

In summary to this point then, the following features 

of our parliamentary system require the creation of an office 

of the Ombudsman: the supremacy of the Prime Minister and 

Cabinet; the party system as a constraint on the MP; the 

hobbled opposition; the short tenure of the MP's; and the re­

placement of the independent notable by men whose fundamental 

loyalty is to a party machine and not to the conscience or 

wishes of their constituents, since it no longer appears that 

these features of our democratic process are adequate in 

dealing with the grievances of citizens against government. 

However, along with these, the following five reasons 

all point toward the establishment of the office of the 

21. Ibid., p. 55. 
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Ombudsman: the complexity of modern government, the impersonal 

and dehumanizing nature associated with the operation of mod-

ern government, the inadequacies of the traditional 

mechanisms for adjudication of problems, the need for indep-

dent and impartial assistance and the need for a deterrent 

to injustice. Let us deal with each of these reasons in turn. 

Within the last half century we have witnessed the rise 

of the modern welfare state, and with it, the enjoyment of 

social services such as subsidized housing and unemployment 

insurance and higher standards of living. Similarly, we have 

witnessed the transformation of governments from builders of 

roads and sewers to the present where they, 

are regarded by their people as custodians of 
human welfare in almost all important physical and 
social respects. To this end, an enormous structure 
of health, welfare, education, housing, social 
security, environmental and community services have 
been created - a structure that affects the lives 
and property of all.22 

For instance, in 1925 the Ontario Government's revenue 

expenditure was $48 , 013,852 million. In 1950 it was $265,7 05, 

000 million and in 1977 it was $11,983, 000 million. 

In 1925 in Ontario there were 4,839 civil servants. In 

1950 there were 13,685 civil servants and in 1976 the civil 

service had 72,000 permanent men and women and 85,000 people 

if all the casual and temporary help were taken into account. 23 

'22. A. Maloney, "The role and function of the Ombudsman in the 

15 

context of Ontario's legal and political institutions," text 
of address delivered to the Faculty of Law, University of 
1indsor, Monday March 8, 1976, p. 5. 

23. Canada Year Book, 1926, p. 785. 
Canada Year Book, 1954, p. 1095. 
Ontario Budget 1977, pp. 18-19. 



In order to administer this vast complex structure, a 

large bureaucracy has fluorished, bringing with it, "the 

need to grant increasing powers of discretion to the execu-
24 tive side of government." This is due to the fact that in 

a modern welfare state, where speed and uniformity in action 

is expected from the authorities, there is a tendency towards 

centralization, which can cause undesirable neglect when 

considering individual cases. Simply put, thousands of admin-

istrative decisions are made yearly, many of them by minor 

officials. Thus, we are confronted with the possibility 

that the cogs of the government's administrative machine may 

unjustifiably quash a citizen's rights. If some of these 

decisions are not justified, but are unfair or wrong, there 

is no really simple method by which the ordinary citizen can 

obtain redress from the government. 

16 

Lord Shawcross of the International Commission of Jurists, 

in his preface to the vfuyatt Report,which produced the model 

upon which the British Parliamentary Commissioner Act of 1967 

was to be based, explained the situation in the following 

manner: 

T~ith the existence of a great bureaucracy there are 
inevitable occasions, not insignificant in number, 
when through error or indifference, injustice is 
done - or appears to be done ••• But too often the 
little man, the ordinary humble citizen, is incapable 
of asserting himself ••• the little man has become 
too used to being pushed around; it rarely occurs 
to him that there is any appeal from what 'they' 

24. D.C. Rowat, The Ombudsman Plan, (Toronto: McClelland 
and Stewart Limited, 1973), p. 46. 



have decided and ••• t oo often in fact there is not. 25 

To say the least, this is a disquieting and unhealthy symptom 

of our contemporary social structure. 

Hence, it is precisely from this sense of unease and 

from what John Stuart Mill called "the despotism of customll26 _ 

that expedient despotism where decisions are made according 

to the book rather than according to conscience and merits of 

the case, that proposals for a new and added protection against 

bureaucratic bungling emanate. This new and added protection 

is the parliamentary officer known as the Ombudsman, a uniquely 

appropriate institution for dealing with citizens' grievances 

against unjust administrative decisions. The Ombudsman's 

mandate is to arrive at truth and equity and to see that they 

are satisfied. 

Simply, the Ombudsman's office in Ontario is provided 

for by action of the Legislature and is headed by an indepen­

dent public official who is ultimately responsible to the 

Legislature. He receives complaints from people against 

government agencies, officials and employees or who acts on 

his own motion, and who has the power to investigate, recommend 

corrective action and issue reports. The office differs 

significantly from the traditional methods of handling grie-

vances and has several important advantages over these methods. 

25. Justice, (British Section of the International Commission 
of Jurists), "The Citizen and the Administration: The 
Redress of Grievances- A Report," Sir John VVhyatt, 
Director of Research , (London: Stevens, 1961), p. xiii. 

26. Notes for the Hugh C. Arrell Memorial Lecture, delivered 
by Arthur Maloney, Ombudsman of Ontario, on Thursday, 
January 29, 1976, to the School of Social Work, McMaster 
University, Hamilton, p. 12. 
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A traditional mechanism for adjusting grievances has 

been the court system. Presently, however, the courts are 

not always "as effective instruments for remedying the wrongs 

of modern administrative action," for they are more than 

often, "too cumbersome, costly and slow.,,27 Simply, litiga-

tion is still very expensive, exacerbating and often protracted 

and slow. Often the courts only have the power to review a 

decision merely on a question of law and are unable to review 

the merits of the case, its fairness and reasonableness. 

On the other hand, the office of the Ombudsman, 

gives the citizen an expert and impartial agent, 
without the personal cost to the complainant, without 
time delays, without the tension of adversary 28 
litigation, and without requirement of counsel. 

All that is required of the complainant is that he/she send 

the Ombudsman a letter or contact his office by telephone. 

The rest is handled by the office. 

Moreover, complaining to one's member in the legislature 

often does not solve the problem either . Not only are many 

citizens unaware of this avenue of appeal but in many in-

stances it is unsuitable anyway. For example, the member may 

simply not have the time nor the personnel to deal with the 

constituent at any great length, and secondly, many people 

question the impartiality of their member as a result of the 

member's particular party affiliation. Furthermore, the 

other traditional body with power to deal with complaints, if 

it so wished, relating to actions of administrators, is the 

27 . D.C. Rowat, OPe cit., p. 47. 

28 . A. Maloney, OPe cit., p. 47. 
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l egislature itself. Zven if the MP's as individuals or the 

Legislature as a whole ever exercised this role of tribune 

there are serious limitations as to what can be accomplished. 

In his study of Parliamentary control, Professor Jack Kersell 

points out that, 

there is no procedure in the Canadian House which 
in practice provides the back bench member of 
parliament with an adequate opportunity to air a 
constituent's bona f ide grievance, without first 29 
gaining the cooperation of his party in parliament. 

Also, there are no formal procedures in the Ontario legis-

lature for settling the grievances of individuals. 

Thus, all of these above-mentioned reasons point towards 

the necessity of the office of the Ombudsman, an office which 

differs dramatically from the traditional methods of hand-

ling grievances, but an office that possesses certain 

advantages over these other methods: 

First there is the principle of impartial 
investigation. If a citizen makes a complaint 
against the conduct of a civil servant, the 
matter is investigated and reported upon by 
the Ombudsman, who is an impartial authority 
entirely independent of the legislature. 
Secondly, the impartial authority acts on behalf 
of parliament although he is also protecting the 
rights of the individual complainant. Thirdly, 
the investigation is conducted openly. Fourthly, 
the method of submitting complaints and the 
investigation is very informal.30 

There are great advantages to the principle of impartial 

investigation . Although the Ombudsman is an officer of the 

legislative assembly, he is a totally independent fi gure 

29. J.E. Kersell, Parliamentar SU ervision of Dele ated 
Legislation, (London: 1960 , 

30. D.C. Rowat, OPe cit., p. 49. 
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free from the constraints and entaglements of any govern-

me ntal administration. Thus the Ombudsman can be characteri-

zed as a complement to the already existing grievance 

procedures, particularly those of the legislature and the 

judiciary. 

As an ultimate objective the Ombudsman can bring 
to the Legislature his observations on the mis­
workings of administrative legislation. He can 
also focus the light of publicity on his concern 
as to injustices and needed change. It must of 
course be remembered that the Ombudsman is also 
a fallible human being and not necessarily right. 
However, he can bring the lamp of scrutiny to 
otherwise dark places, even over the resistance 
of those who would draw the blinds. If his 
scrutiny and observations are well founded, 
corrective measures can be taken in due 
democratic process, if not, no harm can be done 
in looking at that which is good.31 

Thus, the significance of the Ombudsman's office is two-

fold. First the Ombudsman bridges the gap between government 

and the people by providing the citizens of Ontario with an 

office where they can lodge their complaints against unfair 

administrative decisions and through which they can get their 

20 

grievances redressed. Secondly, the Ombudsman's office promotes 

the general efficiency of administration whereby the Ombudsman's 

reccommendations and admonitions correct administrative 

mal prac tices and prevent their recurrence by acting as a set 

c f ·,?;1).i1eline for government officials. In this manner, through 

t he improvement of government administration and thereby pre­

venting the recurrence of administrative injustice , the 

31 . A. Maloney, "Not es " for the Hugh C. Arrell Memorial Lecture , 
Thursday, January 29, 1976, Hamilton, Ont ario, p. II. 



Ombudsman provides both direct and indirect protection against 

unfounded and unjust administrative decisions. 

Hence, as the range of such democratic institutions 

widens, the need for an understanding of its aims and prin­

ciples becomes more pressing. It is with the hope of making 

some contribution to the understanding of the Ombudsman's 

office, particularly in the province of Ontario, that this 

thesis is being written. 
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Chapter One 

The Origins of the Ombudsman's 

Office 



The purpose of this chapter will be to discuss the 

uniqueness of the office of the Ombudsman as a mechanism of 

administrative control over bureaucracy. In a discussion of 

this uniqueness it will be necessary to examine the history 

of the origins of the Ombudsman's office in a worldwide 

perspective because of the newness of the office in Ontario. 

This will take into account the extensive experience of 

several European countries which have experimented with this 

office. 

It is also important to compare briefly the structure 

and scope of authority of various offices of the Ombudsman 

because there are significant differences between countries. 

Such a comparative perspective can provide some means of 

evaluating the process by which the Ombudsman was introduced 

in Ontario, and put the discussion of the scope and authority 

of the office of the Ontario Ombudsman in a wider context. 

Swedish Origin 

Though the office of the Ombudsman assists us in con­

fronting the problem of an expanded bureaucracy in the modern 

welfare state, the office was originally created in Sweden as 

a response to the structures of Swedish government. The 

post of the Justiteombudsman32 was implemented in 1809 in 

the new Swedish Constitution which was clearly influenced by 

Montesquieu's doctrine of the separation of powers, where 

32. The Swedish word 'ombud' refers to a person who acts as 
a spokesman or representative of another person. In his 
supervisory position the JO is a representative of the 
Parliament, and thereby of the citizens. 
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the powers of the state were to be divided between the King 

and his Council, Parliament and the Courts. In order to 

balance the wide powers afforded the King and his Council, 

the Swedish Parliament was given far-reaching means of 

exercising control over governmental activities. One of 

these means entailed the appointment of an Ombudsman who 

would be responsible for ensuring that the laws were adhered 

to by the various administrative authorities and by the 

courts. 

As with whom the proposal of a Justiteombudsman origina-

ted and exactly what was behind the establishment of the 

office of the JO, little is known from history. However, it 

is certain that the office was established against the wishes 

of the Government of that time. The office was framed, 

during discussions in the parliamentary committee 
that- in a few hectic weeks in the spring of 1809, 
when the nation was at war with Russia- was 
drafting the new Constitution for adoption by 
Parliament.33 

This parliamentary committee announced only that the general 

and the individual rights of the people should be ultimately 

protected by a guardian who would be appointed by Parliament 

and would ensure that judges and other officials adhered to 

the laws. Thus, the office of the JO was to guarantee civil 

rights. 

Though at its inception, the word Ombudsman was a Scan-

danavian word which signified "a representative or agent of 

33. D.C. Rowat, The Ombudsman , (Toronto: University of Toronto 
Press, 1968), p. 24. 
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the people,,,J4 the English-speaking world has come to trans­

late the t erm Ombudsman as "Parliamentary Commissioner for 

Administration". However, with the progression of time and 

the further dissemination of the idea of the Ombudsman, the 

single word Ombudsman has been adopted for usage. 

Several features of the institution of Ombudsman in 

Sweden makes it unique among "grievance-handling, appeal and 

investigatory bodies." First, the Ombudsman is an officer of 

the legislature and not of the executive. He is appoint ed by 

the Legislature, is free to report back at any time and sub­

mits a published annual report which delineates the important 

cases. J5 

The Swedish Ombudsman is elected on behalf of Parliament 

by a body of 48 electors who are, themselves chosen by and 

from among members of both Houses (24 from each). The Ombuds-

man is both formally and in reality entirely independent of 

the Government but also of Parliament itself, for he is only 

dependent on the law. 

Functions of the Swedish Ombudsman 

The most important aspect of the Swedish Ombudsman's 

work is found in his annual official report. The lengthy 

report, which is usually 400 to 500 pages, delineates the work 

which the Ombudsman has done, contains an account of the 

i nvestigation he has made of the 'condition of the adminis t ra-

34 . D. C. Rowat, The Ombudsman Plan, (Toronto: McClelland & 
Stewart Ltd., 197J), p. 2. 

;5. I bid ., p. J. 
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t ion of the law of the Kingdom', and includes a summary of the 

most important cases upon which the JO has made a ruling 

during the course of the year. Moreover, in this report the 

JO expresses his opinion on the meaning of the existing laws 

and statutes and on how they are to be applied. Therefore, 

the report serves as a guide in the application of the law and 

administration, thus making it the JO's most important means 

of influencing the application of the laws in Sweden. 36 

Secondly, the Ombudsman is an impartial investigator 

and is politically independent of the legislature. His office 

is provided for in the constitution and once he launches an 

investigation, the legislators cannot intervene. By tradition, 

all important political parties agree on his appointment. 3? 

The Ombudsman is both formally and in reality entirely 

independent of the Government and of Parliament itself, for 

he is made dependent only on the law. He decides which sub-

jects shall be investigated and frames his own decision as to 

what action should be taken. This means that the Ombudsman 

acts without having received directives from Parliament. His 

powers, as defined in the Constitution are to supervise judges, 

government officials and other civil servants with respect t ·o 

how they observe the laws and t o prosecute those who have 

acted illegally or neglected their duties. 

Moreover, during the course of an investigation, nobody 

36. D.C. Rowat, Q2. cit., p. 25.(The Ombudsman) 

37. D.C. Rowat, Q£. cit., p. 3-4. (The Ombudsman Plan) 
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I n Parliament is allowed to influence the Ombudsman to act in 

a certain direction. Throughout the history of the Swedish 

Ombudsman's office, there has been no evidence in the annual 

reports to support the assumption that tundue influences' have 

ever been exerted on the Ombudsman. 

When selecting the Ombudsman, the political parties in 

Parliament will try to agree on his appointment. This is 

done to ensure that the JO's decisions are made without regard 

to political pressure and that the public may have full confi-

dence in his political independence. 

\i/i th few exceptions, the Ombudsman has been chosen from 

among the justices of the Swedish courts. This seems to stem 

from the fact that it is the JO's responsibility to make cer­

tain that the laws were adhered to by administrative authori­

ties and by the courts. Therefore, legal training is impera­

tive. 38 

Thirdly, unlike the courts, the Ombudsman has no right 

to annul or reverse a particular decision made by an 

administrative authority and has no direct control over the 

courts. His main power is the right to investigate and get at 

26 

the facts. His success, moreover, is based upon his objectivity, 

competence, superior knowledge, and prestige, and when t hese 

remain unresponsive, the mojor weapon to secure remedial 

action is pUblicity through his reports to the legislature 

38 . D.C. Rowat, QQ. cit., pp. 24-26. (The Ombud s man) 



dnd to the press. He does however, have the power to pro-

secute public officials such as judges and municipal 

officials for illegal acts. Although this power is seldom 

utilized, its existence serves to increase the Ombudsman's 

influence. 39 

According to the Swedish Constitution, the Ombudsman is 
40 to "supervise the observance of laws and statutes." He cannot 

act as a judge. Rather he acts as a supervisor and inspector. 

In order to perform his supervisory duties, the Ombudsman is 

given access to all documents, even secret ones, and is 

entitled to be present at deliberations and decisions of all 

courts and other agencies where administrative officials make 

their rulings. He is thereby assured a complete view of all 

legal and admlnistratlve activity. All officials are bound to 

afford him .Lawr·ul assistance and are obliged to provide him 

with all relevant information on a matter in question. All 

prosecuting attorneys must perform any prosecution which he 

may decree. 

It is important to note that the JO does not have the 

power to change the decisions of courts or of administrative 

officials, for he is not an appellate judge . Though he is 

entitled to prosecute in court when errors have been commit-

ted solely because of carelessness, this power is seldom used. 

I t has been f ound , that in a maj ority o f cases, a public repri­

mand or critic ism of a particular decision is all that is 

39 . D.C. Rowat, QQ. ci t ., p. 4. (The Ombudsman Plan) 

40. Remedies against the abuse of administrative authority -
Se l ected s tudies, ( 1 ew York : United ·ations, 1964) , p. 110. 
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41 necessary. 

In Sweden, judges are not exempted from the supervision 

of the Ombudsman. Similarly, members of the Supreme Court 

and of the Supreme Administ rative Court in Sweden are, in 

principle, supervised by the Ombudsman. The Constitution 

presupposes, however, that no action is to be brought against 

them unless a serious error has been committed; and they are 

to be tried in a special court appointed according to the 

rules of the Constitution. So far, no Ombudsman has prosecu-

42 ted a member of any of the Supreme Courts. 

Supervision of Courts 

The question of supervision of the courts by the Ombuds-

man is obviously of great interest and importance to students 

of "Ombudsmania". The question of whether the Ombudsman 

should be able to investigate the activity of the courts has 

been answered differently in different countries. 

In Sweden, this supervision by the Ombudsman does not 

place the courts under a 'study of obedience' to the Government 

or the Parliament and cannot be said to limit the fulfillment 

of their role as an independent body of society. Moreover, an 

examination of Swedish practice shows that there is a practical 

need for supervision of the courts. For example: 

A few years ago a judge, before a trial in which 
he was to sit himself, was found guilty of having, 
induced one of the parties, with whom he had been 

41. D.C. Rowat, OPe cit., p. 25. (The Ombudsman Plan) 

42 . Ib id., p. III. 
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acquainted with since childhood, to lend him a sum of money. 
Quite recently the Ombudsman had a judge prosecuted, who 
was later also found guilty, for having helped a friend of 
his who was a lawyer to draw up petitions to courts, in 
cases which the judge had nothing to do. In another case, a 
judge who was always a~~ious that trials should proceed as 
quickly as possible was convicted for having extracted 
confessions from the accused by threatening to give them a 
graver sentence unless they confessed.43 

Indisputably supervision of judges cannot be dispensed 

with in instances such as those stated above. The fact that 

a judge is aware that he is being supervised serves to 

further a loyal and conscientious carrying out of procedural 

rules on his part. The point of view adhered to in Sweden on 

these problems is in accordance with the principle expressed 

in the Constitution; that a court should be "independent 

under the laws but not sovereign above them.,,44 

Fourthly, the Ombudsman possesses the power to investi-

gate on his own initiative. He can inspect courts and 

administrative agencies and can take up cases based on reports 

in the press. 45 

Initiation of Complaints 

Often the Ombudsman initiates an investigation without 

being motivated by a complaint. These are undertaken on the 

basis of reports on the activities of the courts and adminis-

trative officials that appear in the press. Furthermore, many 

matters are taken up as the result of observations made 

during inspections by the Ombudsman. Checking the work of 

43. Ibid., p. 112. 

44. Ibid., p. 113. 

45. D.C. Rowat, QP. cit., p. 4. (The Ombud sman Plan) 
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officials while on an inspection tour is probably the most 

important sphere of the Ombudsman's activity. The Ombudsman 

personally inspects jails, mental hospitals, and guard rooms, 

and he visits courts, prosecutors, police authorities and 

government officials of all types. By doing so, the Ombudsman 

can check to see that the cases have been legally tried and 

decided upon and that prompt action has been taken. The 

information revealed by these nation-wide investigations is 

placed at the disposal of the country's administrative offi-

cials so they can judge for themselves what is the best 

t ',· 46 prac lce ln a glven case. 

Fifthly, unlike that of the courts, the Ombudsman's 

method of handling appeals against administrative decisions 

is direct, informal, speedy and cheap. To initiate an appeal, 

all that is required is for the complainant to write a letter. 

No formal court-like hearings are held and the Ombudsman's 

work is done almost entirely by mail. The Ombudsman requests 

and studies departmental documents and if not satisfied that 

a complaint is warranted, requests a departmental explanation. 

If the explanation is unsatisfactory to the Ombudsman, he 

will issue a reminder to the official and try to secure reme-

dial action. This is the most common form of intervention 

today. The aim of such a reminder is not only to give the 

erring official a reprimand, but also to achieve the effect 

of protecting the le gal securi ty of the citizen by preventing 

46. D.C. Rowat, QQ. cit., p. 29. (The Ombudsman) 

30 



a repetition of the occurence by other officials. Where 

necessary, he will also recommend changes in laws and regu­

lations, designed to remove injustices in their application. 47 

Sixthly, an important feature of the Ombudsman system is 

that, because of the simple and cheap way in which comp-

laints are handled, many minor complaints can be satisfied. 

Many cases involve no more than explaining to the bewildered 

person the reasons for the decision of which he has 

complained. Moreover, in many instances, the minor complaint 

is often justified but hardly worth the cost of a lengthy 

and expensive court procedure. Sometimes these cases indi-

cate unfounded injustices, and in such cases the Ombudsman 

th th ·t t· t· t d d· . 1· 48 possesses e au orl y 0 lnves 19a e an lSC1P lne. 

Until quite recently not much was known about the insti-

tution of the Ombudsman in the Nordic countries. Although 

the office of the Ombudsman has existed in Sweden since 1809 

it was not until 1919 that Finland adopted the office. In 

1953 Denmark joined the group. Then New Zealand followed in 

1961, Norway in 1963 and Great Britain and Canada in 1967. 49 

Canadian Initiation of the Ombudsman 

In Canada, nine of the provinces,50 with the exception 

47. D.C. Rowat, QQ. cit., p. 4. (The Ombudsman Plan) 

4e . Ibid. , pp. 4-5. 

49. v.C. Rowat, QQ. cit., pp. 60, 77, 97, 123. (The Ombudsman) 

50. The following provinces incorporated the Ombudsman 
institution in the following years: 

Alberta 1967 Nova Scotia 1970 
Saskatchewan 1972 British Columbia 1976 
Manitoba 1970 Newfoundland 1975 
Quebec 196e Ontario 1975 
Ne w Brunswic k 1967 
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of Prince Edward Island, have Ombudsman. At the Federal 

level the office exists in the Commissioner of Official 

Languages51 and the specially constituted office of the 

Correctional Investigator. 52 Canada still however, has no 

Federal Ombudsman, for the major stumbling block appears to 

be the Prime Minister's, P.E . Trudeau's personal opposition 

to the idea. Mr. Trudeau has stated that the Minister of 

Justice "could very well be the Ombudsman for Canada.,,53 

This statement reveals a complete misconception of the Ombs­

man's office on behalf of Mr. Trudeau. Surely it is evident 

that an Ombudsman must be independent of the executive and 

certa1nly a Minister could not carry out the Ombudsman's 

~unct1on for he 1S the one who is ultimately responsible for 

directing the civil service. 

De spite the fact that the Prime Minister , and probably 

a multitude of other people, are doubtful that the Ombudsman 

institution from Sweden and the other Scandanavian countries 

has any real relevance to the Canadian scene, there are some 

common denominators which cannot be overlooked. In Sweden, 

Denmark, Norway, Finland, New Zealand and Great Britain there 

are constitutional traditions of respect for the individual 

51. In 1969 Parliament passed the "Official Languages Act" 
under which a "Commissioner of Official Language s" was 
appointed in April 1970. The Commissioner is a 
Parliamentary Officer who supervises the implementation 
of the "Official Languages Act" and has powers to 
investigate complaints relating to Languages polic y laid 
down in the Act. 
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52 . This office was established by the Federal Cabinet on the 
motion of the Solicitor Gene ral by way of Order-in-Council 
in June 1973. Inger Hansen, Q.C., was appointed 
"Correctional Investigator" by the Solic itor Ge neral in 
J une 1973 to "investigate on her own ini t iative or on 
complaint fro m or on behalf of inmates" of federal peni­
!en~i~ries any probl~ms w i t hi~ the r e sponsibility of the 
:S Ollc1tor General . :she was g lven the powe rs of a Commis-

(r.rmT: i nllPc1 ) 



and administrative tribunals to which appeals can be brought 

from the decisions of the authorities. However, these 

countries have found that these safeguards do not provide 

adequate protection for their citizens . 

In all of the above-mentioned countries, the Ombuds-

man is an officer of Parliament to, "ensure that the 

executive carries out not only the letter but the spirit of 

the law. ,,54 He may on his own initiative or by written com-

plaint investigate and recommend the appropriate redress. If 

he finds that laws and administrative regulations are faulty 

and not being enforced, he must point them out to Parliament. 

In Finland, Denmark and Sweden, he can order or institute 

actions against erring officials. However, this power has 

been used sparingly. In practice it has been found that the 

great prestige of the office and the publicity surrounding 

the Ombudsman's recommendations are more than sufficient to 

obtain the desired effect without further sanctions. 

Qualifications of the Ombudsman 

The qualifications for the office of Ombudsman differ. 

In Sweden, the Ombudsman is selected "from among jurists of 

higher reputation".55 In Finland he must be a "distinguished 

sioner under Part II of the "Inquiries Act ". 

J3 

53. Canada, Debates, (2 nd Session, 28th Parliament, vol. III), 
p. 2322. 

54. C. Sheppard, "An Ombudsman for Canada", McGill Law 
Journal, vol. 10, 1964, p. 322. 

55. Ibid., p. 322. 



jurist. II56 In Denmark he must have legal training, and in 

Norway he must have "the qualifications demanded for a judge 

of the Supreme Court." 57 This probably stems from the fact 

that from a legal point of view, the Ombudsman has the power 

to safeguard the law. Therefore he is selected from amongst 

a group of jurists. Hence, knowledge of the law in these 

countries seems to be imperative. However, there are no 

such restrictions in New Zealand nor in the Canadian provin-

cial schemes, since the courts and judges do not fall under 

the Ombudsman's scrutiny. 

Indenendence of the Ombudsman 

The independence of the Swedish Ombudsman from Parlia­

ment is an important facet of the scheme. Therefore, he is 

granted a high salary and generous pension rights. On the 

other hand, he cannot hold any other office be it public or 

private. 

Under the Scandanavian schemes the Ombudsman is 

elected f or the term of Parliament. Only for grave reasons 

can he be removed. As a matter of record, "no Ombudsman 

appears to have been removed, although some have not been 

re-elected.,,58 

In all cases the Ombudsman can hire or fire his own 

56. Ibid ., p. 322. 

57. Ibid. , p. 322. 

58 . C. She ppard, QQ. cit., p. 323. 
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staff. In New Zealand the Prime Minister can set the number 

of employees and the Minister of Finance may determine their 

salaries. I would tend to contend this point since i t is of 

the utmost necessity that the Ombudsman remain a totally 

independent figure free from the constraints of any govern­

mental organization. In the above-mentioned situation it 

would be quite possible for disagreements to arise, rather 

quickly. Furthermore, only New Zealand differs from the 

Scanadanavian principle that neither the Cabinet nor govern­

ment officials may interfere with the Ombudsman's investiga­

tions. In New Zealand, the Attorney General may halt an 

inspection or investigation, "by certifying that it would 

interfere with security, foreign affairs or the prosecution 

of criminals.,,59 

In New Zealand, Norway and Denmark, the Ombudsman 

35 

may interrogate witnesses under oath and subpoena witnesses 

and documents. Although officials do not have to give the 

Ombudsman intra-departmental memoranda and private evaluations, 

they must allow him to make on-the-spot inspections and in­

vestigations of the courts and the various administrative 

a gencies. 

Reports and recommendations are the major force 

behind the office, for if the Ombudsman finds that a complaint 

is well founded, he is entitled to make a recommendation to 

the authority concerned. He may suggest that administrative 

59. Ibid ., p. 323. 



action be modified, or as in some Scandanavian countries, 

that damages or compensation be paid. Nowhere is he allowed 

to order a dminist rative action, for he can only recommend. 

The influence of his office is not based on far-reaching 

powers. Instead, his influence is felt as Parliament's 

representative and through the weight of his recommendations. 

The Ombudsman and Ontario 

The Ombudsman Acts of Denmark and Sweden provide for 

Ombudsman functions which are wider in scope and more far-

reaching in consequences than in Ontario, as they include 

civil and military conduct. Despite this, according to the 

Select Committee on the Ombudsman in Ontario, the activities 

of the incumbent Ombudsmen are such that only a fraction of 

the potential activities are being undertaken. For example, 

the Committee notes with some satisfaction and probably for 

the "eyes" of Mr. Maloney, that as a result of recent changes 

in the Swedish legislation in 1975, the four Swedish Ombuds-

men have become l ess active in the pursuit of wrongdoings by 

means of public inspections. Rather their time is now taken 

up processing complaints from the public. The Committee 

offers the following explanation: 

This may be explained in part by the persons in 
off ice. It also may be explained by the nature 
and extent of the fiscal restraints imposed 
upon t he office, both internally and externally. 
However, in both countries there is a very strong 
sense that the Parliament has placed informal 
but very real cons traints upon the Ombudsman's 
latitude. The desire to maintain the confide nce 
of Parliament pervades every aspect of t he 
Ombud sman funct ions in both countri es a nd in the 
Committee ' s opinion is a most significant factor 
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60 in defining the concept and role of the Ombudsman. 

In sharp contrast to Sweden and Denmark, the Select 

Committee reports with some approval that the Parliamentary 

Commissioner in the United Kingdom was created as an officer 

who would be: 

concerned with the investigation of acts of the 
public service and the traditional role of a member 
of Parliament as a 'mini-Ombudsman' for his 
consti tuents in respect of the same acts of the 
public service.6l 

Hence it was proposed that all complaints should be channelled 

to the Parliamentary Commissioner only through MP's. Simply, 

the British Parliament had created an institution, "resting 

on the principle that Parliament is the protector of the 

individual against the Execut ive and the Ombudsman is the wea­

pon in Parliament's armory for this purpose.,,62 

Thus an identity of the Ombudsman v..ri th Parliament was 

established which is absent in Ontario. Furthermore, the 

Committee emphasized , as a probable hint to Mr. Maloney that: 

60. 

61. 

62. 

6J. 

In Ontario we do not have the benefit of many years 
of experience nor fundamental principles developed 
over those years emanating from the Ombudsman's 
office •••• We do, however, have the role of the 
member of Parliament in the British tradition. 
We also have the reaction of the members, individually 
and collectively to the activities of the Ombudsman 
for almost three years. That reaction has been mixed. 
It has yet to cause or contribute to any concept of 
what the Ombudsman should be in Ontario or how he 
should relate to the Assembly.6J 

Fourth ReJ20rt of the Select Committee on the Ombudsman, 
tabled in the Legislative Assembly, May 18, 1978, p. 8 . 

Ibid., p. (j. 

Ibid. , p. 9. 

I bid. , p. 9. 
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To summarize, the office of the Ombudsman was created 

in Sweden as a response to the intent that this office act as 

a guardian of the people's rights, by preventing the abuse of 

powers by the authorities. Originally the role of the 

Ombudsman was conceived as that of a prosecutor in proceedings 

against judges and civil servants. However, soon enough 

public prosecution came to be substituted with a reminder, 

the manner of proceeding against faults and negligence which 

is now used by the JO in the majority of cases. 

The existence of the Ombudsman, an individual independent 

of the bureaucracy, to whom anyone can turn to for redress 

of grievances, not only acts to sharpen the attention of the 

authorities when dealing with various cases but also aids in 

counteracting tendencies toward abuse of powers and arbitrary 

d · 64 eClSlons. 

Thus the mere existence of the office serves as a 

preventive effect and is similarly strengthened by the Ombud-

sman's power to institute public prosecution for faults and 

negligence of a serious nature. Though this power is seldom 

utilized today, for such serious faults appear to be rare, 

the cases which are prosecuted by the Ombudsman are given 

extens ive coverage in the media and in the Ombudsman's 

annual report. This serves to bring home the message to the 

civi l service of not overstepping their limits. Similarly , 

by criticizing errors and reminding administrative agencies 

64. D.C. Rowat, QQ. cit., pp. 40-41 . (The Ombudsman ) 

38 



of the regulations in f orce, the Ombudsman prevents faulty 

occurrences without having t o resort to public prosecution. 

Thus the Ombudsman makes a substantial contribution to 

better administrative practice and this improves the legal 

security of the citizens. 65 

This chapter has dealt with the institution of the 

Ombudsman in some detail, as a remedy against the abuse of 

administrative authority, and an account has been given of 

the supervision by the Ombudsman in some Scandanavian count-

ries. 

It must be remembered that in the final analysis the 

need for the protection of the individual against administra-

tive abuse by the authorities is not eliminated in any 

society. The need is always alive. Hence, the need f or the 

Ombudsman is thus explained. Finally, three essential fea-

tures which argue for its adoption are: 

a) The Ombudsman is an independent and non-partisan officer 
of the Legislature, usually provided for in the constitu­
tion, who supervises the administration; 

b) He deals with specific complaints from the public against 
administrative injustice and maladministration ; and 

c) He has the power t o investigate, criticize and publicize, 
but not t o reverse administrative action.66 

65. I bid., p. 41. 

66. Ibid., p. xxiv. 
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Chapter 2 

History of the Ombudsman's Office 

in Ontario 



In this second chapter, attention will be turned to a 

discussion of the origins of the Ombudsman's office in 

Ontario. An historical survey is needed because very little 

of a scholarly nature has been written about the office of 

the Ombudsman in general, and nothing of a scholarly nature 

has been written about the office of the Ombudsman in Ontario. 

We shall also indicate the specific criteria and inten­

tions of the Ontario legislators who created the office. 

Just as with many other legislative enactments it is impor-

tant that the intention of the formulators of the legislation 

be clearly understood. It will be shown that the legislation 

was too general in describing the boundaries and parameters 

of the authority of the office and that this failure to do 

so had the potential to lead to a clash of wills between 

Arthur Maloney, the first incumbent of the office, the Select 

Committee on the Ombudsman and the 1I1inisters of the Cabinet. 

In subsequent chapters we shall detail some specific examples 

of these difficulties. 

Inception of the Ombudsman in Ontario 

The first discussion about a Scandanavian-type Ombudsman 

institution did not arise in the Ontario Legislature until 

1962. The issue of, "assisting the individual in coping with 

the great bureaucracy of our modern government, ,,67 was 

raised by the Opposition Liberals and the New Democrats. 

Both parties f elt that "deep consideration,,68should be given 

67. Ontario De bates , Dec. 5, 1962, Mr. Mac Donald, (New 
Democratic Party., York South) 

68 . Ibid., uec. 19 , 1962 , Ulr. Thompson, (Li beral) 
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this question, "because of t he ever-growi ng power of our 

69 bureaucracy ." 

On De cember 5 , 1962, Itir. hiacDonald (New Democratic 

Part y) i n his concern ove r t he old parties, namely, the 

Liberals and the Conservatives, decrying t he alleged lack of 

concern of the individual by the socialist part i es, emphati-

cally stated that: 

It is the socialist parties across the world which 
are coping with t he problem of protecting the rights 
of the individual in the kind of complicated s ociety 
we live in today. It is the socialist parties which 
are taking the lead in bringing such things as, for 
example, the public defender t o defend a person who 
has no access t o defence before the courts. Bringing 
in Ombudsman.70 

On December 19, 1962, Mr . Thompson (Liberal), expounded 

that every government measure should always be considered 

from the aspect of its intrusion into the private life of the 

individual citizen. He continued that many people had come 

to him about unfair decisions on everything from welfare t o 

workmen's compensation and that he often wondered about the 

many others who had not come to their electe d member for some 

reason or a nother, perhaps because of their lack of knowledge. 

Hence , as a result of the many private citizen grievances, 

he asked that deep consideration be given to the setting up of 

some sort of grievance c ommiss ion, a s is done in European 

countries , wi t h the aim of finally establishi ng our own 

69. Ibid ., Dec. 19, 1962 , '1Ir. Tho mpson, (Liberal) 

70. Ib i d ., k . r.1acDonald, De c. 5, 1962 , p . 100. (New Democratic 
Party, York South) 
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particular kind. 7l 

Le~i slative Debate 

However, it was not until 1965 that serious debate and 

discussion was to take place, at which time Mr. Vernon Si nger 

(Liberal, Downsview) introduced a private member's Bill cal­

ling for the appointment of a "Parliamentary Commissioner,,72 

to "investigate administrative decisions and acts of officials 

of the gov ernment of Ontario and its agencies, and to define 

that Commissioner's powe r and dut ies.,, 7J At this time I',Jr. 

Singer was involved in assembling a group of lawyers, students, 

academics and interested laymen, which numbered about one 

hundred people with the purpose of examining the Attorney­

General's (Arthur Wishart) estimates and coming up with a new 

series of reforms. The institution of the Ombudsman was one 

such proposal whi ch was accepted and one which made it through 

the deliberations of this group. During t hese discussions a 

model Bill was drafted and submitted by Mr. Vernon Singer, 

MPP , t o the Speaker of the Legislature to be placed on the 

Order Paper. According to Mr. Singer his draft Bill was 

"modelled substantially upon the provisions contained in the 

New Zeal and Bill of 1962, which I have attempted to adopt to 

the mood of Ontario. 1. 74 

71. Ibid. , !IIr. 'rhompson , Dec . 19, 1962, p. 460. 

'12 . Ibid. , J une j, 1965, p. j647, IVlr. !::3J.nger , (Liberal). 

'( j . Ibid., Iilr. Singer , (Liberal), Feb. H3, 1965, p. 565. 

74. Ibid . , (ir. Singer , (Liberal) , June J, 1965, p. J684 . 

42 



The Bill was admitted to second reading. During the 

course of debate on the second reading, Mr. Singer remarked: 

The citizen who feels he is aggrieved should have the 
opportunity to have an impartial official examine his 
complaint, and a great deal of concern about govern­
ment and its size and its impersonality could be done 
away with if there was such a person or such an office 
available to explain to the apparently aggrieved 
citizen that he is not too badly aggrieved at all. 
On the other hand, and we see many of these instances 
too, if the complaint is warrant ed the Commissioner 
would make to the state or to its officials the 
necessary recommendation so that the situation could 
be remedied.75 

Spokesmen on the government side, such as Mr. A. 

Carruthers (PC., Durham), contended that such an offi ce would 

not only be difficult to control but moreover that it was 

the members of the legislative assembly themselves who should 

be the ones to handle citizen's inquiries and complaints. An 

Ombudsman's office, would not only create an additional level 

of bureaucracy with which people would have to contend but it 

Vlould also "impose a buffer or filter between the constituent 

and his member.,,76 

Vir. Singer replied: 

The member is limited in his time, in his capaci ty 
and in the resources that he has available to him. 
He has no right other than to ask questions until 
he is blue in the face ••• he cannot summon anyone 
before him. He cannot ask civil servant 'X' to 
come in and say why you did this. He cannot ask 
for fil es. He cannot ask for correspondence . 

75. Ibid., I:1r. Singer , (Liberal), June ), 1965, pp. 2647-48. 

76 . Ibid., ~r. A. Carruthers, (P.C., Durham), June 8 , 1965, 
p-:--J847 . 
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And I do not think that an individual member •.• 
should have t his power. 77 

Mr. Si nger concluded that, 

if there was a Parliamentary Commissioner and he 
felt that this type of investigation was worth 
pursui ng and he was given the powers that I 
outline d in my Act, he would be entitled to get 
those answers. He would be entitled to summon 
those civil servants, to put them on oath if 
necessary and be able to get at the facts and to 
brlng them before the public. This is what is 
important about this idea and this theory that 
we are advancing.7~ 

Despite additional supporting speeches fro m Mr. Ken Bryden 

(N.D.P., \'Joodbine) and ilr. James Renwick, Q.C., (N.D. P., 

Riverdale), Mr. Singer's Bill died on the Order Paper. 

Royal Commission on Civil Rights 

In the next four sessions of the Legislature, Mr. Singer 

continued to champion the cause of the Ombudsman, but to no 

avail. The Bill fell on deaf ears. The government declined 

to take any course of action because it contended that it 

was awalting the results of the investigation into the ques-

tion of the Ombudsman, being carried out as one aspect of 

the Royal Commission Inquiry into Civil Ri ghts, under the 

cha irmanship of the Honourable J.C. Mc Ruer, a supre me court 

justice . Th e Roya l Commission was instituted on May 1, 1964 

on the r ecommendation of the Premier, recognizing t hat t he 

evolut ion, develo pment and growt h of the traditional parlia-

mentary powers of the Le gislature and of the administrative 

77. Ibid., i.1r. Si nger, (Liberal, Downsvi ew), June 8 , 1965 , 
p.J842. 

78 . I bid ., Wr. Singe r, (Liber a l, Downsvi ew) , J une 8 , 1965 , 
p.J842 . 
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authority and processes of the Government, give rise to 

continuing readjustment in the internal structure of society 

and the need to preserve and protect basic principles relating 

to t he civil liberties, human rights, fundamental freedoms 

and privileges of the individual inherent in citizenship.78a 

The purpose of the Royal Commission was to determine 

how far there may be "unjustified encroachment on the personal 

freedoms, rights and liberties of the individual . .,79 The 

report 80 released in September, 1969, was "lukewarm on the 

subject of the Ombudsman. ,,81 The Royal Commission stated: 

lVe are not convinced that an Ombudsman is one 
of the most urgent needs in the process of democratic 
government of the Province. But we do think, to 
paraphrase the language of Sir Guy Powles (New 
Zealand's Ombudsman), an Ombudsman would be a useful 
tool. We cannot put it on any higher basis than 
that.82 

It is the belief of the author of this thesis that the 

Toront o Daily Star ' s judgement about the report's "lukewarm-

ness" is subsequently correct as there did not seem to be 

any noticeable demand for the creation of the Ombudsman's 

office by the public. 

78a . Royal Commission Inauiry into Civil Rights, Report no. 1, 
vol. 1, 1968, p . 1. 

79. Roya l Commis s ion Inauiry into Civil Ri ght s , Report no. 1, 
vol. 1, 1968 , p . 1. 

80. Ibid., Part 4, Report no. 2, Chapter 92 , Sept . 15, 1969 . 

e l. Toronto Daily Star, Jan. 22, 1971, p. 1. 

82. Royal Commission Inq uiry into Civi l Rights , Report no. 2 , 
Chapter 92 , pp . 1388-89 . 
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The Royal Commission's reasoning was that the Ombudsman 

was not a substitute for a proper legal framework which pro-

vides adequate substantive and procedural safeguards for the 

rights of the individual. Hence, lacking the hoped-for 

endorsement from the Royal Commission Inquiry into Civil 

Rights, Mr. Singer's sixth bid for the creation of an Ombuds­

man's office, during the period of the 1970 session of the 

Legislature, was also unsuccessful. The seventh, eighth 

and ninth Bills met a similar fate. 

Adoption o~ the Ombudsman Elsewhere ln Canada 

By the time that Mr. Singer had introduced his tenth 

consecutive "ParliamHntary Commissioner" Bill in 1974, the 

Ombudsman plan had already been adopted by six of Canada's 

provinces - Alberta (1967), Saskatchewan (1972), Manitoba 

(1970), Quebec (1968), New Brunswick (1967), and Nova 

Scotia (1970 ).83 Once again, the Bill failed to attract the 

support of the government. 

It was not to be until a year lat er when the first 

reference to the Ombudsman occurred in Ontario's Speech from 

the Throne, on March 11, 1975. The Honourable Pauline 

f,1cG i bbon, Lieutenant Governor, announced: 

As a safeguard against the growing complexity of 
government and its relations hip with the individual 
cit izen, the gove rnment will establish the office 
of the provincial Ombudsman - or Ombudsperson - to 
ensure the protection of our citizens against 
arbitrary judgeme nt or practice.e4 

~J. First Annual Report 1975-1976, The Ombudsman, Jan. 10, 
197 7, Toronto. 

~4 . Globe and hlail , f;1arch 12, 1975 . 
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The customary silence in the crowded legislature was briefly 

interrupted by Mr. Singer's "solitary desk-thumping. ,, 85 

\"Jhy did the government finally decide t o implement the 

office of the Ombudsman after Wr. V. Singer had attempted t o 

do so for a period of almost ten years? Clearly it was because 

the office of the Ombudsman was an idea whose time had come. 

Simply , there was a demand for it. A precedent had been set 

by six of Canada's provinces in adopting the office and it 

would have been embarrassing for the Ontario government t o say 

no t o such a timely proposal. Moreover, it was an electi on 

year in Ontario and the proposal for an office of the Ombudsman 

was an election year "goody." 

Adoption of the Ombudsman in Ontario 

On r,1ay 22, 1975, Premier VHlliam Davis in his address 

to the Legislature expounded on the newly proposed office of 

the Ombudsman and announced the Appointment of iVlr. Arthur 

liIaloney, (.l . C ., as the province's first Ombudsman : 

Mr. Speaker, in the Speech from the Throne on March 11, 
the government announced its intention t o establish 
the office of Ombudsman for Ontario. 

The conc ept , which has a l engthy tradition in 
Sweden, has come t o be regarde d as a basically sound 
and useful protect l on and has been adopted to fit 
various other systems of government, including the 
parliamentary system as we know it. Some examples 
are the United Kingdom and New Zealand, as well as 
other provinces in Canada . 

The addition of the office of Ombudsman wi ll 
add a further safeguard to the rights of the 
individual which will complement the we ll­
established framework of exist i ng laws that have 
already made Ontario a leader in the field of 
civil rights legislation . It has been and sti l l 
is the P011CY of thlS government that the best 

es. Ib id., 
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safeguards of the rights of the individual lie in good 
legislation and good rules of procedure for the guidance 
and direction of those who make decisions in the 
administrative processes of government. ~s s oc iety and 
government increase in complexity, it becomes apparent 
that a number of complaints with regard to administrative 
matters are not within the ambit of the earlier legislation. 
Acc ordingly , we have concluded that if we are to achieve 
our goal of ensuring the rights of the individual in this 
area, the office of Ombudsman will be a necessary additional 
tool t o the already extensive programme for the protection 
of civil rights which exists under the law of this 
province. Under our proposals , as in all other parliamentary 
systems, the Ombudsman will have supervisory power over the 
administration of justice. The principal role of Ontario's 
Ombudsman will be to investigate decisions, recommendations 
and acts committed or ommitted in the administration of the 
work of the Ontario government. This he may do either in 
response to complaints received from an individual or 
organization or on his own initiative. It will be his job 
to recommend appropriate action to meet each situation and 
to inform the complainant of his recommendations. He wil l 
be required to make an annual report to the Speaker of the 
legislative assembly. 

These principles are basic to the office of Ombudsman 
in most other jurisdictions and the Attorney General (Mr. 
Clement) will within the next two or three days, introduce 
detailed legislation. 

At this time, Mr. Speaker, I am pleased to inform the 
Legislature that at such time as the necessary legislation 
is enacted the government will propose for consideration 
of this House the appointment of one of our most distingished 
citizens, Mr. Arthur Maloney, Q.C., as Ontario's first 
Ombudsman. 86 

After the Premier described Mr. Arthur j'/1aloney as "one 

of our most distinguished citizens" the Premier continued 

as follows: 

Wr. ",laloney who was born in Eganvill e , Ontario, is from 
a family renowned for its contributions to the political 
life of Canada '3.nd Ontario. His father was a Federal 
l.lember of Parliament , and his bro t her and grandfather 
were both members of this legislature . An eminent 
lawyer, ~r. ~aloney himself served as a Member of the 

iJ 6. Ontario Debates , Hon. William Davis, Premier , (P.C., 
Brampton) , Thursday, May 22, 1975, pp. 2029- 20)0 . 
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the Parliament of Canada for the Toronto-Parkdale Riding 
from 1957 to 1962. 

Mr. Maloney has been elected five times as a Bencher t o 
the Law Society of Upper Canada and is Chairman of the 
Society's Professional Conduct Committee. He is a former 
Director of the Harold King Foundation to assist former 
prisoners or parolees from penal institutions. He served 
on the advisory committee on the treatment of offenders to 
the Minister of Correctional Services and was a member of 
the Parliamentary Task Force on Policing two years ago. 
In recent month , Mr. Maloney undertook a review of police 
complaint procedures for the Metropolitan Toront o Police 
Commission, the report of which was published last week. 

I can think of no more suitable assessment than Iilr. 
Maloney's qualifications for the position of Provincial 
Ombudsman and the tribute paid him by Saint Dunstan's 
University in Charlottetown, which conferred on him the 
honorary degree of Doctor of Laws in. 1961. As part of 
this citation it noted 'his outstanding services to the 
cause of justice in Canada ••• generous contribution of 
talent and time in the interest of education at all levels 
in our country ••• (and) gratuitous assistance to the poor 
at the tribunals of justice.87 

The leaders of both Opposition parties not only spoke 

in favour of the creation of the Ombudsman's office, but 

similarly in favour of Mr. Maloney's nomination. 

The Leader of the Opposition, Mr. Robert Nixon (Liberal, 

Brant) reiterated the "rather enthusiastic support on all 

sides f or the gentleman who is going to be put forward as 

the Ombudsman on the recommendation of the government. ,, 88 Mr. 

Stephen Lewis (N.D.P., Scarborough lJest), Leader of the New 

Democratic' Party, commended the Premier on his "splendid 

appointment. " 

On I,lay 27, 1975, the Honourable John Clement, Provincial 

Secretary for Justice, introduced for first reading the Bill 

87 . I bid., hla y 22 , 197 5 , p • 20 J 0 • 

88 . Ib id., I,lay 22, 1975, p. 2032. 



to create the off ice of the Ombudsman for the province of 

Ontario - Bill 86, An Act to provide for an Ombudsman t o 

Investigate ridministrative Decisions and Acts of Officials 

of the Government of Ontario and its Agenci e s, the shortened 

title being The Ombudsman Act, 1975. (see Appendix A) 

In presenting the Ombudsman Act the Hon. John Clement 

who was then the Attorney General said: 

With three years of experience behind me, it now 
appears that there are some areas in governmental 
administration which are not subject to the mandate 
of the existing legislative program. It is the 
view of this government that the office of Ombudsman 
can serve a useful purpose as a safeguard in addition 
to and not in place of those safeguards established 
under the program of civil rights legislation 
introduced in 1971. (In 1971, the Statutory Powers 
Procedure Act, the Judicial Review Procedure Act 
and the Civil Rights Statute Law Amendment Act 
were enacted. They formed a code of administrative 
law procedure which was designed to reinforce the 
rights of the individual whenever they came into 
contact with the many administrative processes of 
modern day government within the Provincial jurisdic­
tion. Despite the fact that these laws were enacted 
in 1971, the Legislature was still dissatisfied with 
the fact that all the necessary gaps in reinforcing 
the ri ghts of the individual had not been filled.) 
.•• Accordingly, we have concluded that if we are to 
achieve our goal of insuring that the rights of t he 
individual are safeguarded wherever they come into 
contact with the administration, the office of 
Ombudsman will be a necessary additional tool to 
the already extensive programme for the protection 
of civil ri ghts which exists under the law of this 
province . The r efore, in bringing this bill forward, 
we are simply recognizing that there are still 
areas of administration in governmental processes 
which can be improved and for which there must be 
some vehicle for redress. ~h~ Ombudsman. will p~o- 89 
vlde that vehicle for the cltlzens of thlS provlnce. 

~ 9. Ibid. , Hon. John Clement, Attorney General, Hansard no. 
~pp. 2214-1 5 . 
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On Tuesday, June 10, 1975, Wr. Clement moved second 

reading of Bill ~6. Debate on the sec ond reading cont inued 

until June 19, 1975 . 

Th e Membe r from ottawa-~ast, Mr. Albert Roy, Liberal , 

accredited the government 's acceptance of the Ombudsman 

concept to Verne Singer. 

I th ink it is certainly to his credit and t hrough 
his pe rsistence that the government finally not 
only saw the wisdom of his l egi slation , but saw 
that it wa s a politically attractive measure as well. 
I think he deserves a lot of credit and that should 
be pointed out . 90 

Similarly, Mr. Lawlor, (N.D.P., Lakeshore), commended 
01 !VIr. Singe r, "for the fight virtually amounting to a crusade,"/ 

that brought the Legislation before the House. 

j hen asked just why he persisted in raising his Ombuds-

man bill ten times during the course of a n i ne year period, 

Mr. Singer replied that it was important enough for him t o 

have done s o, since it was i mperative that citizens have a 

method of dealing wi th the faceless and nameless civil ser-

vants. In many cases, peopl e seeking redress f or their 

personal gri evances could obtain no facts as t o what happened 

to their particular case . The Ombudsman could be one insti-

tution which would aid in alleviating these problems. 

Unanimous Sunport of the Ombuds man Bill 

~very member who participated in the debate supported 

the creation of the orfice and the nominatIon tendered by the 

Government. 'l'he cali bre of presentations during the debate 

was Impressive since it was obvious that some of the members 

90 . Ibid ., Iilr. Roy , (Ottawa :2:ast ) , 'l'uesday , June 10 , 19'15, 
Hansard no. 71, p . 2811 . 

91. Ibid ., f;lr. Lawlor , (Lakeshore) , p . 2tH2 . 
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had given much serious thought to the office of the Ombudsman 

and to their concept of what it was, what it ought to be and 

how it ought to function. In addition, the members who spoke 

in the course of the debate made many care f ully considered 

suggestions re garding the organization of the Ombudsmants 

office and also expressed the hope that in establishing the 

office, r.1r. hlaloney would consider and make reference to their 

remarks. 

A particular concern to a number of members and one 

which was expressed by Mr. Singer92 was that the province of 

Ontario is pluralistic in its makeup; not only is it a com-

ponent of a country that in its origin was bilingual and 

bicultural - but it is also made up of people of many races, 

colours, creeds and occupations. The Ombudsman, r.1r. Singer 

said, should specifically endeavour to ensure that his office 

is staffed such that those with a linguistic facility in a 

languag e other than French or English would be able to com-

municate with the office in the language of his or her 

preference. 

ii1r. Georg e Samis (N .D.P., Cormvall), added: 

On behalf of Franco-Ontarians in ~astern Ridings 
a nd in my riding , I would hope that all of the 
services and facilities of the Ombudsmants office 
would be done in French as well as in English . 
I realize here in Toronto we have other languages 
a s well . I would hope that within the office 

92. Ibi d ., h1r. B. Singer, (Liberal., Downsview) I June 12, 1975 , 
pp. 2880-2881. 
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there would be French speaking staff to se rvice the complaints 
and problems of peopl e who can speak English but who are not 
very comfortable in English and would much rather do it in 
French since they can explain their cases and their problems 
much more easily in French. I would hope that we would 
provide them with that service in their native tongue . 9J 

Fur thermore, ["Ir. Singer , (Liberal., \vilson Heights), 

and other members expressed the hope that while the statute 

provides that complaints be in writing, the Ombudsman would 

not be overly rigid about this particular requirement, but 

might provide assistance to those who might have difficulty 

in drafting a formal complaint. 

'fuile the Bi ll says complaints should be in 
writ ing, I th ink he (the Ombudsman) should have 
available in his offic e, whereve r, it is, people 
who can write out complaints for other people 
who want t o complain but who can't write properly . 
A lot of people have difficulty expressing themselves. 
There are a lot of pe ople who want to complain, who 
mi ght be unjustly treated, and who will need assis­
tance in drafting a formal complaint.94 

Another item of c oncern was that the facilities of the 

Ombudsman's office should serve the less privileged groups . 

Mr. Patrick Reid, (Liberal., Rainy River), explained: 

We don't have to get to the lowest common denominator 
but surely the pe ople who a r e going to be served by 
this Bill primarily are the poor people, the more 
illiterate people, the people who can't afford a high 
class lawyer sucn as the Attorney-General was or as 
some of my c olleagues were. The pe ople mainl y 
affected would ordinarily not go to a lawyer because 
they could not afford that advice • 
.•• They a r e people who wouldn ' t know that they should 
c ontact their provincial membe r of parliamnet t o see 
if he could help them . They might be people who once 
have been r ebuffed by some minor official, wh o would 
be fri ght ened of pursuing their case, whether i t was 
just or fair or not.95 

94 . Ib id., ~r. B. Si nger , (Li be ral, Downsvi ew) , June 12 , 1 975 , 
p:2880. 

95 . Ibid ., Mr. Reid , (Liberal, Rainy River), June 10, 1975 , 
p:2842. 
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Still another recurring theme during the debate was 

that the Ombudsman should always keep in mind that he is the 

Ombudsman for the entire province of Ontario. Though his 

office will be in Toronto, he must always bear in mind that 

there are millions of citizens of the province for whom 

Toronto is not easily nor realistically accessible. Accord-

ingly, the Ombudsman and his staff should ensure that they 

make themselves available to those people who would other-

wise find it extremely difficult and inconvenient to visit 

the Ombudsman's office. 

that: 

r.ir. James Renwick, (N.D.P., Riverdale), recommended 

it is essential that the Ombudsman be prepared 
to travel to various parts of the province 
where he may be needed. It should almost be 
set up like a circuit so that he visits these 
places with some regularity. He should have 
an advance party which could talk to and advise 
people in these various parts of the province 
of his coming.96 

Mr. George Samis, (N.D.P., Stormont), added: 

that the Ombudsman should be accessible to 
people in every region of the province. The 
hope is expressed that the Ombudsman will not 
become part of the Toronto bureaucracy and 
just another wing of the civil service. The 
Ombudsman should schedule periodic tours of 
the province and he should ensure that his 
staff wi ll be able to work as well in French 
as in English .97 

96. Ibid. , li1r. J. Renwick , (N.D.P., rtiverdale), June 12,1975, 
p.2889 . 

97 . Ibid., 111r. G. Samis , (N.D.P., Stormont), June 12,1975, 
p. 2886-87 . 
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I;lr. Floyd Laughren (N. D. }J ., Nickel Be lt), re int erated 

that the Ombudsman 's offic e should be accessible. "I think 

that the office of Ombudsman should be a very, very public 

office." Furthe rmore, the member advocated the setting up 

of regional offices, with at least one being situated in 

Northern Ontario. There should, in addition be a mobile 

type of office for the areas in the very northern parts of 

h 
. ge t e provlnce. 

Mr. Renwick added that, 

With a province of this size I think it is 
going to be extremely difficult for people who 
don't live in metropolitan Toronto to under­
stand why his office, f or example. is going 
to be in metropolitan Toronto. He is t here to 
facilitate the public in correcting wrongs of 
the administration of the province of Ontario, 99 
and there are a lot of people outside of Metro. 

Still another suggestion which arose out of the debates 

was that in order to promote greater effectiveness and 

efficiency in the off ice of the Ombudsman, consideration 

should be given to the possibility of setting up or creating 

special departments WhlCh would ultimately have the respon-

sibility f or special problem areas such as lvorkman's Compen-

sation and Gorrections. Mr. Floyd Laughren (N. D.P., Nickel 

Belt), thought it would be prudent "to set up within the 

Ombudsman's office, specific sections of departments to over-

see certain areas where there would be a steady st ream of 

98 . Ib i d •• I:lr. F. Laughren , (N. D. P .• Nickel Be lt), June 12, 
1975 , p . 2876. 

99. Ibid •• l.ir. Renwick , (N.D.P., Riverdal e) , June 12, 1975 , 
p . 2899 . 
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complaints. ,,100 

Moreover, in t he course of resolution of problems, Mr. 

Bernard Nev'lman (Liberal., ;:'!indsor-Walkerville) stressed, "that 

the Ombudsman should always strive t o make suggestions t o 

government agencies for the improvment of their methods of 

dealing with the public."lOl 

Areas Outside the Ombudsman's Jurisdiction 

Finally, there were a number of references in the debate 

to the fact that there would be a considerable number of 

cases which would be brought to the Ombudsman which would be 

totally outside his jurisdiction; cases falling outside the 

provincial jurisdiction, ror example. ~he members were 

hopeful that complainants within this category would not 

have a 'deaf ear' turned to their problems, simply because 

their complaint was outside the Ombudsman's jurisdiction. Mr. 

Kemnck suggested that the oftice have a referral service f or 

complaints outside the Ombudsman's jurisdiction: 

I am hopeful that the Ombudsman-designate will 
r ead what's being said in the debate, but I 
think it's very important that he not feel 
constrained about questions such as, ' Who has 
got standing t o come to me with a complaint? 
He should be open to hear complaints from any 
sector. He may have to decide ultimately that 
he hasn't got jurisdiction for other reasons, 
but not for the purpose s of initiating the 
complaint. Indeed, as I would see it, it may 

100. I b i d., [;Ir. F. Laughren, (N.D. P ., Nickel Belt), June 12, 
1975, p. 2~ 7 6 . 

101. Ibid., 'lr. B. "~ ewman, (Liberal., ','1indsor- Halke rvill e ) , 
J une 12 , 1975 , p . 2B~4. 
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very well be, with the multitudinous numbers of proce edings 
that are available in the province in various situations -
whether it is to a licensing tribunal or whether it's under 
the Judicial Re view Proc edures Act or under the ~tatutory 
Powers Proc edures Act, or s ome other meth od; or to the courts 
directly - that in a sense, the job of the Ombudsman is 
equally not only to investigate complaints which are within 
his purview, but also to assist the citizen in selecting the 
proper forum within which his particular complaint can be 
investigated , if it can be investigated at all. 

In cases where he lacks jurisdiction, the Ombudsman 
should be quick to ensure that people who feel aggrieved are 
channeled into the proper agency in order that their problem 
might be dealt with.102 

Relations Between the Ombudsman and MPP's 

One final reference which arose during the course of the 

debate was that the individual members of the legislative 

asse mbly should be able to bring complaints to the Ombudsman 

directly and similarly, that the members should work with the 

Ombudsman. Mr. Michael Cassidy (N.D.P., Ottawa Centre) 

emphasized: "There should be access for I'iiPP's who should be 

allowed to have standing and should also be able to bring 

matters directly before the Ombudsman, rather than only indi­

rectly in helping their constituents."10) 

Addi t ionally, I,1r. Renwick felt that the Ombudsman should 

be able to report of the Legislature on the affairs of his 

office when and as he sees fit. 

·.ihat I am saying is that the Ombudsman, T.1r. -ilaloney, 
should not only be able to make his annual report to 
t he assembly, but as he sees fit, make such other 

102. Ibid ., Mr. Renwick , (N. D. P ., Riverdale) , June 17, 1975 , 
p. )089 . 

10). Ibid •• !11r. Cass idy, ( ~ .D. P .• Ottawa Centre) , June 10, 
1975, p. 2850. 
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. h t k 104 reports as he W1S es 0 rna e. 

The debate on Second Reading concluded on June 19, 1975. 

Third Reading took place on June 27, 1975. Then, on July J. 

1975, Bill 86 received Royal Assent, and was proclaimed in 

force on July 10, 1975. (A copy of this Act is included in 

Appendix "A It ) • 

Appointment of A. I1aloney as Ombudsman 

On July 4, 1975, the members of the Legis l ature , by 

unanimous resolution requested of the Lieutenant-Governor-in-

Council, the appointment of Mr. Arthur Maloney, Q.C., as 

Ombudsman for the Province of Ontario. At the time of f'l'lr. 

Arthur ~aloney's swearing-in, held in the Legislature on 

October JO, 1975, Her Honour Pauline WcGibbon addressed the 

Speaker of the House: 

Wr. Speaker, I am pleased to inform you, and 
through you the assembly, that I have approved 
the order passed by my executive council in 
accordance with the address of the assembly ••• 
It - is with great pleasure that in the name of 
Her Majesty, I express thanks to Mr. Maloney 
for accepting the very onerous responsibility 
of his new office. This is a very historic 
occassion in the life of the province and its 
people, whose interest will be better served 
because of the Ombudsman's availability to all the 
citizens of the province.105 

The last word came from the Speaker of the House, the 

Honourable R. D. Rowe : 

104 . Ibid., -,1r. Renwic k , 
p. 2911 . 

( !\l D P 11 . • ., Riverdale), June 1 2 , 1975, 

105. Ibid., Honourable P . 1.1. IkGi bbon , Lieutenant-Governor of 
Ontar io , Oct ober JO , 1975 , p. IlJ. 
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Today we have inaugurated a new parliamentary 
office in Ontario. I share with all my colleauges 
in the House the s ure knowl edge that the Ombudsman 
will act with diligence and i mpart i ality . The 
Legislature wishes him well .l06 

~ith these words, t he office of the Ombudsman finally came 

into existence in Ontario. 

In s ummarizing , we have seen in this chapte r that t he 

road travelled in attai ni ng the Ombudsman institution within 

the province of Ontario has in fact been a long and arduous 

one . It has been shovm t hat not until 1965 serious debate 

and discussion of the Ombudsman institution took place, whe n 

h1r. Ve rnon Singe r introduced the first of his ten unsuccessful 

pr i vate member's Bills calling f or the appointment of a 

"Parliamentary Commiss ioner." 

Finally on March 11, 1975 the first government support 

of the Ombudsman occurred in Ontario 's Speech from the Throne 

and was support ed by the l ea de rs of both Opposi t ion par ties. 

Then , on July}, 1975, Bill 86 r eceived Royal Assent and was 

procla imed in force on July 10, 1975. 

In retrospect, although the Ombudsman Bill was given a 

thorough debate clause by clause insofar as the practical 

i mplications of various key secti ons we r e c oncerned , 

there was never, at that time , a clear statement 
from the Le gi slature to indicate what r ole the 
Ombudsman should play within the system of Govern­
ment in Ontario or in what context the Ombudsman 
was expe cted to perform that role ••• At the time 

106. Ibid ., Honourable R. D. Rovle , Speaker of the Hous e , 
October JO , 1975, p. ll~ . 
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the Act was introduced there was a lack of understanding of 
what an Ombudsman was , how a n Ombudsman should function in 
Ontario , and s i g n i f icantly, what the implications would be 
o f an Ombudsman functioning in Onatrio.l07 

Hence, when Ar thur Maloney was sworn i n to office in 

October, 1975, he was virtually left to his own resources to 

create, organize and structure the Ombudsman's office. wore 

importantly, "he vms left t o his own resources t o interpret 

the obl i gati ons impo sed upon him by statute and thereafter 

to imp lement those obligations in the performance of his 

lOt) 
t unctlons." 

I n contrast t o the Parliamentary procedure utilized in 

Ontarlo, c oun t ries such as Sngland and Israel, conducted a 

Parliamentary study which thoroughly canvassed the signifi-

cant i ssues , name ly, the necessity of an office and the most 

appropria~e concept of a n Ombudsman with i n the particular 

parliamentary system, preceded the creation of the Ombudsman's 

office . l09 Th i s was not done in Ontario. 

The Se l e ct Committ ee on the Ombudsman in Onatrio, thoug h, 

through it s Chairman did wri te to all I.l.J:-l.J:-l's on De c ember 22 , 

1976 requesting that they provide the Select Committee with 

the ir comments and observations on the role and operation of 

th e office of the Ombudsman. However, the Commi ttee receive d 

107. Fourth Re port of th e Sel e ct Committee on the Ombudsman, 
tabled in the Legislative Assembly on Way 18, 1978 , p . V. 

108 . Ibi d ., pp . '[- VI . 

109 . I b i d ., p . '[ . 
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responses only from 5 Cabinet Ministers and 11 back bench 

members of Parliament.
110 

Subsequently, when the perfo rmanc e of the Ombudsman and 

his off ice was scrutinized by the press, the l egislature and 

the Se l ec t Committee, they were criticized whenever a matter 

f ell short of or exceeded expectations. The Ombudsman 

himself conceded that s ome of the criticism was in fact justi-

fied. According to the f ourth Report of the Select Committee , 

thou2;h , 

That is not the point. Without affording him the 
benefit of those definitions, interpretations, 
objectives and some explicit guidance, it is unfair 
to expect a particular standard of performance 
of the Ombudsman; to demand that the Ombudsman stay 
within t he bounds of his jurisdiction; and to 
ask that the Ombudsman develop appropriate relation­
ships within those segments of society touched by 
his function and at the same time to criticize him 
and his office for failure to adhere to those 
expectations. Unless and until the Legislature, with 
the assistance of this Committee begins t o formulate 
these matters, the Ombudsman will continue to perform 
in a shadow of a doubt, and the public will uliimately 
suffer. III 

Hence , we can see that in fact the legislature was too 

general in describing the boundaries and parameters of the 

authori ty of the office of the Ombudsman and that this failure 

to do s o had the potential to lead to a clash of wills be-

tween the Ombud sman , the Select Committee and the i,linisters 

of the Cabinet . In s ub sequ ent chapters we shall detail some 

s pecifi c e xampl es of these difficulties . 
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The purpose of this chapter will be to examine the role 

and function of the Ombudsman. Par ticular attent ion wil l be 

paid to an examination of the Ombudsman's jurisdiction , the 

formal powe rs of t he Ombudsman , the question of the Ombudsman ' s 

relationship with the elected members of the Legislature, the 

limitations of the Ombudsman 's powers and the additional 

powers which the Ombudsman intends t o seek. In doing s o, it 

will be shown that the defects in the leg islation, particu-

larly in respect to the powers and the authority of the 

office of the Ombudsman have led to an increase in tension 

between the Ombudsman and the Legislature. 

Functions of the Ombudsman 

The basic function of the Ombudsman's office is set out 

in section 15(1) of The Ombudsman Act, as follows: 

The function of the Ombudsman is to investigate any 
decis ion or recommendation made or any act done or 
ommitted in the course of the administration of a 
governmental organi zation and affecting any person or 
body of persons in his or its pe rsonal capacity.112 

Si mply, The Ombudsman Act, enacted in 1975 provided that 

the Ombudsman would have the power to investigate any decision 

or recommendation of any governmental organization of the 

Province of Ontari o either upon receipt of complaint s from 

affected persons or on the decision to conduc t an investigation 

on his own initiative. Generally, complaints can be brought 

112. Bill 86 . An Act to provide for an Ombudsman to investi ­
gate Administrative Deci sions and Acts of Officials of 
the Government and its Agenc ies , The Hon J .T . Clement, 
Att orney General, printed by J.e . Thatcher, Que en ' s 
Printer fo r Ontari o, Toro nto : 1975 . 



to t he attention of t he Ombudsman directly by pe ople who fee l 

that they have bee n aggrieve d~ythe bureaucracy; they can be 

brought t o him by the e l ected Membe rs of the Legislature ; 

lastly, the Ombudsman can conduc t an investigation on his own 

ini t iative, providing the case falls within the Ombudsman's 

jurisdiction. 

Employees 

6J 

Thus, under section 8 of the Ombudsman Act llJ Arthur 

Maloney was authorized, with the approval of the Lieutenant 

Governor in Council, to employ such officers and other employees 

as he considered necessary, and to fix their salaries and 

renumeration. It was understood that he was not to be a part 

of the civil service, which in fact was the body that he was 

set up to survey. He was not answerable to government - he 

was only answerable to the Legislature since the Ombudsman is 

a creature of the Legislature and r eport s directly to it. 

The Ombudsman and Provincial Correctional Institutions 

Furthermore, the Act provided that lett ers addressed to 

the Ombudsman from inmates of provincial correctional institu­

tions and from patients of provincial psychiatric facilities 

must be forwarded to the Ombudsman's of fice unopened. It is 

perhaps ironic, but whe reas The Ombudsman Ac t r ecogniz es the 

privacy of mail f ro m the above-mentioned institutions there 

is no corresponding statutory proviso for the privacy of mail 

received by inmates or patients from the Ombudsman' s off ic e . 

Recognizing that the spirit of the Act demands such prot ection , 

this obvious oversight was brought t o the attent ion of the 

llJ. Ibid., pp. 2-J. 



heads of the 'il inistries involved , resulting in a gentl eman' s 

agreement to g ive effect to that spirit until t he necessary 
114 amendment to the statute could be brought about. 

Immediately following an investigation, and after having 

formed an opinion that the act, omission, etc., was within 

section 22 (1) of The Ombudsman Act, the Ombudsman can recom-

mend appropriate remedial action, 

including reconsideration of decisions, rectification 
of ommissions, alteration of practices, reconsideration 
of existing law and generally anything which will lead 
to fair, just and responsive administration. lIS 

However, as opposed to the :::>wedish Ombudsman, Bill 86 does 

not grant the Ombudsman the power to prosecute or commence 

disciplinary proceedings . Though the Ombudsman has no power 

to enforce his decisions, he can publici ze instances in his 

annual report where action has not been taken, Thus persua-

sion and publicity remain his key weapons. 
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Hight of Appeal by the Ombudsman t o the Premier and Legislative 

Assembly 

¥urthermore, if the Ombudsman's recommendations are not 

pursued, he then may resort to reporting directly to the 

Premier and ultimately to the legislative assembly. Moreover, 

according to the Act , the Ombudsman is required to inform 

complainants of his recommendations to the administration or 

114. An Overview of the Office of the Ombudsman, (Toront o: 
The Ombudsman' s offic e , June 1976), p. J. 

115. Not es For the Hugh C. Arrell Memorial Lecture , delivered 
by Arthur r,laloney , u. C., OmbudGman of Ontario, Thursday , 
January 29 t 1976 , t o the School of Soc ial tJork , lrc lilast er 
University. 



of his decision not to investigate or not to proceed further 

with an investigation of a particular complaint. In addit ion, 

the Ombudsman is required to report annually upon the affairs 

of his offic e to the Speaker of the Asse mbly, who in turn 

116 will cause the report to be presented before the As sembly. 

Arthur -;ialoney has interpreted this requirement of filing an 

annual report as a minimum requirement and therefore he is 

not precluded from filing reports in special cases as was 

done in the North Pickering Case. ll? 

The Ombudsman and Bureaucracy 

Before subsequent investigation of any matter the 

Ombudsman is required to inform the head of the governmental 

organization affected of his intention to investigate. The 

investigation itself is to be conducted in private so as to 

ensure confidentiality. Moreover, if the possibility exists 

that the Ombudsman 's report or reco~~endat ion may adversely 

affect any governmental organization or person, the Ombuds-

man must allow the organization or person an adequate 

opportunity t o present the opposing side of the story. 

Independence of the Ombudsman 

Provisions of The Ombudsman Ac t regarding appointment, 

tenure , staffing and financing insure the independence of 

the Ombudsman . He is appointed by the Lie utenant Governor 

in Council on the address of the Assembly for a term of ten 

116. Ibid ., Blll ~6 , p. j. 

ll? For those lnterested in pursuing this complicate d issue, 
see the extensive reports of this in the two annual 
r eports of the Ombudsman and the four reports of the 
Select Co~nittee on the Ombudsman. 
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years. He may employ such people as he considers necessary 

for the efficient operation of his offic e and may determine 

their salaries as well as terms and conditions of employment, 

subject to the approval of the Lieutenant Governor in Council. 

This is a necessary and important part of the Ombudsman's 

provisions since it ensures the independence of the Ombuds­

man. lr, for instance, the Legislature was responsible for 

staffing, a conflict of interests could invariably arise. 

His proceedings and decisions are not open to challenge in 

any court of law, except for lack of jurisdiction, and as 

long as he carries out his duties and functions in good faith, 

no civil suit can be brought against him or any of his staff. 

Simply, the Ombudsman's powers may only be exercised during 

the course of an investigation which is within his jurisdic­

tion, as set forth in The Ombudsman Act. He would be guilty 

of an improper exercise of his powers were he to utilize 

them to attempt to investigate an action made, for instance, 

in the private sphere, in the course of the administration 

of a federal governmental organizat ion or likewise, at the 

municipal level. 

General Powers of the Ombudsman 

In order to insure his effectiveness, the Ombudsman has 

been granted broad powers to compel the g iving of evidence, 

to enter upon any premises occupied by a governmental organi­

zation and to delegate his powers to persons holding offic e 

under him. This last point is i mportant as a pragmatic con­

s iderat ion since the Ombudsman 's duties and responsibilities 

6 6 



do not permit him to become intimately involved in the 

investigati on of every case which reaches his office. As 

re gards the testimony of any person g iven in the course of 

an inquiry or proceeding before the Ombudsman, his or her 

testimony is protected by The Ombudsman hCt and consequently 

no prosecution under a provincial act can be brought against 

any pe rson for complying with the requirement of the Ombuds­

man respecting the giving of testimony. 

The Ombudsman and the Courts 

Consistent with t he traditional principle that indivi­

dual rights are best protected by legislati on providing 

procedural safeguards, The Ombudsman Act does not give the 

Ombudsman jurisdiction where the lavl has provided a right of 

appeal, review or some other adequate remedy on the merit s 

of the case, until all appropriate avenues have been exhausted 

or until the time of appeal has expired. 

As regards the question of jurisdiction granted by the 

Le gislature to the Ombudsman, it is one which not only con­

cerns the Ombudsman and his staff, but similarly c onc erns 

every citizen of Ontario. However, since the inc eption of 
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the office, it has become more than evident that the parameters 

of the Ombudsman's powe r are virtually unknown to the general 

public. The r efore, I will outline in as s i mple terms as 

possible, the jurisdiction of the Ombudsman of Ontario. 

Restrictions on the Ombudsman' s Jurisdiction 

Gene rally, anyone with a grievance against the provincial 

governrnent can ask for a free, thorough and i mpartial assess -



ment by the Ombuds man . Howeve r, the Ombudsman cannot move 

beyond the sphere of provincial affairs, a ccept complaints 

until all other avenues of appeal have been tried, or make 

binding decisions. 

The Ombudsman's jurisdiction, however, is narrowe d by 

section 14 of The Ombudsman Act which states that : 

This Act does not apply: 
a ') to judges or to the functions of any court; or 
b) to deliberations and proceedings of the Executive 
Councilor any committee thereof.118 

In essence, according to section 15 (4) (b), what this means 

is that the powers of the Ombudsman do not apply to the courts, 

judges , cabinet and cabinet committees or to any legal 

advisor to the crown. Similarly, as was already mentioned, 

the Ombudsman is precluded from investigating a decision, 

recommendation, act or ommission where there is a statutory 

ri ght of appeal or objection, or a right to apply for a hear-

ing or review on the merits of the case to any court or 

tribunal constituted by or under any Act until that right of 

appeal or objection or application has been exercised or the 

t · f . . . h . d 119 lme or l~S exerClse as explre • 

Discretionary Powers of the Ombudsman 

Furthermore, the Act also grants certain discretionary 

powers to the Ombudsman in that he may r e fuse to investigate 

a matter further if it appears to him that under the l aw or 

existing admi nistrative practice , there is an a dequate re medy 

f or "the complaint , whethe r or not the person has availed him-

self of It, or that , havlng examined a l l the pe r tinent 

.Ll o . Ibld ., p . 4. 

119 . Ibid ., p . 4 . 
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circumstances of the case, further investigation is totally 

unnec essarYe Also, t he Ombudsman is given the discretion of 

either not declding to investigate a particular case at a ll, 

or deciding not to lnvestlgate further, if the complaint 

relates to a matter of which the complainant has had knowledge 

tor more than tweLve months or if, in the opinion of the 

OmbUdsman , the subject matter is t rivial, fr ivolous or vexa­

tious or not made in good talth, or if the complainant does 

not have a sUI'fic1ent personal interest in the subject matter 

120 of the compla1nt. 

One phrase in section 1 of The Ombudsman Act, on which 

the entire question of the Ombudsman'S jurisdiction is hinged 

is the term "governmental organization " and it is defined in 

the Act in section l(a) where: "governmental organization 

means a fhnistry, commission, board or other administrative 

unit of the Government of Ontario, and includes any agency 

thereof'. ,,121 

Determination ot Jurisd1ction 

When a complaint is made a gainst a particular body a 

determination must be made as to whether or not it is within 

the Ombudsman 's jurisdictlon to investigate the complaint. 

Wh1l e the jurisdict10nal determinat10n 1S r e latively simple 

where t he organlzation complained of is a board or commission 

s uch as the Ontario Relations Board or the Ontari o Po l ice 

1 20. Ib i d ., p. 5. 

121. Ib id., p. 1. 
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Commission, the question of whether such bodies as the Ontari o 

3ducational Co~munication Authority and the Alcoholism and 

Drug Addiction Research Foundation a re governmental organiza-

tions raises complicated matters of legal research. 

For example , The Law Society of Upper Canada is clearly 

not a ministry , commission or board of the Government of 

Ontario, and an analysis of The Crown Age ncy Act, The Law 

Society Act, and relevant case l aw shows that it is neither an 

administrative unit nor an agency of the Government , despite 

its responsibilities for administering the Ontario Legal Aid 

Pl 122 an. 

In each particular case researched by the Research Direc-

torate, a memorandum is retained on the subject for a Memoranda 

01' Law Book. Thes e memoranda enable the Ombudsman's staff to 

determine jurisdictional questions where a matter has been 

previously considered. Such a procedure is necessary, for 

the Legislature did not provide the Ombudsman with a list of 

Ontario's governmental organizat ions. 

Use of Courts to Determine Jurlsdlctlonal Questlons 

From the aforementloned cases we can see for ourselves 

that the entire question 01' determining what is and what is 

not a Crown Age ncy is quite a complicated case. In drafting 

The Ombudsman act 1975 , the Legislature was fully aware that 

it would not always be possible or desireable for the Ombuds-

122. Fl rst l\nnual rtenort , 19'1 5-l97b , '1'he Ombudsman , Toronto, 
Ontario, January 10, 1977. 
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lnan to determine definitive ly whether or not he had juris-

diction in a certain matter . ~herefore, it provided the 

Ombudsman with an avenue of access to the courts of Ontario 

on questions of jurisdiction. Section 15(5) provides that: 

If any question arises whether the Ombudsman has 
jurisdiction to investigate any case or class of 
cases under this Act, he may, if he thirucs fit, 
apply to the Supreme Court for a declaratory 
order determining the question.123 

Similarly, section 24 of the Act provides an alt ernative 

route to the courts on jurisdictional questions, stating 

that: 

no proceeding of the Ombudsman shall be held for 
want of form, and, except on the ground of lack 
of jurisdiction, no proceeding or decision of the 
Ombudsman is liable to be challenged, reviewed, 
quashed or called in question in any court.124 

Simply, the Ombudsman's proceedings and decisions are not 

open to challenge in any courts of law, except for lack of 

jurisdiction. As of yet, Ontario' s first Ombudsman has not 

approached the Supreme Court for a declaratory order or fo r 

any other remedy since he assumed the duties of the Ombud sman. 

However, an application f or a declaration in respect of the 

Health Disciplines 30ard is pending . 

Specific Powers of the Ombudsman 

Let us now examine the types of powers that have been 

grant ed t o the Ombudsman . Theoretically, the Legi slature 

has granted the Ombudsman as set forth in The Ombudsman Act 

123. Ibid. , Bill 86 , p. 4 . 

1 24 . Ibid ., pp . 2- 4 . 

71 



express powe r s , powers which are explicitly provided for by 

the Act. Howeve r, we must a lso consider the powers which , 

although they have not been explicitly provided by the Act , 

are nevertheless i mplied. First let us deal with the Ombuds -

man's express powers. 

Collectively, the express powers wh ich have bee n given 

t o t he Ombudsman by the Legislature a r e the f ormal power s , 

"wh i ch the i';lembers of Parliament, i n their wi sdom, thought 

that the Ombudsman might need to carry out his function as 

prescribed by the Ombudsman Act." l 25 

These powers include: 

(a) The power by summons to compel attendance of any complai-

nant, any pe r s on ".rho is an offi c e r or employee or member of 

any governmental organi zation or any person who in the 

Ombudsman's opinion is able to give any informati on relating 

to any matter that is being i nvest i gated by the Ombudsman : 

(b) The power t o compel the production of documents by 

s ummons or othe rvvise from any of the a bove-ment ioned persons j 

(c) The power to admi n ist er an oath to and examine such 

persons : 

(d) The powe r, upon noti c e , t o ente r upon any premi ses 

occupied by any gover nmental organization and inspect the 
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premises and carry out any invest i gation within the Ombudsman ' s 

jurisdiction; 

1 25 . Speech on '''l'he powers of the Ombudsman and the i r 
j Udic io us use " , given by I.lr . ",!aloney to the Canadian 
2egional Ueeting of the Inte rnational Ombudsman 
Confer ence on September 8 , 1 976 , at 2dmonton , Alber ta ., 
p . 2 . 



73 

(e) 'rhe power t o hear or obtain information as the Ombudsman 

th i nks fit , including the powe r t o hold a hearing ; 

(f) The power, at any time duri ng or after an investigation , 

to consult any Wi niste r who is concerned in the matter of 

the investigat ion; 

( g ) The power t o refer the matte r t o the appro priate authority 

if , during or after an investigation, the Ombudsman is of the 

opinion that there is evidence of breach of duty or of mis-

conduct on the par t of any officer or employee of any 

t 1 . t ' 126 governmen a organlza lone 

Fro m this, there would appear to be little doubt that 

the Ombudsman's powers make him very unique. By delineating 

the a bove "express powers" we can see for ourselves that the 

Ombudsman does i n fact differ fr om t he traditional methods of 

handling grievances but most i mportantly , that he possesses -

certain advantages over these methods . The greatest single 

advantage is the principle of impartial invEstigation. 

Although the Ombudsman is an offic er of the Legislative 

Assembly, he i s a totally independent f i gure free f ro m the 

entanglements of any governmental administration. 

The members of the legislative assemb l y could have in 

theory conferred these extensive powers upon themselves 

rather than on the Ombudsman, had they s o wished . But the re -

sult of each membe r of the Leg i s lature having these speci f ic 

126 . Ibid ., Bill 86 , pp . 6- 7 . 



po,;vers, to enter government offices , seize and appropriate 

f iles , hold hearings etc., would create an unimaginable kind 

of chaos. Henc e , the Legislature, in it s wisdom collectively 

decided t o confer the above-mentioned powers on an Ombudsman, 

wh o as an officer of the Legislature, would be responsible 

directly to it, and would exe rcise these powers in trust for 

all the members of the Legislature, "the beneficiaries being 

the citizens of the province. ,,1 27 

The Ombudsman as a Creature of the Legislature 

Before proce eding with our discussion of the Ombudsman's 

powers, let us explore more fully the most pertinent question 

of the Ombudsman I s relationship vIi th the elected hlembers of 

the Legislature. First and foremost the Ombudsman was created 

by the Legislature. The government did not appoint him. The 

government submitted the nomination of Arthur maloney to the 

Legislature and his appointment vras made unani mously by 

them. The Ombudsman then, is a functionary of the Legisla­

ture's making. He is answerable and r esponsible to them. 

His annual Report is to them and his budget is approved by 

them. He i s removable at any time for cause, for example, if 

he negl ects to perform the functions of his office, by the 

Lieutenant Governor i n Council on the a ddr ess of the assembly. 

The Relationship of the Ombudsman and the Legi slature 

'1'he nature of the Ombudsman t s relationship with the 

127. Ibid ., Speech on "The powers of the Ombud sman and their 
judiCious use .", p . 4. 

74 



Legislature is even further manifested by reason of the fact 

that the Premi er, at ~r. Ar thur Maloney's request, gr anted 

office facilities in the Legislative Building itself, s o t hat 

the Ombudsman's office would be readily accessible to all the 

Member'S of the Le gislature and to a ny person wh o might come 

to Toronto t o v isit their particular member and who wished 

to arrange a meeting either with the Ombudsman or with a 

member of hlS staff. However, the main offices are separate 

from Que en's Park , illustrating the separateness from the 

Legislature and the bureaucracy. 

It follows therefore, that each of the elected members 

is an Ombudsman in his o\~ right. They are the Ombudsman's 

1°e110\'{ OmbUdsmen . Consequently, the Ombudsman's office 

should be available to each of the elected representatives 

in assisting their own particular constituency problems. 

Within the first year of the Ombudsmanis existence , this pur­

pose became increaslngly apparent to the elected members as 

they began to turn to the office for assistance in the reso­

lution of their problems. Within the first reporting period 

of the Ombudsman from lday 22, 1975 t o July 10, 1976 , 4JJ 

complaints emanat ed from t his offic e and it was estimat ed 

that IJ4 of these complaints were sent through the elected 

members. :,ii th f urther evolvement of the office, many hours 

of time wi ll be saved for the e l ected members as they wi ll be 

able to devote more of their time to pr ess ing mat ters such as 

se rvic e on house committ es , to s tudying the l eg i slation 

before the House and in the end t o se rvice of their own 

constituents. 
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Volume of Complaints 

Since the volume of business of the e l ect ed member is 

invariably going to increase in magnitude, it will become 

increasingly important that he have the a ssistance of t he 

Ombudsman t o help him resolve the ever 1ncreasing number of 

problems which will be brought to his attention . It is the 

Ombudsman's personal desire t o aid the elected member, sinc e 

lt was the 1nt ention of the government and the intention of 

the 0pposltion part1 e s , "that the creature they brought into 

being , was set up to serve the people and them (the elected 

member) in their e1'forts to serve the people. ,,12 8 'l'his is 1n 

fact what the Ombudsman is attempting to do. 

Thus, it is of the utmost importance that we discard 

entirely the myopic view that the Ombudsman 1S nothing more 

than "the little man's muscular ally in the bullying of big 

129 government, " because the success of the Ombudsman cannot 

solely be measured by the frequency of his criticisms of 

administrators. Simply, '' It 1S not the role of the Ombudsman 

to achieve daily sensations by exposing arrogant administra­

tors , bungling burea ucra ts and oppressive officia ls. " lJO 

Hather, the Ombudsman' s recommendations or admonitions s erve 

to correct a dministra tive malpractic es and to change laws 

128 . Speech de livere d by Ar t hur maloney, Q.C., Ombudsman , 
t o t he London Chambe r of Commerc e , Fr1day March 19 , 
19?b , p. b . 

1 29. Ib i d ., Notes f or t he Hugh C. Arrell '.!emorial Le c ture , 
p . 1 2 , ( see no. 4 ). 

IJO . Ibid ., p . 1 2 . 
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and re gulations, which in thei r application se rve injustice , 

and se condly , pr event the ir recurrence. In this sense the 

Ombudsman' s recommendat ions serve as a guideline f or govern-

ment officials. It is precisely in this that I see the 

unique role of the Ombudsman . By preventing the r ecurrance 

of administrative injustices, he improve s the administration 

of the province, by provi di ng both direct and indirect pro­

tection against unfair administrative decisions and prac t ices. 

Thus , parallel vfi th his function of provi di ng Ontario f s 

citizens with an office whe re they can lodge their particular 

co mplaints and t hrough which they can seek r edress, the 

Ombudsman 's role has become one of promoti ng better public 

administration. 

Collectively, Arthur malone y's role and function s erve 

to equal his mandate and that mandate is, "to arrive at the 

truth , to arrive at equi ty , and to use r eason, criticism, 

persuasion and publicity t o see that t hey are i mplemented."lJl 

Now that the Ombudsman ' s relationship with the Legis­

l ature and his role and function have been established , let 

us agai n r eturn to our di s cussion of the Ombudsman ' s formal 

powers . As we have established, it i s not in the Ombudsman's 

interest t o utilize his powers simply as an exercies in 

muscle f l exi ng , for s uch a f olly realistically would make i t 

extremely diffi cult not only to obtain the desired facts 

ab out a par ticular case but could also se riously jeopardi ze 

IJI. Ibid ., p . 1 2 . 
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any future communication and relations with the government 

and even the Le gislature. In the end this could even seriously 

impair the credibility of the office itself . 

According to Arthur 1.1aloney, "the formal powers of the 

Ombudsman should not be lightly or impetuouslY exe rcised, 

and each power should be used with a definite purpose in 

. d ,,132 mln • Rather he should utilize them judiciously and he 

must be prepared to defend his particular course of action, 

for he i s just as likely t o be criticized for not exercising 

certain powers which are available to him as for resorting to 

these powers. 

North Pickering Controversy 

For example, in the celebrated North Pickering case the 

~inister of Housing rejected the Ombudsman's report and sub-

sequent recommendations stating that one of the reasons for 

rej ecting the Ombudsman's findings vms that the claimants in 

the case should have been required to g ive their evidence 

under oath pursuant to the Ombudsman's powers under The 

Ombudsman Act . Si mply , great significance was attached to 

the tact the co mplainants were not examined under oath. 

However, it is clearly evident from the Act that the Ombuds-

man can in fact choose the most appropriate method of inves-

tigation in each case . 

This particular example i s important in the fact that it 

132. ODe cit., :'3 peech on "The powers of the Ombudsman and 
their judicious use. ", p . 4 . 
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1S absolutely imperative that the Ombudsman give careful 

consideration to the exercise and non-exercise of his forma l 

powers, for whether he utilizes a given power or not, he 

must in the end be fully prepared t o defend the course of 

action taken . Fur thermore, the significance of the North 

Pickering Case lies not only in the fact that this was the 

first case to be referred t o the Premier and then t o the 

Legislature, but also it was paramount in the direct establi-

shment of the Select Committee of the Legislature which was 

given jurisdiction not only to review the North Pi ckering 

Case but also to deal with all of ' the Ombudsman's future re-

ports, thereby giving the Ombudsman an additional direct and 

effective channel of communication with the Legislature. 

The Appointment of' the Select Committee on the Ombudsman 

On July 15, 1976 it was moved in the Legislature that a 

Select Committee of the House be appointed, its terms of 

reference being: 

t o revi ew from time to time the reports of the 
Ombudsman as they bec ome available, to report 
there on to the Legislature, and to make such 
recommendations as the Committee deems appropriate; 
report s and recommendations of the Committee to be 
placed on the Order Paper for discussion after 
present ation.1JJ 
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The co mmitt e e was to consist of e ight Members of the Provincial 

Parliament . 1 J1-l-

lJJ. QQ . cit., Fi rst li,nnual Report , p. 57J. 

IJ4. The Sel ect Committee was to consist of eight members of 
the provincial parliament, as follows: 
:,Ir. Jame s Re m-li ck , Q. C., Chairman, (n . D. p ., Riverdal e) , 
"T . Larry Gross man, Vi ce - Chairman, (P . C ., St. Andr ev/- St . Pat ric k ) , 
~ .l s . Gil l i a n Sandeman , (I'l .D. P ., Pet erborough ) , 
-;ir. r.!ic hael Devi s on , (N.D. P ., Hamilton ve nt r e ) , 
I.ir. lf i llia rn Hodgs on , (P . C ., l'iorth York) , 
~r. Ke i th Nort on , ( ~ . C ., Ki ngs t on ~ the Is l ands ) , 
~, ;r. hugh O ' P~ e i l , (Liberal., ~u1nt e) , 

(cont l nued ) 



~ he particular a ctlon take n by the Ombudsman in the 

North Pickeri ng Case, namely , his submission of a copy of 

the report and recommendations to the Premier and thereaft e r 

to tl1e Assembly, i s often r eferrea t o as his "ul tunate 
Ijr 

s anctlon,"- ) because In fact lt focus ed public att ention on 

a very l mportant and. controversial subject. Iiloreover, the 

creation of the Select Committee of the Legislature to deal 

with all of t he Ombudsman 's f uture reports and subsequently 

report there on to the legisl ature was a very practical inno-

vation, 

in that the Comnll ttee provlCles a r eady forum 
to study and deal with difficult cases. This gives 
the Ombudsman a direct and effective channel o f' 
co mmunlcatlon vn th the Legislature as a whole and 
will enable the Legislature t o deal more effectively 
,vi th all i·uture reports than might otherwise have 
been the case.l)b 

At this point let us once agaln return to our discussion 

01 the Ombu dsman's powers. A frequently asked question is 

whether or not there are certain limitations upon the 

Ombudsman's powers and if so, what are they? 

Iiir. Richard F. Huston , (Liberal, Essex North), 
Couns~l to the Select Committee is John Be ll of the law firm 
o f Shibley , Highton & mcCutcheon . 

135 . Ibid., Fi r s t Annu a l Report , p. 57? 

l )b . Ib l a. , p. l ~ . 
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n _':' 
.J .:.. 

an inv~8t igstion ~~ i ch i ~ ~ithi n his juri~diction . , 
&3 l:3 321: 

of i mpro~erly cxer2i s in~ hi s ;0~2 rs if ~nti ~hen h2 .ao to 

attemnt to inv2sti~at e an ~ct or om~is sion in the private 

sph2 r 2 or in the course of an i nvesti ~ation r Glatinc to the 

adDi~lstrat icn of a federal governmental or gani zation . 

J i milc rly this vould a130 hold true at the municipal level , 

~; o ~)roc 2ed.i ~"}2; of tilE OmbuG sman 3hall be held :fo r 
1:,:-8.i1-t o f iOl~r:1 U11C1 , e:~c 8pt on ·t~ e [;r 0 1...l11d oi-' J_acl~ of 
ju):,is 'i i ction , no pr oceecii ng or de cision of 'ehe 
C,,'.-0ndSLlan i s l i 2.ble to be challenged , revi2 1,'!ecl , 
CluCls h.ecl :) 1--' cal led in cll1estion in al1~I C01J.r -t . 137 

~,.till 2.nothe:C' )ot(~ntia J. r estri ction , . upon JllS 

i niornat ion <-?n::~ G.oc1J.nentatio n d l~rin~s the cour se of an 

i 11\' '2 st i !-~c~t i 011 . ::8ction 21 of t"'i8 Ontario .• ct provicle s t~lClt 

upon certific8.tion by the ",ttornc .:r Gener2. l , the ,~~ i vin,~; of 

137 . 

(a) ];1iC:-lt interfe r e ','iith or L'1pede inv8sti f )ltion or 
c."is t e ctiO ;"l of o f fences ; 
('j) n~ i :=ht L-:volvc the disclosure o f the c1eliiJero.tions 
of the ....; ;~ e cuti Ve GOl neil ; or 
(c) r:1 i sht involve th8 di sc lo s ure of p:coc2 eri. i n ,ss of ths 
;:·:sclJ.ti"=,e ·~o l.lr:cil Ol .... of elY1Y corl:.lit~cee of t11e __ ~}~ecLlti\if~ 
~o 111Cil l"Jlr:tii".:; t o n1attel' ;:; of o. se Cl" et. 01" co nfi d.::=!"yti3.1 
j-latlJ.l~ :-:: , :~!.j1d -·:ol.ll ·i !)S illjLtX'io1..l ::; to t}-t2 i")ublj.c int el" 2s~ , 

t;~ c 0:-.1 ~-J-Ll6 8rI1~J.l~ ;-:i-:.C' .. l l 110 t l~e c.~ u. i 1' 8 tl1e i -:1f 0 r::1:::-:' 1~: 011 () 1'" 
8J"!S'-:Ier to L<:· si-\- ~n o:~, as t118 C:.lS8 !1Z.!.:,r be , t}1e rlOCl.lf,1erLt 

or thi ~~ to be : r oducsd . 132 
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l!: :3l.l C: (1 j~~/ th.2 .·.ttorn2 } ~:-ene:C8.l of 

Cil1t [: ~'~ io • 

t~s ap)l ication of the Cro~n perogat i ve to ~ithnol ( docu8ants 

subject to subssctio n 1 , the rule of law which 
authorize::; or r2qyil~2:::; the vd.thholcli:'l:_:, of any 
doc u~ent , or the ralusal to answe r any que st ion , on 
the ~round that the di s closure of t he doc ument or the 
C~I;-1 !'='\·';:; ·l"'i n -("j" of' th p Cll '-"S-l' ]' on "'aul d bo iY'lJ'urious to t h(:> " _ "-', ...... ..1... _ ._;; _ _ _-' .-:._ . ...... I. 4_ " _ __ '-' ..1. _ .,. .. ......... 

, - • . ..1 '-" , l ' , ~ 

DlJ. ;) J..lC l lll~Gr8S'v G o es 1'1.01: (l~C -p -\/ I n r espe ct,; 01 2.1'1Y ] --' .~ 
...... • I · ... -- -;-.... .. ., ,.. "' ''' ... --! 
l 11"':..Je~t l .';2.. "ClO T1 .J"";:;! or p l-'oc e ed l n :gs 0 :2 lore t11e t..:f:1DU QSElc.l D c - ./ / 

,-:;enerally , the Or:1buc.s rnan i s r:ot capabl e of functionin~; 

pr operly if he i s deni ed a cc ess to admi nistrative f i l e s . 

~ rUG , it lS n~ ce ssary t o prevent nu blie d isclo s ure and accor-

In orde r to protect 

civil servants from the ] ublicity of unfair allc~ations , 

i nvest i f,ations a r e conducte d i n llri vate . 'rho Onbud sr~an r .. ay 

thou~ht di sc lo se in any of j i s repor-ts s uch matters as in 

h i s ouinion ought to be d i sclo ~ed in order -to establi s h 

conclus ion a nd 
. 11';' 0 

recommenda tlOTIs . ~houGh ~e 

h2_:': '10 pO'-'_'8 r 'to i-:?nfo2:'c e hi ;:; ,.I Eci :::;l ons , the C'obudsman can 

not })een t a;::2n on h i :::. r e co:-"nendations . '.2 h'U_s , p'U.blici ty and 

:-0.1'1 i "lportant aspect of tl1s 

1 39 . _T. '.J i :_:_ . , 1) . 0 . 
1 ! I r-. I"!) i Cl p ~ _-:' v . 0 , . .J . 
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3 e1.. ""(lIC e . fl 

-to i"·~8J:C pLljl i'2 a --:.~ CpOI .. t vl}1.er'S 11Ci t:1CX" t~le cO['lplai.t1ar:-t 
rlo..!~ -+";~1e G O\l8I"11r:1S11..!C 2.. 1 Ol~g::tl;.i zatio1'l 1-:'2:. S. ChO C011 to do ;:0 

2..~ is tl1c iI"' l~i :~ilt , :yc-t -::illere I COi18itie~c it to be i11 
"tl1c lJLlblic " i~-1tC~I'C st 01" i ll -tile i l1t8j:-' 2st of a11~Jr pCl~ ~011 

or rrutho rity that the contents of the report be nade 
l::"nO"I::ll . J_L~2 

.. \ youth iTld:: an a llegati on to th~ OI'lbudsrrlan I S offi Ce that he 

had been homosexually r aped in one of Ontario ' s correctional 

i nsti tl.l.tions b,T t'ro 18110';.' L·')li1ates . !~fter cOinpl eting the 

~h9 Ombud3m~n ! s conclu8io~ ~a3 ttat the incident 

tution ~as exonerated as ~ell as thJcustodial officers a~a 

'_' .'· 1 . -, ~ . ~ . ]o~at , ~hs Cmbudsma n ~l~~ , 
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alleged ,to have assual ted h i D? 

to be exonerated? 

:::h2 Cn.budGoan '. :as thus led to ~.;eriou3ly que sti on the 

. . 
S 1.1'lC e ~ ~2 i t Das unfai_ to th2 penal institution , 

.-, s s l.1,ch , 

enhance plililic confidence in t~e administrat i ve arn of 

~: !}1Gr'e c\, 1::i 11is-ter O~: ·t lle :~rO;,) l'l Cl1008.SS not to rr!8.lce 
Dub~ic a report urenare d b~ the OmbudoMan ~hich not 
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C!l e G .. f -l:':le 1J8'2flJl -:: }liTl ~~S (liJ OLrt · t}-: ·~ C =-ifJL}.lls~narl ' [~ of:'ic(; 
=L11 ~:rlt 2.l"'li () , 3_ ':115. = Sl..l S:)t3Ct ;;,ie \;:'11. ::. ee .it i.tl i1i s l"' ;~~)O l~t= , 

~c the O~~udcQan ' s ri ~ht to make rcco~8endQtions to -the 
r,'O. ,~ · ~ '-' l 'l-'--- · lrt:. ~ 1'0U-'-- --'-_1' " --,,,, --c"QY'l<:!iO-' 0 ':' :1l- -~ 0 ';-1 -'---'o"-':-"~ ".'l'·'ld L.. ...... ~~ 0 __ c.t.l.tL. _ ...... U1....I . U t.. J l ~ ..; "' '' J'''' l. ) t--.1 ':',-,- Co. 1. .1. ..., . . 1 .~ , 1 "",""- . .. __ 

~ S l.,l S~pec-t -t118,t 011.0 of t ~lG thi11[;S t~18.-t ':-ilnt~1U_l"l _.:0..1onsy 
\'lill :Jo t 2. ~1(1 (10 earl ~r , l S -:~ ·l-he:!..~e ~'LG r '1J. flS i ~(lto i11c:Lc~2rrtG 

of f2.n V.8 ~r·~l · ~io.rl •• • ;iG f 11 s i r:tl)l~/ ss -t - l~:lerJ OlJ.-t fa ::.," -t118 

~ .3 :;i s 12_·tV. l"' e in tile; :'C8 };Ol .... t ~3 .. Ild S;'J .. :.r f t loo l~ , I t llill1\: {j ~~/ 

ljo ~,/e ~c S1101...11d De e~.:~}2.11:j.cd il1 t11is ~ll~~a co -tl1at I C::ll1 
lla. 11L~l2 SLl.C~1 c3.Ge~, .' .: :..r1<1 if i t it: reasol'lable , I ·t ll i11~(: 

~:8 ' 11 .; et ~t!lS IJo ~:}s r ~ 111-5 

also socks to 2TIlarg 2 his jurisdict ion to includ9 the alitho-

these )ar t icular authori t ie s a r e 3ubstarrt i~11y funded by the 

publ i c purse , such as universities , J oa r ds of ~ducation and 

Ju~l i c ho s p i tal s . 

1 I, ,-- ,,'J . ~ ~J l (.~ . , 



cf any :sDocr u·tic ~ove ~~~ent ~~ ich 
~o~ o~ly ~O~ the ~s o?12 out jy ~h~ 
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ju~t ono ~ora unfo~t unat8 consequE nce of an eva r ­
-01).:::" :·~20~:.in-:; b1J. l"' cc~u_cr~=tc~;- -;tl1ici1 see t o ':)8 ne c eS88.r~/ 

2vi13 ~o ~ any de~oc~~tic cove r~~e~t . ~o~eve~ , ~ L 
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~::-_ci l r2.:~ion8.l i z3.tlol:. i L no l on:;;er '_~2i\; ns i l) 1 2 . l }~· 6 

a~le to the cit i zc~s unlc~~ spec i a l ly catesori zed f or publ i c 

:no~lei~a 0: ~xc e~S lve r Rd ioactiv i ty leve l s in the t o~n of 

t e i ~ ; ~it~h9 l d by t he ~ov~ ~nmerrt r~o~ ·the public i nc l ude the 

rGsul~s of GUme rO U3 CO~8uner ta3 t a conducted i~ such Qatte r s 

-~ }--'.e ~:= .~~¥ r · c i21\!2 st i '[;.I·e 1. 0 ~1:J ':;' l~ i c !.~ co :: -c til C t a:{ ~92..~l8 l"" S 
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l.i it \'le re 

t11C pll.blic , oppocition political parties , 
Cil1cl 0\7"211 ~;O-TeI" Tlr:1e11t 1) ac::" - ~JeI1C}leI~ S fJ7eque11tl~.:" ~'ind t~lat 

t118}.- 11a-:18 on.J_~/ tile tl0st iliadeClu.atei:1ea.rlS fOi~ @~e -tti:':g 

i.r2.Z0 irlTr12.t i C 1'"1 c.ll) 0 V.t 3.(1.~ili11i e. t 1'3. t l",re c~c·t i 'V l-t.i e::.~ 0 f -t112 

~~~'~~n~~111t };2r{t~;~~~~~ ~~~q~~~elJ;~~~~l~ e~'~~n~{ ~~~~~ _~~ 
c&11 t~e coverl~ent to a ccount ; and the ~dL i~i stration ( s 
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fa~liaDeTIt a r e una~~e to o~f2r infor~e~ criticis8 . 149 
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iY11 O~l:l tl19 cOl:r'-')lai n8.nt of ti18 of h i s 

i~ve stiC2t i on and re co ~~endat ion , 
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r-. -""\",-,-.." o-') "V"O" '"' T O J c.f..;:. ...... L . J... -=...c.:'v_ . - ... -

C.S Dc .. te 

to the nr~ctical irplicatioTI3 of va rious Key se ction of The 

:fl1oney ~as left to hi3 o~n resour~ es to ilrtsrpr~t the o~li~a -
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, ·- -~n .-: L> l ~ ... , 

s i gnificance TIas &ttached t o 

i n tl"lS 

fact 

cc:.se 

'- "1 -.:., 
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~, : 2. ~~ 

suc~ an i nc i dclt f i nally brou~ht the Le~i31atur6 to i Et sen32S 
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to tI1 ·:; e!:":or't , ,l:;(iicQt=_ o~: 2.r"lcl Glltl'ltiSiCi:L1 of tl:'G 
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ItlrlC t i 0 r:;3 1.2. i'":0 C 1.1.:"::.1.1 :~ d. 1 1""1 ~':.L~_ ~)S·t~t rlC (; :J. 1'1 d. "vO 11..l~:12 i ( 1 t ~-: G ', .10 ~C lc~ • - ../-

~-;ret3 tile cond.uc t of ti12 L::ioucisnan in '.!s.L:ir:.Z Ol.l:t of t:18 

il i1 i s ~ .. :8.S a~1 ill - aclv·j. sscl s.c t Ct i Sl')18.:I i :lg ail u.t1Iortl).rlc.te 
sttit u6e a~d a ~i 3unJe r 8tan~ iil~ of t~e role of thi ~ 
cO~jittee and it s o~li~ation to rSDort to th6 
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Q2.~::::ed OJ!. r:lilt'Llal reS~)ect d!1d i).11d.e l~ 'Jt2. n<i i ri::; o2t';/eel'l 

~he starn clouds haVe finally ap)ea~ed . 

1 -c. 
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furt her ~arning8 were . , 
lC31).ect 

Cn page 1 of the Four th ~ePort it s tates : 

Q"'()cr:3..tion. OI ·l.:llC.2.l .... offi ce , -.1 1 til a Cl:J&l" lJ{~I.icl"Gt2.!1~li rl~ 

tli.8:~ tl1sy r:l1).st 8.1~:!8~~·- S ill -tl-:c !Jcl'lfoY-r,18.11C C: of' tl1 eir' 
I" OG~)cc·t i·\rc !:uj1ct lo 11::~ ~~ e·t~·~irl ·t.l1S con=Z'i }er:c e o~ 
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/ l:.. s i.. Y'!.C -L.l :J02.nt t;[:li)tl,::~~r.lc;.11 ~_:1 _)erir:ictI"~~ f _~~l :·~-Lcl[lO. ~l~'l(i 

.;j cotJ_ :':~. rlci ••• ~·!.2. 'l"2 tC:.~~Cfl :::. -lC:"'-' : l t211t(lt i ·~.r2 J C ;.J.1XI: J_OU.::: 

~n~ thoro~~1 a~proach ~o t~2 p~ rfor~~nc~ of the ir 
functioas . ~ ~ey :8e1 {e ~y ~-trong1Jth~t r S3pec t 
for the offica i s e2Lnad by a hiZh ~t2~Qarj of 
pC; l-':~O l-'r:12. 11C2 aoo'/o c~l l :: l sc t I11 -tll&t ', :: ::;.:/ , L ll C:;:" 
:j.l""': :: .:! -.-", -C'+ ~ '."'\r- t! ·C -_· , r ·! ·:: i-t ~ OT''''..! of' :t}12 i:r..'" r\2c ':)2ct~ve of'fie:=; 0 
fo_C' ti~~iC~, v~~;~Ce8~;~: s . i5J::-

Til ;'.; C01J.nt :r' ~r i :-) -f i ~Lst C;.lbllc13tlan c2 .. 1'"'r .i ecl out l1 j.2 i \ J.TIctio r1S 
'h i th_ 8:~t l"' e:'1e C8.l1tioll. , =~e reco{)1i zec1. t112 i11Sti t"LrtiO.ll 
V7a s 112\1 to the; ~0 1..~ -Dl ic , tIl e DlllJlic G el-'~li c2 O.11d ?al-'li2.Llel'rt 
c~ncl. tilCit it s C1.cce j')·t2.11C~ a 'Dcl -3f J: ·~c ·t i VeI!eSS \·/01).l c1 d.e~!el'lc1 
upo~ confidsnc e and ~e2~0ct earned a nd not crGa~ed .1 55 

'e have cite d the a~ove pas sase~ from the Fourth ]e~ort 

6 0wn cr~t e ria of beh~viour and ) erforman ce ~hich the LsZis -

lature ~ad f& i 18d to ~rovi(e . 

111 C i t i l1~:; 

;'3cotlC:l":Q , -tJ12 CZllJ.tioll i l"!.; : ' -f" ... . " :,, . [,iors 
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i ~L _ _ V . ~:. O S :::. .not , 

in ~~i s rcco~o~ndatiQ~ ~ere t~2 ~uni cipal pol i ce force s , 

~o urd s of 3 ducation . The Or~udsoan did not fo r Goe that th i : 

lncr~a=c lTI t~c size of h i s oper~tio~ . 

c~lar 2 _ 2& , 2 profou~d s ff s ct on t he C~buds~aj1 ' S of~i c2 as 

~ . 1 . . 
Il ~ c a r~ qulrG~e n~ ~ arld 
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we will attempt to give a detailed picture of the intricate 

machinery of the office of the Ombudsman by following the 

procedure(s) used to process a complaint which passes through 

the Ombudsman's offic e. Thirdly , we will examine the 

Ombudsman's decentralized operation by looking individually 

at each of the eight Directorates, each charged with the re­

sponsibility for a specific aspect of the total Ombudsman 

function. And lastly, we will examine the necessity for 

public and private hearings. 

Such a procedure is necessary if one wishes to under­

stand and examine how the Ombudsman carries out the respon­

sibilities with which he is charge d by the Legislature. 

This rather detailed study of the administration of the office 

provides the reader with a means of judging the effectiveness 

of the Ombudsman in performing his duties. 

First Citizen Complaint 

~Jithin weeks of the Ontario government's announcement, 

in the Speech from the Throne on March 11, 1975, of it s 

int ention to creat e the office of the Ombudsman, and even 

before the nomination of mr. Arthur Ma loney as the province's 

first Ombudsman, was submitted the first complaint from a 
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citizen had been received. 'l'his first complaint ViaS to mark 

the be ginning of an avalanche of written and verbal requests 

for the Ombudsman's help. 

'-!hen on r-,'lay 22 , 1975, Hr. Arthur I!laloney was appointed 

as the province's first Ombudsman, it was originally inten-

ded that he be officially sworn in at the beginning of 

September, 1975. The decision to call a provincial election , 

however, intervened, and his swearing in was postponed until 

October JO, 1975. In the period between May 22 , 1975 and 

October JO, 1975, Arthur maloney unofficially executed the 

function of the Ombudsman. 

Avoi ding Faceless Bureaucratic Mold 

Faced with the almost instantaneous response from Ontario IS 

citizens towards the Ombudsman concept, Arthur Maloney em-

barke d on the immediate task of organizing the Ombudsman's 

off ice to ensure that all the complaints would be handled 

efficiently and expediently as possible. At the same t ime, 

Arthur l'lialoney, 

was conscious of the need to avoid developing a 
structure which would appear to be as faceless as 
the impersonal bureaucracies my offic e was designed 
t o overse e . On t he other hand , it had to be st rong 
enough to endure and to stand the test of time.157 

Thus, in the first year of operation, Arthur Maloney was 

faced with a dual r espons ibility -

157. Fi r s t Annual Report of the Ombudsman , 1975-1976 , Toronto, 
p. 5 . 



the responsibility of dealing with thousands of 
requests f or help on the one hand and creating out 
of nothing and otherwi se s tructuring the office of 
t he Ombudsman, on the othe r.158 

Furthermore , i mme diat ely after being nominated as the pro-

vince's f irst Ombudsman, Maloney commissioned a study of 

Ombudsman operat ions a round the world so that he could build 

on a foundation already in existence and subsequently adapt 

that t o the s pecific nee ds of Ontario. This blueprint would 

ultimate l y give Ontario and its people the very best Ombudsman 

operation anywhere in the world. 

Hiring of Initial Staff 

~ut there were many more i mmediate problems which had to 

be solved. Maloney's first concern was to handle the com-

plaint s which came before him even before the Legislation 

establishing the office had been passed. And so, with the 

assistance of a small initial staff of 29 pe opl e ,159 a proce-

dure was set up for dealing with the first complaints and 

i nquirie s . Thi s small initia l staff was h i red s olel y by 

Art hur Maloney, either through a recommendation or through 

personal co ntact . 

At the same time , hundreds of applications had to be 

si fted i n the quest f or an Ombudsman ' s staff , "which would 

not only have a variety of work backgrounds, but which would 
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a l s o include a diversity of ethnic origins and language skill s . ,,160 

158 . Ibid ., p . 6 . 

159 . Fro m an intervi ew vI i th J ohn Page , f . ueen ' s Pa r k Office 
Director. 

160 . First Report, ODe cit. , pp . 6-7. 



Still anothe r immedi ate challenge was to a rrange for 

interim finances and to locate suitabl e acc omodation for the 

office. The office would have to be easily a cc essible and 

yet separate from the many gove rnment buildings in downt own 

Toront o. Hence , Arthur Waloney cho se office facilities in 

the heart of downt own Toronto, convenient t o public transpor­

tation, at 65 Queen St reet ~est, near the corner of Queen 

and Bay Streets ; facilities separate from the governmental 

organizations which are complained against. 

Moreover, while all this was taking place, Ar thur Maloney 

was winding up his law practice and giving numerous i nter­

views and speeches t o citizen gro ups t o help publicize the 

nevI of fice being created by the Ontario government . Further­

more , the suc cess of the first year was t o be a ugmented by a 

series of working lunches and dinners which Arthur rtlaloney 

and senior members of his staff gave in the s ummer of 1975 

f or I:iPP ' s and senior civil servants , recogni zing the impor­

tance of defining the relationship between the Ombudsman 

and the elected member and of working out t he details of the 

partnership between them . During the course of these dinners, 

the Ombudsman had the chance t o outline his modus operandi 

t o the members as we ll as solicit ing their opinions and 

advice as t o the funct ioning of the Ombudsman's office. 

In the \'lords of Arthur Maloney , "the rapport and lines of 

co mmunicat ion which we r e establi shed at those meetings have 
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been a source of great help in resolving complaints.,,161 

Development of a Relationshi~ith Legislators 

I.10reover, the Ombudsman gave careful consideration and 

study to t he contributions of the various members of the 

legislative assembly, while looking upon the debate as his 

personal mandate. Much of the advice which he was given has 

proven invaluable and is already being carried out. It was 

obvious by the high calibre of the various presentations 

during the course of the debate on The Ombudsman Act , 

especially by members such as Mr. Verne Singer (Liberal., 

Hi lson Heights,) Mr. George Samis, (H.D . P ., Cornwall), Mr. 

Patrick Reid, (Liberal., Rainy River), I,Ir. Jame s Renwick, (N. 

D.P., Riverdale), etc., that the members had in fact given 

much serious thought as to the office of the Ombudsman and 

to their conc ept of what it is, what it ought to be and how 

i t ought to function. 

Uppermost in the minds of many Members was the question 

of accessibility ins ofar as the Ombudsman was concerned. In 

the previous chapter you will recall the concern which was 

expressed that the Ombudsman be an Ombudsman for the entire 

province of Ontario, keeping in mind that although the office 

is based in Toronto, there are many hundreds of thousands of 

people to v,'hom rroronto is neither realistically nor easily 

accessible. Accordingly , the feeling was expresse d that the 

Ombudsman and his staff should t our the province in order to 

1 61. Ibid ., p. 7. 
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make themse l ves available t o those pe opl e wh o woul d otherwise 

find it extremely inconvenient t o come t o Toront o. 'l'his has 

been a very important part of the mandate given to '- rthur 

1,1aloney. 

Visits to Areas Out side of Toront o 

As a result of this mandate from elected membe r s s uc h as 

I':lr. James Renwick , (N.D. P ., Riverda l e ), Mr. George Samis , 

(N.D. P. , Stormont ), and Mr. Floyd Laughren (N.D. P ., Nicke l 

Belt) , and as a respons e to it, co mmencing in November 1975, 

t he Ombudsman and his staff visited c entres such as North 

Bay, Kenora, Thunde r Bay , Kirkland Lake , Timmins , Kapuskas ing, 

Cochrane , Kit chener- ~aterloo, Kingston , Windsor and 3arnia. 162 

In all of these cent res private hearings we r e held. 

These meet i ngs enabled many people of these communities to 

appear before the Ombudsman and his staff and to give their 

gri evances just as effectively if they had gone t o Toront o. 

In addition, vfh enever the Ombudsman and his staff vi site d a 

particular loc a l e , public heari ngs were held where i nd i v iduals 

and groups we r e encourage d to co me for t h to give t he Ombudsman 

suggestions as to how the office of the Ombudsman could best 

functi on fr om the point o f view o f their particular area of 

the province . 

f1any excellent ideas, such as the establi shment of r eg-

ional offices, were r eceived as a result of t hese exchanges . 

1 62 . Ibid ., p . 101. 



Moreover , in the course of these public and private hearings , 

a point has been made to visit the local high schools in t he 

area with the purpose of addressing the student body about 

the function of the Ombudsman. And lastly, members of the 

staff a lso vis it local jails and correctional centres in the 

area, with the purpose of interviewing the prisoners who have 

written the Ombudsman's office and any other prisoners wh o 

wish t o be interviewed whe the r they have written or not. 

As a r esult of touri ng the province in the first year , 

the Ombudsman's office acquired approximately 900 new files 

on a variet y of s ub jects , the majority of which would have 

unlikely co me before the Ombudsman had it not been for the 

fact that a response was made to the mandate that the Legis-

lature had given Arthur Maloney. Iiloreover, in this way, "the 

public are alerted a s to the exi stence of the office of the 

Ombudsman as well as t o the limits of his jurisdiction and 

authority. ,, 163 rr he members who gave this particular advice, 

such as Mr. James Renwick, (N.D. P ., Riverdale), Mr. George 

Samis, (N.D. P ., Stormont), and Mr. Floyd Laughren, (N. D.P., 

Nicke l Be lt), can feel confident that it was extremely sound 

and good. Hence, it is clearly obvious t o Arthur Maloney 

that , 

a continuing ongoing presence of the Ombudsman's 
office a round the province is definite ly a must 

163. Note s for the Hugh C. Arrel l ~emorial Lecture, delivered 
by A. i;1a loney, Thursday , January 29 f 1976 , Cheste r New 
Hall, I.1c ', ast e r University , Hamilton , p. 17. 
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and this I pledge t o do, so that in the f uture there will 
always be a representative of the offic e of the Ombudsman 
t ouring around the provinc e t o enable people t o come t o 
us if it is any more convenient for them t o give us what­
ever requests f or help that they may have .164 

Need f or a ~ult i-lingual Capacit y 

Anothe r concern expressed by a ll membe rs of the poli t ical 

parties was the f a ct that Ontario is a provi nce which is part 

of a country that in its origin was bilingual and bicultural 

and that the f r ancophone presence i n the province should be 

duly respected and recognized in the staff of the Ombudsman's 

office. As a result of this, one o f the Ombudsman's senior 

members, Gilles Morin is a francophone of reco gnized i mpor-

tance in the French co mmunit y . In addition, approxi mat e l y six 

other members of the staff are perfectly bilingual i n French 

and English. (see Appendix IB' - Staff Biographi e s) 

Still anothe r mandate g iven to Arthur Maloney was that 

as a result of our society being pluralistice in makeup and 

the fact that our society is comprised of pe ople of many races, 

colours , creeds, occupations and ages , the Ombudsman should 

ensure that the offic e be staffed with people who have a lin-

gui st ic facility in s ome language other than French or English 

in orde r that service be provided to the se people in the lan-

guage of their preference. As a result of th i s conc ern , the 

Ombudsman ' s staff includes pe ople \'Iho have a fluent linguistic 

ability in s ome fourt een di ffe r ent languages , s uc h as Pol ish , 
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164 . Speech delivered by A. Ma loney , London Chamber of Comme rc e , 
Fri day , Ma rc h 19 , 1976 , p . 12 . 



Ukrainian, German , I talian, Yiddish , Russian, Chinese, to 

name but a few. (see Appendix 'C ' - Linguisti c Ability) 

Establi shment of a Direct orat e of Special Services and Othe rs 

It was al s o s ugge sted duri ng the course of the debates 
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in the Ontario House, that special departments be creat ed with­

In t he Ombudsman's office to deal with people who have spe cial 

problems such as those relating to the Workman 's Compensation 

Board . Bearing this in mind and also the fact that the legis­

lature had conferred a special status on people residing in 

penal inst itutions and psychiatric facilities who are involun­

tarily detained there, Arthur Maloney set up a special 

Directorate of Institutional and Special Se rvices under the 

Directorship of Ellen Adams. She had relinquished her post of 

Special Advisor to the Leader of the Oppositi on, Inri Stephen 

Lewis. Ellen was made directly responsible in advising the 

Ombudsman in relation to Workmen's Compensation case s, cases 

i nvolving senior citizens, juveniles and a lso case s involving 

those people who are involuntarily detained in over 77 penal 

institutions and 25 psychiatric facilities in the province, 

Still another Directorate which was creat ed in response 

to the suggestion that the Ombudsman's off ice zero in on 

special problem areas, was the Directorate of Rural, Agricul­

tural and ~unicipal Se rvic es . Th is recognized the special 

needs of the people wh o r es ide in rural Ontario and the 

farmers of this province, a~ we ll as t o mat t e rs relating to 

the muni cipalities of the provi nce . 



The farmers of the provinc e hold a very special position 

of conc ern i n the Ombudsman operation, since the r e are 52 

statutes that conc e rn far mers, plus a gr eat myriad of boards , 

. . d . 1 65 commlSSlons an a gencles. In the words of Arthur Maloney , 

a constitutional lawyer would have difficulty 
in finding his way around the labyrinth of 
that ministry alone and you imagine the 
difficulty an ordinary farmer would have. 
I have r eason t o feel in the response that 
was given to me after the creation of this 
new and special direct orate that the farmer 
of thi s province is gratified to think that 
there is now a i ndependent agency to which 
he can turn with a view to helping him find 
his way around a complex structure of that 
particular ministry and to which he can bring 
whatever grievances or requests for help 
that he may have.166 

This Directorate will also advise the Ombudsman with 

respect to matters relating to the many municipalities of 

the province, of which there are 8)2167 of them, who also 

have a right to utilize the Ombudsman's office in the ir par-

ticular relations with the provincial authority. 

One or two more things need to be menti oned in re gard 

to the mandate given Arthur Maloney by the Le gislature and 

the extent to which he is trying to fulfill it. During the 

course of the debate in the l egislature on The Ombudsman Act, 

it was brought to the Ombudsman's attention that th ere would 

in fact be many cases brought to his attention that would be 

165 . Ibid ., p, 10, 

166, Ibi d " p . 10, 

167. First Report , ODe cit., p . 68. 
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clearly outsi de of his jurisdiction . This has in fact 

proven to be the case . fJlany pe ople have turned to the 

Ombudsman with problems that a r e clearly wi thin the c ompe -

tency of the federal authorities or of muni cipal or local 

government. Howeve r, Arthur r.'ialoney was "admonished" by 

the members of the legi s l at ure such as ll1r. James Renwick , 

(N. D. P ., River dale), that he should be careful not to send 

such pe ople away empt y handed or without particular know-

l edge of whe re they ought ot go or how they ought to gain re-

dress for their proble ms whatever the jurisdiction may be. 

Th i s mandate has been carried out. Anyone who has 

come to the Ombudsman with a probl em that has not been with-

in the Ombudsman's jurisdiction, has never theless been 

assisted in one of the f ollowi ng ways : eithe r through a 

specific referral to an agency whi ch would help them , or 

through making inquiries on the co mplai nant ' s behalf, or by 

g iving gene r a l advice, or by explaining the co mpl a i nant 's 

circumstanc es . Generally, "ver y often we have proven to be 

hlfl ' 'f' tl l ' t ' d ., d' t' 168 e p u , slgnl lcan y spea ung, ou Sl e our JurlS lC lon." 

Handl i ng of Non- ~lri tt en Comnlaints 

One further mandate given t o the Ombudsman was that 

while The Ombudsman Act clearl y states that co mpl aints to 

the Ombudsman must be in v/ri ting , he should not be overly 

rigid about this particular statutory requirement. The r efore , 

1 68 . Ibid ., p . 15. (London Chamber of Comme r ce Speech) 
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when pe ople come to the office and find it difficult to put 

their complaint in writing , the Ombudsman's staff should in-

tervie\'l them and aid them in the way that will enabl e them 

t o have the ir complaint put into writing . This has proven 

t o be a very vital and important par t of the Ombudsman's 

operation . 

Generally then, Arthur Maloney and his staff have made 

more than a concerted effort t o f ulfi ll the mandates of the 

elected membe r s, and to di scharge the duties that were impo-

sed upon them when the statute was enacted. Bearing this in 

mi nd , let us proc eed t o examine in detai l the or ganization 

of the Ombudsman's office and its overall operation. 

Searching around f or an appropriate symbol f or the 

office of the Ombudsman and a motto which would inspire his 

staff , Arthur I,1aloney took the matter up wi th Ken Jarvis, l l . C. , 

Secretary of the Law Soc iety of Upper Canada . The symbol 

decided upon for the office was the gr yphon , a fabulous 

animal , from the time of the history of the ancients. The 

gryphon, an offspring of the lion and eagl e , came t o symboli ze 

the uni on o f strength and vigilance and the embodi ment of 

watchfulness , courage , perseverance and r api dit y of exe cu­

t ion. 169 

Since then , the gr yphon has be co me synonomous with the 

qualit i es expe c ted of guardians of the ri ghts of men , and it 

is in this aspect that Arthur i.laloney selected the gryphon 

169 . Ibid ., :~ ot es , see no . 7 , Hugh C. Arrell I, emorial Lecture , 
p . 2 . 
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as the Ombudsman' s embl em. The gryphon is s uspended over 

four trilliums v/h ich serve to represent the ri ghts of social 

justice and cultural integrity of t he English, the French, 

our Native Pe ople and all the other multicultural ethnic 

segments of the province's population. 

As the search proceeded for an appropriate motto , the 

Ombudsman learned that in the times of the Roman Empire there 

was a functionary v>[ho held dOVin the office of Auxilium. He 

was, as is the Ombudsman today, employed by the state and 

was given the dut y of finding, investigating and correcting 

hardships or injustices caused by the operation of the state 

administration. Thus taking into account the characteristics 

desirable in an Ombudsman and ones which would also reflect 

the characteristics of the gryphon, Arthur Maloney decided 

the motto would be "Vigilans et Audax ", which me ans vigilant 

d d · 170 an a rlng . 

The Directorates 

In structuring the offic e of the Ombudsman in Ontario, 

it was necessary to ensure that it would never become that 

whic h it was set up to combat, an impersonal bureaucracy. 

Ther efore , it was essential that it remain small enough s o 

as t o avoid be co ming a burge oning bureaucrac y but yet l arge 

enough t o be able to effectively challenge any part of the 

bureaucracy wher e such challenge is r equired. Basically the 

oper at ion is de c entralized by the exi stance of e itht direc-

170 . Ibid ., p . J. 
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torates. These are: 

1) Institutional and Special Services 
2) Rural, Agricultural and Municipal Servic es 
3) Investigation 
4 ) Interviewing 
5) Communic a tions 
6 ) Admini s t ration 
7) Research (Le gal) 
8) Legal Officers 

Each is empowered with the responsibility for a specific 

aspect of the total Ombudsman function. This further ensures 

that no bureaucracy will develop. Before examining each of 

these directorates in detail, let us gain a more total pic-

ture of the Ombudsman's intricate machinery by following the 

road travelled by a complaint which passes through the 

Ombudsman's office. 

Routin~ of Complaints 

Most complaints originate in the form of a letter to the 

Ombudsman. Upon the reception of a l etter in the Ombudsman's 

office , it is read by I.lr. Waloney' s personal secretarial 

staff a nd then it is determined which correspondence should 

be brought to the immediate att ention of the Ombudsman, him-

self. In this manner the Ombudsman is kept in touch with the 

day- t o-day mail received by hi s office. On the average, 125 

1 't " d b th f~" '"1 171 e ~ er s a re rec e lve yeo flce Qal~y . 

The Ombudsman ' s personal secreta ri a l staff then seni 

t he l ett er s to the Re cords Depart me nt where a file is ope ned 

and a preliminary summary of t he nature of t he co mpl a i nt i s 

pr epared. I f the compl a i nt is not fro m an inmat e i n a cor-

r ectiona l c entre or psychi a tric i nst i t utio n , or aga i ns t the 

·!. 71. First Annual Report , Ibid ., p . L~9 . 



the i.Jorkmen ' s Compensati on Board, the file is t hen sent t o 

the Legal Depart ment . If , howe ver, the particular corres ­

pondence relates t o any of the above-mentioned categories , 

it goe s t o the Directorate of Institutional and Special 

Se rvic es . 

The Legal Department analyses the complaint and makes 

a preliminar y jurisdic t ional determination. A lar~e numbe r 

of compl a i nts which are received are not wi thin the Ombuds~ 

man 's jurisdiction s i nce they are not co mplaints against a 

Provincial governmental organization. 

Not \-'! i thstandi ng the fact that a particular complaint is 

outside the Ombudsman ' s jurisdiction and keepi ng i n mi nd the 
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"admonishment " by members of the legislatur e that the 

Ombudsman should be careful not to send s uc h pe opl e away 

empty handed or without particular knowledge of where they 

ought t o go, the co mpl ainant is provided appropriate i nforma­

tion, advic e or r eferr al to enabl e that person to r ectify his 

or he r problem . Also, in many cases, appointments with the 

appro priate officials are set up f or the compla i nant , and 

often pro bl ems are s olved mere l y by pl acing a te l ephone call 

to the appro priate authorities , who extend their co-operat io n 

even though they a r e aware that a review of their particular 

actions i8 outside the Ombudsman ' s competence . 172 

:1hen the Legal Department dete rmines that a case is with­

in the Ombud sman ' s jurisdiction , the f ile is forward ed to the 

Director of Investigations who assigns the file t o an inves ­

tigator . Specific investigators a r e assigned responsibility 

fo r particular j,linistries , 30ards and Commi ssions. This 

172. Ibi d ., pp . 49 - 50 . 



enables them to acquire a greater familiarity with the 

make - up of that part of the bureaucracy . It also enables 

them to be come familiar with the particular officials of 

government. The investigator then conduc t s a thorough 

exanination of the matte r. He/she interviews the appro­

priate Government officials or others who may have detailed 

}~no'.'ll edge about the case, while also examining all relevant 

Government files. The investigator looks into all aspects 

of the complaint . Investigators are careful to remain 

objective and impartial throughout the ent ire investigation, 

examining both the complainant's point of view and the point 

of view of the governmental organization concerned. 

Case Conferences 

After the investigation has been completed, a detailed 

summary of all the facts is prepared by the investigator 

and a submission containing a warranted recomme ndation is 

prepared for the Ombudsman. The material is then circulated 

to all the Directors and legal staff and subsequently a 

"case conference" lS held. 
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rlfte r a full discussion of all possible alternatives in 

the particular case , the Ombudsman then decides what course 

of act ion to pursue . If further investigation is needed, 

the matte r is again referred to the investigator. 

Origi nally, ~hen the offic e first began its operation , 

all the Directors and Legal sta ff , as we ll as the investi­

gato r s concerned and t he Ombuds man, were present at t hese 

case conferenc e s . Howeve r, due to the increas i ng volume of 



work this procedure was f ound t o be no longer feasible in 

every case. 

Only cases of extreme complexity and difficulty are 

now r eser ved f or a ma jor case conference. Instead , the 

case s are pres ented to the Ombudsman by the Investigator 

and the Director of Investigations, with members of the 

Legal staff in attendance. 

Reporting Complaints for Action 

liJhen a course of action has been decided upon, appro­

priate letters or reports are sent to the Governmental or­

ganization conce rned and to the co mplainant. If the case is 

decided in favour of a governmental organization, the file 

is then closed after all the relevant statistics have been 

recorded. In a case where the recommendation is in favour 

of the complainant, the file is kept open until a repl y has 

been r e ceived fr om the particular governmental organization. 

If the Ombudsman's recommendation is accepted by the govern­

mental organization, the complainant is notifi ed of this 

acceptance and the file is then closed. 

If the Ombudsman 's recommendation lS not accepted, he 

must then conside r the further courses open to him, namely , 

referring the matter to the Pr e mier and then to the legisla-

ture. 

At this point it is imperative that we examine in more 

detail each of the Di r ectorates which hav e been ment ioned . 
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(1) Le gal Officer' s J irectorate 

Following the formal opening of a file, this Jirec t o-

rate bear s the responsibility of deal i ng with, on an 

initial basis, all complaints not handled by the Directorate 

of Special and Institutional Services . This responsi bi lity 

entails a preliminary determination as to the Ombudsman's 

juri sdiction. The complaints fall into three categories: 

(1 ) tho s e clearly falling within the Ombudsman's jurisdiction; 

(2) those that are in a grey area, or those which are of 

questionable jurisdiction, and (3) those that are beyond the 

Ombudsman's jurisdiction. l ?3 

In respect to the first category of complaints, pursuant 

to Section 19(1) of The Ombudsman Act, a letter of intent is 

sent to the head of the governmental organization involved, 

advising of the Ombudsman's intention t o launch an investi-

gation on behalf of the complainant. This lett er o f int ent, 

apart from briefly capsulizing the complainant's contention, 

invit es the head of the governmental organization to advise 

the Ombudsman, within a week, if he/she wishes to provide 

the Ombudsman with a statement of the gove rnment a l organiza-

tion's position, and if so, the time necessary for pr eparing 

a response. Along with the dispatch of that letter, a 

letter is sent to the complainant acknowledging hi s/her 

complaint and advi s i ng him/her of the ac t ion that the Ombud-

sman ' s offic e had taken . 

1?3. Ibid ., p. 55 . 



Almost without exception the heads of governmental 

organizations have taken the opportunity of providing the 

Ombudsman vlith a statement of their position . ·.{hen such 

re port s are received, the complaint is revi e'Ned in the light 

of any new information by the Legal Officer and his staff , 

at which time it is determined whether the matte r can be 

r esolved at that early stage or whether further investiga­

ti on is in fact warranted. 

If further investigation is necessary, the Legal Offi·· 

cer's Directorate is responsible for directing the co mplaint 

to the Director of Investigations; in each case giving some 

gui dance to the scope and parameters of the investigation. 

The procedure of invi t ing the heads of governmenta l 

organizations to submit statements of their position with 

r espect to the complaints vms introduced by the Ombudsman 

with the hope that such a procedure would significantly 

reduce the number of full-scale investigations. Early indi­

cations of this new procedure show that s ome complaints are 

being resolved at this stage without the necess ity of any 

formal investigation. 

The second category of complaints, namely those which 

are in the grey area, or those of questionable jurisdiction , 

are similarly acknowledge d. The co mplainant is notified 
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that his case is in doubt and is being acc ordingl y researched. 

He/she is also advised that following the determination of 

that issue , he/ s he will r eceive another report. '.fi th the 
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dispatch of this letter, the file is sent to the Director 

of Research where it is det er mined whether or not the case 

is vi t hin t he Ombudsman's juri sdiction. 

The third category of complaints, namely the non-

jurisdictional ones, are dealt with directly in the Legal 

Officer ' s Dire ctorate . This class of complaints is of prime 

significance not only because a high percentage of complaints 

fall into this category but because of the Ombudsman ' s per-

sonal cownittment to make the resources of the office avail -

able t o those people whose complaints are clearly out of the 

Ombudsman's jurisdiction. 

\'!nen a complaint is beyond the Ombudsman's jurisdiction, 

the complainant is notified. His grievance is capsulized, 

the Ombudsman's jurisdiction is outlined, he/she is informed 

why the matter is beyond the Ombudsman 's jurisdiction, and 

finally, the complainant is referred to an agency or agenci e s 

that may help resolve the problem. As many details as 

possible are provided ; fo r example, name and/or title, ad-

dress, telephone number, etc., of the particular agency. 

Th e Ombuds man ' s assistance to complainants whose problems are 

out s ide juris diction has proven to be of e reat help in a 

, ' f ' n 174 Slgnl lc ant number OI cases. 

Thi s can be corroborated by t he s eco nd re port of t he 

Se l ect Co rnmi tt ee of t he Ombudsman where it explicitly s tate s : 

174. In t he r eport i ng period from July 11, 1976 t o :.Iarch 31, 
1977, of th e 5, 076 complaint s , i ncluding t ho s e which we r e 
pr emature , or wh ich f ell out side the Ombudsman ' s 
juri sdi c~i on , the complainants we r e as sisted in 4 , 691 or 
92~ of the cases . (Se co nd Annual Renort , p . 6. ) 



That the Ombudsman and his staff were able to 
accomplish al l that is referenced in the Report is 
a testimony t o the effort , de dication a nd enthu­
siasm of the Ombudsman and each and every member 
of his s taff. In a relatively short peri od of 
t i me the Ombudsman has create d and oversees an 
ope r ation performing Ombudsman f unctions unequall ed 
in substance and in volume in the world.175 

Moreove r in an int ervi ew with I'.1r. Charles Huston, 
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Supe rvi s or of Services for the John Howard Society in Toronto, 

whe n a s ked if the Ombudsman 's office was useful, he r eplied 

that it was and that it was serving its purpose. According 

to Mr. Hust on, the Ombudsman's off ice was another resource 

for people who had come into contact with the law and who 

had suffered. For them it was a last r esourc e to which the y 

could turn. From this point of view the Ombudsman's offic e 

was ve ry useful for I.1r. Huston. 

The Legal Officer and his staff work in close collabo-

ration with the othe r l awyers on the staff. They advise t he 

Ombudsman on the question of his jurisdiction in what mi ght 

be defined as "grey" a r eas. He carries the responsibility 

as wel l of monitoring and signi ng a large volume of 

correspondence, i nclud ing l etters of notification of intent 

to investigate to various governmental organizations. 

One further functi on of t he Le gal Officer's Direct orate 

i s that i t a l s o provi des a regula r consult i ng se rvice t o all 

the staff membe r s, but espec ially t o the intervi ewi ng and 

investigat ing staff. 

On occ assions , whe n t he Ombudsman happens to be absent 

from the off i ce , or when circumstances other wise require , 

175 . Second Renort of the Se l ect Commi ttee on the Ombudsman , 
tabled in the Le gislat ive Assembl y , I:iarch 28 , 1977 , p . 5 . 



116 

the Le gal Office r acts for t he Ombudsman. 

(11) The Directorate of Institutional and Specia l Se rv i ces 

'rhis Directorate was establi shed on De c embe r 1, 1 975, 

and deal s with four Minist ries: Correctional Se rvices, Heal th , 

Community a nd Social Services , Education, and one Board - the 

~orkments Compensation Board. 

Complaints from residents and staff from the 105 

institutions are looked after by this Directorate. They 

co mprise 13 psychiatric hospitals (Ministry of Health); 19 

centres for the Developmentally Handicapped (Ministry of 

Community and Social Services ); 37 j ails, 3 detention centres, 

18 correctional centres and adult training centres, 11 

juvenile training centres, and 2 community resource cent res 

(r:linistry of Correctional Services) .176 In addition, this 

Directorate has t he responsibility for problems dealing with 

the ve ry young and the very old. 

Approximately one-third of all cases sent to the Ombud-

sman 's off ice are forwarded directly to this Directorate. 

Visits are made to local jails, correctional centres , psychi-

atric ho spitals and facilities for the mentally retarded. 

The Director has a l s o met with various citizen groups. 

This Dire ct orate has r ec e ived the fullest co-operati on 

from the f.li nistries involved such as the I.1inistry of Correc-

tional Services . One important r esul t has been the approval 

176 . I bi d ., Fi r st Annual Renort, p . 61. 



of unannounced visits to correctional institutions and 

psychiatric hospitals by staff of the Ombudsman . It is ex-

pected that the same pe r mission will be give n for visits to 

mental retardation facilities before 10ng. 17? 

Correctional Institutions 

'.Ii thin the Ombudsman I s first reporting period, from [.lay 

22, 19?5 to July 10, 1976, all institutions under the Jinis-

try of Correctional Se rvices, with the exception of tvlO 

communi ty resource centres at Red Lalce and Cygnet Lake, have 

b"een visited at least once by investigators. Presently f 

efforts are being made to visit even the far-flung institu~ 

tions at least every other month. 

Very few co mplaints from the institutions are conducted 

as full-fledged inve stigations because most of the inter-

views held at these institutions result in the problem being 

solved there and then. Files are not opened for these 

complaints, so that in effect, there is a discrepancy bet\'.,reen 

formal complaints on which files exist, and other complaints 

which a re s imply looked after during the course of a visit. 

On the average a correctional investigator interviev'fs twice 

as many people as complaint files that are opened . 

Vi s its by correctional investigators have become a safety 

va lve for many of the inmates of j a ils who feel that they can 

air their grievances with complete confidentiality and lcno\'/ 

that , provided the gri evances are valid, s omethi ng will be 

177. Ibi d ., pp . 61-62 
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done 178 about them . 

To corroborate th i s , an i nte rview was conduct ed with 

11r s . Jordan of I nformation Services of the ~inistry of 

Corrections . She was asked whe ther the Ombudsman ' s office 

was use ful for the Ui n i st ry of Corrections . In her reply, 

, ~s. J ordan stated that the fact that an inmate can send a 

letter t o the Ombudsman unc ens ored , makes the office extre -

mely useful , for the inmate feels that there is a f orum 

which he can approach. Having the Ombudsman readily acces-

sible, diffuses potentially volatile situations at 

correctional centres , re medi es the explo s ive environment 

and keeps the general inmate population calmer. In this 
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sense the Ombudsman has beco me a safety valve for the inmates 

of jails. 

',Jorkmen' s Co mpensat ion 

Over two-thirds of the compla ints received to date do 

not fall within the jurisdiction of the Ombudsman because 

the appeal process with the lfur kme n' s Compensa tion Board ha s 

not been completed. In such cases a r eply is sent to t he 

worker. The reply spells out the steps that he or she must 

take to process the claim through the appeal syst em . If the 

worke r i s dissatisfied after exhaus i ng all appeal proc edur e s , 

then he/she i s invi ted t o contact the Ombudsman's office 

again . 

Psyghiatric Hospital s and Centres for the Developmentally 
Handicapped 

nost of the compla ints in this a r ea ori ginat e f ro n the 

178 . Ibid ., pp . 6J - 6L~ . 



Oak ~idge Division of the Penetangui shene Liental -real th 

Centre. '1'his is one of the most difficult institution s to 

moni tor, since both the types of patients l:iho a r e sent here 

and the treatment which the y receive are unique. In the 

first year of the Ombudsman's operation , investigat ors 

undertook a three day program to familiarize themselves wi th 

the unique program and also int ervi evled patients who had 

indicated that they want ed to s peak t o Gomeone fro m the 

Ombudsman's office. Complaints from these centres are ra-

ther difficult to deal wi th and i nvariably require extensive 

investigat ion. 

(111) The Directorate of Rural, Agricultural and 
Munici pal Servi ces 

This Directorat e was established on Frebruary 1, 1976 . 

It handles co mpl aints from farmers, municipal governments 

and native people, as well as co mplaints r egardi ng the 
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Re s i dential Pre mi ses Rent Review Act and the particular prob-

l ems of the province's Francophone population. 

Rural and Agricultural Se ction 

The Ontario far me r is subject to a unique s et of prob-

lems and conflicts within the provincial government. There 

are 53 s t atutes a dministered by the Ui nistry of Agri cul t ure 

and Food in additio n t o a pprox i mat e l y 35 other Act s r e l a t ed 

to a€riculture that a re the responsibility of di f f e r ent 

I.l ini s triec . '111 en we include the vast array of Boards , 

Co mmi s sions , and ~genci es , the r esult is a labyrinth of r egu-

l ations , restrictio ns , lic ence s and a ppeal proc edure s that 



would tax the intellectual re s ources of even the best ­

i nformed const i tut ional lawyer. 179 

To a ssist the Directorat e in handling compl aints re -

lating to a gricult ure, an Index of Ontario Statutory Appeal 

Procedures was prepar ed by the Ombudsman ' s office. This 

i ndex outlined al l the appeal pro cedures unde r Statutes that 

relate t o agricultural concerns. The I ndex pr ovi des staff 

with quick and convenient access to information concern ing 

h.gricultural Statutes s o as t o determine what rights of 

8ppeal or objections ar c available t o co mplainant s . 
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Perhaps i n this Directorate, more s o than i n the othe rs, 

meet ings with individual farmers and farmers' associations 

and provincial t ours a r e a pr erequisite for ensuri ng that 

the services of the Ombudsman are being utilized to the ir 

maximum pot ent ial. 

The Director has vi s ited farmer s ' associations , and 

attended meet ings and private hearings in many a reas in an 

effort to make the presence of the Ombudsman felt in rural 

and agricultural communities throughout the province. 1SO 

~unicipal Section 

11. 1 though the r e is no provision in 'l.'he Ombudsman Ac t t o 

investigate complaints agains t munici palities or municipal 

admi ni strative agencies , the Ombudsman ' s office is ab l e to 

handle complaints from municipalit i es . .'-\s our s ociet y be -

179 . Ibid ., pp . 65- 66 . 

180 . Ib i d ., pp . 65-66 . 
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c omes more complex , and as the probl ems of provinci al-

municipal rela tions become more complicat ed , the need for 

an Ombudsman t o int ervene bet~een the t~o a renas increase s 

almost daily . 

Confus ion re garding different Uinistry policies, prio -

rities, rul es, etc ., with respect to municipalities are 

examples of the problems faced by the 832 municipali"ties 

across Ontario. Because the Ombudsman can be of s uch he lp 

to small and sometimes remote municipalit ie s , the Director 

has made extensive trips to these communities in order to 

explain to them the potential of the Ombudsman's offic e in 

dealing with their complaints. The Direc t or has already 

establi s hed fruitful contacts with municipal associations 

1 ~ . 181 al over On ~arlO. 

Native Peopl e 

Virtually all reserves in Canada a re established by and, 

the r after remain the responsibility of the Federal Govern-

mente Furthe rmore, the Indian Act is a federal enactment. 

Th i s means that the Ombudsman i s sever ely r estricted in 

dealing with Indian co mplaints. 

Nevertheless , in orde r to devel op a tane ible wo rking re-

l ationship wi t h the native community, the Director has met 

with various groups of native pe opl e a cro ss the province to 

explain the rol e and function of the Ombudsman ' s offic e and 

out line the services ~hich 

181. Ib i d ., pp . 67- 68 . 

182 . Ibid ., pp . 68 - 69 . 

182 can be pe rformed for t hem . 



Fra ncophones 

~ he real concern in this area is to ext end t he Ombuds -

man's s ervi ce s to t hose who prefer t o arti~ulate their 

gri evanc e s in Canada's other official language . If the 

occasion arises , pri vate hearings or any Ombudsman matter 

are held in French , and if a probl em ari ses that exc lusive l y 

relates t o the Francophone segment of our population , this 

Directorate handles it. 1SJ 

Rent Review Ac t 

The Ombudsman is empowered to r eview the decisions of 

the Res i dential Premises Rent Review Board . As well, de ci -

sions of a Rent Revie\""! Officer can be reviewed i f the time 

for appeal has expired and no appeal has been initiated. 184 

( IV) The Research Di r ectorate 

The Research Directorat e not only carri es out research, 

but is involved in a variety of assignments. 

Research - The r esearch performed i s di vi ded i nt o two types : 

juri sdictional research and research conducted during and 

after investi gati ons . 

1 22 

Jurisdictional research is usually initiated upon rec e ipt 

of a compla int a gainst a body whi ch has not formerly been 

the ob jec t of a complaint to the Ombud s man . If it is un-

clear whether the probl em conc e rns a "gover nmenta l organi­

zation" VIi thin the ::leani ng of 'l'he Ombudsman Act , a jurisd ic -

183 . Ibid ., p . 69 . 

184 . Ib i d ., pp . 69- 70 . 



t ional determinat io n must be made. 

Since the Le gi slature defined the term "governmental 

organizati on" in general terms, and did not annex to the 

Act a Gche dul e of the bodies t o which the Act should apply , 

intricate legal research must be carried out to ascertain 

whether a g iven body lies within the Ombudsman's authority. 

The function of the Ombudsman as set forth in Section 

15 (I) of the i:;' Ct is "to investi gate any de ci sian or recom­

mendation made or any act done or omitted in the course of 

the administration of a governmental organizat ion and affec­

ting any person or body of persons in his or it s personal 

capacity. " 

"Government organi zat ion " is defined in Section I(a) of 

the Act to mean a "ministry, c0 1"!un i ss ion, board or other 

administrative unit of the Government of Ontario, and in­

cludes any agency thereof." 
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'.Pni l e the jurisdictional de termination is relatively 

simple where the organization complained of is a board or 

co mmi ss ion s uch as the Ontario Labour Relations Board or the 

Ontario Polic e Commission, the question of whether such 

bodies as the Ontario ~ducational Communication Authority and 

the Alcohol i sm and Drug Addiction Research Foundation a r e 

governmental agenci es , raises complicated matt ers of lega l 

r esearc h . 

For exampl e , The Law Society of Uppe r Canada is c l earl y 

not a ministry , co mmission or board of the Goverrunent of 

Ontario, and a n a nalys i s of The r< r ovm ;\r;e nc y ,·,ct , 'Th'2 La'.'.! 
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Soci ety lict and r e l evant case law leads one to the conclu-

sion that it i s ne i ther an administ r at i ve unit nor an a ge ncy 

of the Government, despite its respons i bili t i es f or adminis -

tering the Ontario Le ga l Aid Pl an . 

In each case researched by the Directorate , a memorandum 

lS retained on the subject f or a i,lemoranda of La'.'l Book, 

copies of vlhich a r e mainta ined i n the Ombudsman I s Library at 

the main offi c e and another at the Queen f s Par J\: of f ice . These 

collected memoranda enable the interviewing staff and lega l 

officer ' s staff to determine jurisdictional questions wi th-

out consulting the Research Directorate ~here a matte r has 

been previously conside red. 

Certain matte rs a re expressly re moved from the ambit of 

the Act, and henc e fro m the Ombudsman ' s jurisdiction. In 

particular , The Ombudsman Act does not apply t o judge s or t o 

the functions of any court, or to deliberations and proceed-

ings of the Cabine t or any of its Committees. 

The second cate gory of research is that conducted during 

and after i nvestigations . This function involves an examina-

tion of the relevant leg i s l ation , re gulations and pract i ce 

where a matter co mpl a i ned of has been determined t o be with -

in the jurisdiction of the Ombudsman and an investi gation 

has commenced . It is not only ne cessary t o outline t o the 

investigat or the particular statutory and re gulat ory scheme 

that applies to a given c omplaint , but it is frequently 

necessary t o determi ne whe ther the body compla ined of a ct ed 

properly and in a ccordance with the Dowe r s ~rante d t o it by 
... 0 



the Legislature . 

For i nstance , a complaint a~ainst the .!orkmen IS Com-

pensation Board for having rejected a claim on the basis 

that the injury did not a rise out of and in the course 01 

employment, required a careful analysis of the Workmen's 

Compensation l ct. The judicial decisions rendered on the 

subject lead to the conclusion that in the part icular case 

complained of, the Board had acted reasonably and had pro-

185 perly exercised its powers .~ 

Staff Development 

In order to better familiarize the Ombudsman's staff 

wi th the Ombudsman concept and its application to matters 

commonly complained of, the Pesearch Directorate has organi-

zed a number of staff development sessions. 

For example, the first session was held late in 1975 

when the Ombudsman ' s staff heard Professor D.C . Rowat , a 

Canadian expert on the Ombudsman concept and its spread 
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throughout the \'/orld , and the author of a number of books and 

articles on the subje ct. 186 His presentation was useful in 

dravling comparisons beh/een The Ombudsman ,-'l ct and operat ion 

in Toronto as opposed to othe r jurisdictions, both in 

Canada and e lsev~l e re. 

Si mil arl y , in order to bette r equip the staff to deal 

sympathet ically yet effe ctively with complainants who send 

185 . Ibid ., pp . 70-73 . 

186 . D. C. ROW2·t has published two books in Canada on the 
Ombudsman entitled , The Ombudsman and The Ombudsman Plan . 
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bizarre letters or make b i zarre telephone calls t o the office, 

or threaten either themselves or others, or who appear hos-

tile and po se other difficulties, a program was arranged 

with the ass istance of the Clarke Institute of Psychiatry 

in Toronto. Lectures were delivered to certain staff membe r s 

dealing with how to identify gross psychopathology, hew and 

when to suggest psychiatric referral, how to deal wi th the 

aggressive, impatient, s uici dal or delusional complaints and 

1 t d 't 187 re a e mal; erSt 

Liason 

Soon after the Ombudsman ' s office became operational , 

it was evident that the advice of experts whould be required 

to assess certain aspects of s o me of the complaints received. 

One such area in which expert assistance is necessary is in 

evaluating conflicting psychiatric reports. Accordingly, 

the Ombudsman's office has entered into an informal agree-

ment whereby consultants wil l be made available to the office 

on r equest . 

In addition , a similar arrangement is being made whereby 

medical experts will be made avai l able to the office in 

cases where there is conflicting medical evidence . Such in-

stances are likely to arise most frequently in.lorkmen ' s 

r' + ' 188 
v ompensa ~ lon cases. 

187 . Fi r st Report , OD . '+ C l \, • , pp. 73-76 . 

1 88 . Ibid ., pp . 76-77. 
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2efe rrals 

In keeping with the General policy of the offic e , wh ich 

lS to p rovide to those complainants whose prob lems do not 

fall within our jurisdiction as comprehensive and personal 

a refe rral as possible, representatives of the Ombudsman 's 

office have met with officials of the Law Society of Upper 

Canada and the College of Physicians and -Surgeons in order 

t o establish lines of communication and a means whereby com-

plaints against members of these professional bodies may be 

expeditiously referred and considered. 

Llembers of the Ombudsman's staff have also been in 

contact with federal officials of the Unemployment Insuranc e 

Commission and the Department of Veteran Affairs as well as 

wi th officials of the Ontario Le gal Aid Plan. Contacts set 

up are noted and made available t o all staff members who 

h - ~ h·.co t' 189 ,ave need. 01 suc In.LOrma lone 

( V) The Directorate of Investi gations 

This Directorate was established on July 28 , 1975. 

Initially the investigative personnel were almost totally 

occupi ed in researching the experience of other Ombudsmen 

ope rations a nd ensuring the proper organization of this 

Directorate . 

Howeve r, due to the increase of the number of complaints 

a nd because of the intricac i es of jurisdictional considera­

t ions and in orde r to co mpl ement the vari ety and complexity 

129 . Ib id ., p . 77 . 
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o~ pro bl ems with which thi s Direct orate was faced , the 

Directorate was divided into 9 a r eas of pri mar y responsi-

bili ty and each of the investigat ors has been ass i gned a 

group of mi n i stri es , boards, co mmi ss ions or agencies. Thi s 

enables the invest i gator t o become familia r with the pro b-

le ms pecul i ar to each of the ministrie s , boards and commi s -

s i ons and to pass on t o other i nvestigators the expertise 

which i s a cquired in a particular area on a virtually 

exclus ive bas i s for a limi ted period of time. After an 

appropriate interval the investigators are rotated so as to 

ensure that they remain at a maxi mum l evel of effectiveness . 

In addition, the staff a r e encourage d t o acquire or i mprove 

t '" b " I" t t "t" 1 tl th ... I " h 190 De1 r all y 0 commun1ca e 111 a anguage 0 1er an l:!.ng 1 S _o 

(VI) Di r ectorate of Interview Services 

The main function of this Directorate is to meet pe r-

s onally with complainants who come to t he offic e with or 

wi thout an appointment. The staff assist the complainant 1n 

eliciting relevant i nformat ion about their particular complaint . 

In creatin~ this Direct ora t e , it was felt that the 

Legislat ive r equi r ement stat i ng that all co mplaint s to the 

Ombudsman be in wr iting should be lite r ally construed t o en-

sure that citizens who find it difficult t o expr ess their 

t houghts in writi ng would not be dioadvantaged . 

The re a re many advantages to a pe r s onal int erview. f he 

expert i se of the interviewers enabl es them to ze ro in on 

particular relevant infornation wh ich mi ght not seem to be 

190 . Ibid ., pp . 77 - 79 . 
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of much i mportanc e to the compla inant. I t a l s o helps to 

a ll eviate the c o mpla ina nt ' s fe ar of wri t ing yet ano t h e r 

let t e r whic h i s tantamount to putting off or de l aying jus -

tice even lo nge r. The p e r s onal intervi ew process 1S i mmed-

iate, pe rsonal and active and allows the citizens of t he 

provin c e t o feel that the Ombuds man is more i mmedi ate a nd 

close a t ha nd to the m t han he mi ght be viewed if he could 

only be approached by way of a letter. 

Following the interview , whi ch usually l asts an hour , 

the interviewer prepares a comprehens i ve report and submits 

it t o the Le gal Officer for further study and review. If 

during the initial intel~view , the i n tervievver v/ill cons ult 

wi th the staff of the Legal Jirectorate and the co mplainant 

is often able to re c eive concrete he lp duri ng the very first 

h our that h e or s he spends in c ontact with the offic e . 

Specia l menti on should be made o f the u irectora te's 

teleph one service . A telephone is manned constant l y by an 

experienced interviewer thus a llowi ng complainants t o di s -

cuss their probl ems without the n e cessity of a ctually coming 

to the Toro nto offic e . Approximate l y 35 call pe r day are 

receive d a nd dealt with in thi s manne r. 

I n September , 1976 , thi s Dire ctora t e assume d r e s pon-

sib i lit y for conducting private h ear i ngs throughout the 

. . . 14 191 prOV1nce . ~ore over , the office can commun1cat e 1n s ome 

languages . (See Append i x ' e ' ) 

191 . Ibid ., pp . 99-1 06 . 



(VII) Di r e c t ora t e o f Communi cations 

The dissemi nat io n of i n formation to the public about 

the Ombudsman a nd his s t aff is the major responsibility of 

this Directorate . 

Public Sneaking Pro gr am - This d irectorate is respo nsible 

for the arranging and scheduling of speaking enga g ements 

for the Ombudsman and his staff who address groups and or­

ganizat ions throughout t he Province on topics relating to 

the Ombudsman 's function. 

As o f December 9, 1976 a total of 258 public appear-

ances were carried out. This heavy schedule was maintained 

1)0 

in an effort t o take the fullest advantage possible of the 

initial i mpact of the creation o f the offi ce o f the Ombudsman. 

The Ombudsman personally addressed a total of )7,)11 people 

and in addition ll},204 people heard spe eches delivered by 

other members of the staff. The t otal a u d i enc e was 51,515. 192 

Radio and Te levision - The Directorate a lso arranges and 

coordinat es all radio and television appearances by the 

Ombudsman and his staff. The Ombud sman's appearances on 

radi o have involved al l o f the various networks of the CBC 

both in ~nglish a nd French . Radio "hotline" progr ammes have 

proven t o be a mo s t valuable aid in attracting and handling 

complaints from i nterested memb ers of the public . 

Publi c Relations - 1.S more pe o p l e become aware of the ex is­

tanc2 of t h e Onbudsman , th i s Directorate is pr essed with an 

1 92 . Ibid ., p . 82 . 
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ever-i ncreasing number of requests f or information from the 

publ i c . 

Communications is also r esponsible for a cting as a 

lias on bet\"!een the Ombudsman and t he medi a . In this r egar d , 

press releases and statement s are pr epared r egardi ng the op-

erat ions of the off ic e . 

It is also r esponsible fo r int er nal staff co mmunica-

tions . This includes the co-ordinating of transportat ion 

and acco modat ion f or all membe rs of the staff who t ravel t o 

hearing s or speaki ng engagement s . 

Arch i ves - A complete r ecord cov~ ring a ll the activities of 

the Ombudsman and h i s staff is maintained . 

Protocol - It is involved in arranging visits t o the office 

f or Canadian and interna tional guests. 19J 

(VIII) Directorate of Administration 

This Directorate is responsibl e f or provi ding f i nancial 

and s upply se rvic es : 

Account ing 

1) i t co-ordinat es the preparation of the office' s annua l 

operating budget and prepar es t he pri nt ed estimates ; 

2) it manages t he office ' s cash by f orecasti ng expenditures 

and by requisiti oning the ne c essary cash f ro m Treasur y ; 

3) . -I- -I- t 
l~ ensure s pro mp~ paymen- of s uppliers' invoices and 

staff members ' claims fo r reimbursement of travelling 

expenses ; 

193 . Ibid ., pp . 81-25 . 



4) it issues travel advances to staff membe rs; 

5) it ensures that all s taff are paid i n a ccordance with the 

terms of the ir employment or contract and are properly 

covered by employee benefits by virtue of payroll deduc -

tions; 

6) it prepares the detailed expenditure information to be 

printed in the Public Accounts for each fisca l year . 

Purchas ing 

This section arranges for the acquisition of furniture, 

equipment and a ll office s upplies . It is responsible for 

maintaining an adequate invento.ry of frequent l y used supplies . 

Personnel 

This sect ion is responsible for the documentation of 

new employees, for the preparation of contracts for co nt ract 

employees, and for hiring employees to work as replacement 

for an occasiona l day. 

Syste ms and Records 

This section provides systems development, records mana-

gement and library services as follows ; 

The Systems Development function formulates and i mple -

ments both manua l and computer systems designed to r etri eve , 

assemble and communicate , through reports , information which 

describes the compla int handli ng activities of the office. 

The Reco r ds ;.;anagement function provi des a comprehen-

s ive range of records servi ces , wi th the over a ll ob j ective 

of ensurinb that the office has al l the filed i nformation 

required to carry out its funct io ns . 



1he Library services functi on provi des the range of 

librar y materia l s r equired i n order that the off ic e carry 

out it s 1 9l1 
"i u-'- ; '''s - . I....l,. lJ -L...... • 

PUblic and Private He arings 

Duri ng the course of the f irs t year of existence of the 

OmbuQsrnan ' s office , :-Jernbers of his staff travelled exten-

sively throughout the provinc e and as of December 9, 1976 a 

total of 46 municipaliti es we re visit ed in which private and 

public hearings Vle r e held . 195 The inherent philosophy behind 

this Vias that a lthough the Ombudsnan ' s office is based in 

Toront o, ther e are millions of people for who m Toro nto is 

not readily nor easily accessible . In addition , the accessi -

bility of the Ombudsnan to all people of the provi nce was a 

maj or concern to the :lembers of the Legi s l ature who took part 

in the debat e s on The Ombudsman Act, as was mentioned pre-

viously. Henc e the Osbudsman undertook positive s teps t o 

bring his off ic e to the far re a ches of the province. 

In response to the mandate g iven to the Ombudsman by 

the Legi s l atur e , the Onoudsman and/or his staff vi s it ed t he 

following c entre s on the date s indicated : 

I!orth Bay 
i\e nora 
Thunder Bay 
~it chener- ' iaterloo 

Kirkland Lake 
?inml ns 
KapuskasinE' 
Cochrane . ...> 

;~ i n£l:ston 

·.J i ndsor 
Sarnia 
London 
Jurham (Os h2.'."/2.) 
Toront o( 3ast =nd) 

19i-J. . Ibid ., pp . 85- 87 

195 . Ib id . , p . 99 . 

November 3-4 , 1975 
January 7 , 1976 
January 8- 9 
January 26- 27 
Februa r y 25 
February 26 
Febr uar y 27 
Februa ry 28 
['la rch i·i-
i'la rc h 8 
I. a r ch 9 
I.iarch 17- 18 
April 13 
ilay 26 



Toront o( Bl essed Sacrament) 
3rant f ord June 
J enfrew June 
Pe wbro ke 
:::s anvill e 
Strat for d 
Sault Ste . Liari e 
- r _i awa 
Sudbury 

June 
June 
June 
June 
June 
June 

3 
9 
10 
11 
17 
2 3 
24 
25 

I:Ia y 2 7 

In addition, wi t hin the f irst year of operation, s enior 

staff me mbers hel d h earing s -in ottawa, L ' orignal and Picton. 

803 interviews were conducted at these hearing s . 

During the fall sessions of 1976 an additional 1 , 159 

interviews were conducted , for an overal l t otal o f 1 , 900 , 

a nd ove r 6 00 file s were opened as a result of these inter-

. 1 06 
Vle Vi S . / 

During the Ombudsman ' s second reporting pe r iod, namely 

from July 11 , 1976- h~rch 31 , 1977 , 33 private hearing s were 

held throughout Ontario . 

These heari ngs have n ow become a very inte gr al part of 

the Ombuds man function and c onsidering that 20~~ of a ll new 

complaint s coming to the Ombudsman ' s office emanate fr om this 

sourc e , it is clearl y obvious tha t such hearing s are of g r eat 

ne c essit y . 

The hearing s not only e nsure t ha t t ho s e citize ns living 

outs : de the lar ge urban are a s ha v e a cc ess t o the Ombudsman, 

but also , throug h th e e xce ll ent media cov e r age g iven t o t he 

Ombudsman ' s heari ngs, help to i nform t hous ands of pe opl e of 

t h e e xi s t enc e o f the offi ce . 

196 . Ib i d . , p . 1 02 . 



Duri n~ the sec ond reporting pe rio d of the Ombud sman , 

hearings we r e he ld in the followine c entres : 

Goderich 
Li stowe ll 
Orillia 
Ihdland 
Barrie 
Parry Sound 
Hamilton (r;[ohawk College) 
Cambridge 
Dryden 
Si oux Lookout 
Red Lake( Balmert own) 
Ni pigon 
I.larathon 
Geraldton 
Peterborough 
Trent on 
li:ngl ehart 
New Li skeard 
I/Iattawa 
Toronto(Etobicoke) 
Smith Falls 
Brockvil l e 
Cormvall 
lit i kolmn 
Frot Franci s 
Rainy River 
Manitoulin Is l and 
Zspanola 
Slliot Lake 
Chat am 
'r obermory 
Ow en Sound 
Collingwood 

Septembe r 22 , 1976 
Septe mbe r 23 , 1976 
September 29 , 1976 
September 30 , 1976 
Octobe r 1, 1976 
October 19, 1976 
October 22 , 1976 
October 28, 1976 
Novembe r 3 , 1976 
November 4, 1976 
November 5. 1976 
November 16, 1976 
November 17~ .1976 
Novembe r 18 , 1976 
l ovember 26 , 1976 
Nove mbe r 26 , 1976 
December 7, 1976 
December 8 , 1976 
Jecember 9, 1976 
Janua ry 13, 1977 
January 18 , 1977 
January 19, 1977 
Janua ry 20 , 1977 
February 15, 1977 
February 16, 1977 
February 17, 1977 
r.1arch 1, 1977 
I;larch 2 , 1977 
I,1arch 3 , 1977 
j'ilarch 9 , 1977 
hlarch 22 , 1977 
I,larch 23 , 1977 
March 24 , 1977 197 

During the course of private hearings, with hours set 

f or s uc h intervi ews from 10:00 a .m. until 8 :00 p . m. the 

r es idents o f the par t icula r centre and d i st rict a r e i nvit ed 

to come and meet the Ombudsman and his staff in a private 

confide ntial setting . Thus t hey a r e abl e to present their 

gri evances directly t o the Ombudsman ' s staff wh ile bein~ able 

197 . Ibid ., p . 102 . 

135 
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to remain in the ir own community . 

The purpo se of public hearings was t o ass ist the 

Ombudsman i n carrying out his committment t o draw up a blue-

print f or the o ff ic e wh ich would h opefully g ive Ontario the 

be s t operation any-wh e r e in the vv orld . During the course of 

these public hearing s , local citi zens come forward and g ive 

their ideas about how the office should f unction best from 

th e viewpoint of thei r particul ar part o f the provinc e . These 

many and useful suggesti ons will be dealt with in the blue-

print wh ich is scheduled t o come out in 1978 . 

Duri ng the course of these hearings a numbe r o f othe r 

a ctiv i ties are unde r taken by the Ombudsman's staff . For 

instance, speaking engagements are arranged in the vicinity 

in orde r t o pro pogat e the office. Moreover , members of the 

staff v i s it the local jails t o i nte r view i nmate s who have 

e i ther written t o the offi ce or upon hearing about the pre -

sence of an Ombudsman ' s r e presentative, r e quest p e rsona l int er-

vi ews . ~embers o f the s taff als o visit a ny psych iatric i nsti-

tutions in the vicinit y . 

Thus, th e se hearing s were undertaken and des i g ned with 

three c o ns iderat ions in mi nd . First, i t was i mperative that 

th e pe ople living out s i de of Ontario ' s l a r gest urban a rea 

become aware of the ex istence and purpose of the Ombudsman ' s 

office . Se cond l y , c itizen involvement was neede d in decid i ng 

h ow best t o structure the Ombudsman ' s ope ration . i nd thirdly , 

the Ombudsman ' s of f ic e des ired to have an intimate kno~led~e 
- u 

of the individual and often unique pro blems encount e r ed by 



the pe ople living i n Ontario's rural areas as well as in i ts 

. " b .i- 198 small and medluffi- slzea ur an cen~res . 

As a result of these tours around t he province, it lS 

apparant that the on- going presence of the Ombudsman is 

definitely ne ces sary. Through the use of these two types of 

hearings , the Ombudsman will remain easily accessible to all 

the citizens of Ontario regardless of the a rea in \'lhich they 

19° live. / 

Now that we have sufficiently familiarized ourselves 

1 37 

with the overall operation and organization of the Ombudsmants 

office, let us proceed to examine the statist ics which are 

relevant to our study, and which will ultimately give us a 

great er insight as to the workload of the Ombudsman's offic e , 

and the basis for some tentative evaluations of the work of 

the Ombudsman's offic e . 

198 . llOt e s f or the Hugh C. Arrell --,'iemorial Le cture , de li ve ~ed 

by j ' • • ], laloney , Thurs day , January 29 , 1976 , Cheste r '~ e w 

Hall , IOlcidaste r Uni ve rsi ty , Hamil ton , pp. 16-17. 

199 . Ibid ., pp . 100-106 . 



Chapter Five 

Statistics 



lJS 

The p r upose of th i s s t atistical section will be to 

g i ve the r eade r an insight int o the overall a ctiviti es of t he 

office o f the Ombudsman . For exampl e , an examinativ n o f the 

s t at i st ics r eport ed by the Ombudsman in h is Reports can help 

the reader to determi ne h ow many co mplaints have co me to the 

Ombudsman's attenti on during the tw o reporting periods, how 

many co mpla i nts were d ire cte d against part icular gove rnme ntal 

organi zat ions and fina lly, how many f iles we r e s ucc essfull y 

clo sed . By exami n i ng these s t a tistics the reade r should be 

~ble t o dete r mine the extent to which the Ombudsman is ful-

f illing his fu nction of aid i ng the citizens of Ontario. 

I t is i mportant that statistica l evi dence on the work 

o f the office be prese nted in order to provide some means of 

judging the scope of the activity of the office, and to esta-

blish benc hmarks f or future evaluation of the off ice. Again 

it is i mportant t o r emembe r that the statistic a l data covers 

only the first two years o f th e work of the Ombudsman and 

does not provid e suffic i ent evidence f or time-seri es anal ysis . 

Nu mbe r of Compla int s 

Sinc e the Ombudsman is cha r ged with exami n ing and 

r e ctifyi ng complaints by the public, one should know h ow many 

ci t i zen co mpl a i nts are r egiste r ed , how many a r e satisfactorily 

r es olved , how many a r e not resolved and the extent to which 

the a uthority of the Ombud sma n r estricts or e nhanc es the 

*Spec ial cautions about taking the data at fa c e -va lue hav e 
a l ready been outlined in the Introduct io n , pp . 8- 9 . 

~n(. 
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successful determination of the compl aints . 

Co mnlaint Rece ption 

.Ii thin the first reporting per i od of the Ombudsman , 

from ;,;ay 1 , 1975 to July 10 , 1976 , statistics 'oe a r out that 

the office has not only managed to survive its fi r st months 

of exist ence , but has al s o dealt wi th s ome 10 , 587 citi zen 

i nqui ries and complai nts as of July 10 , 1976 , and a t otal 

of 14 , 027 as of Oct obe r 31 , 1976 . 200 

Fi r st Reporting Peri od - May 1, 1975 t o July 10 ; 1976 

Let us exami ne Tabl e 1 which bri ngs t o light s ome o f 

the statistical data c ont a ined in the Ombudsman ' s f irst 

Annual Report . 

TABLE 1 

Hi ghlights 

May 22 , 1975 - Jul y 10 , 1976 
(bracke t ed f i gures to Oct ober 31, 1976) 

-5,318 (7,176 ) co mpl a i nt files 
files opened 

-3 , 714 (5 , 330 ) c omplai nt fil e s 
c losed 

-5269 (6,851) informal inquiries 
r ec eived and dealt wi th 

J f 3 , 714 complaint f il es closed 

- 2 , 140 (2 , 915) we r e out s ide 
j urisdiction 

- 449 (667) we r e prematur e 

- 954 (1 , 450) were wi thin juris-
diction 

- 86~ of a ll complaints r ece ived 
assistance 

Of the c lo sed co mpl a i nts 

-2 , 057 (3 , 022 ) i nvolved 
Ontario Gov ' t l.!inistri es 
or 1-l.gencies 

- 1 , 004 (1 , 357) involved 
private agenc ies , firms 
or indi v idua l s 

-477 (640 involved munic ip­
a l ities and local poli ce 
f orc es 

-354 (475) involve d federa l 
g ov ' t dep ' ts and a genc i es 

s ome co~plaints i nvolved 
more than one organi zation 
or a gency 

---------------------------- - - - -- -- - - -- - - - --- -- - -- -- -- -- -- -- - -- --- ~O l 



It was s omewhat of a surprise to the author of th is 

thesis to see the rather lar ge number of complaints which 

we re handled by the office in its first 22 month of existence. 

The 7,176 complaint files that were opened within the first 

re porting period suggest that the creation of the office of 

the Ombudsman was tapping a real constituency which felt some 

need to complain about some aspect of governmental activity . 

Infornal Inouiries 

In addition to the above-menti oned complaint files a 

further 6,851 informal inquiries were received and dealt with 

by the Ombudsman . The table also illustrates that there is 

considerable confusion on the part of citizens about the 

sc ope of the Ombudsman ' s activities in that an overwhelming 

majority of the co mplaint f iles (2 , 915 of J,714) closed, v-re re 

outside the jurisdiction of the office of the Ombudsman , with 

only 1 , 450 being within his jurisdiction. 

Of this very large number of complaints brought for-

ward to the Ombudsman ' s office which were beyond his juris-

diction , most were "co mplaints against municipalities , 

univers ities, and many other bodies financed either i n whole 

. "b t t' 1 b t h . . 1 t 202 or In su s a n la part y e provl nc la Governmen ." It 

is because of the significant number of complaints (20%) 

outsi de of his jurisdiction that ~r. Maloney has asked that 

(continued) 

200 . First Annual 
p . ? 

'- . ::...=..::....::='-"-..::.==.:~==--::.Report of t he Omb udsman , 1975-1976 , 'l'oront o, 

201. Ibid ., p . J. 

202. Ibid ., p . J . 
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the leR;islature g ive the Ombudsman jurisdiction to deal with 

20') 
such cases . J In addition, a number of complaints invol-

ved grievances by one citizen against another or: a gai nst a 

private corporation (1,357), as well as complaints against 

judges , lawye rs (not g iven) and the Federal Government ' s de ­

partments and agencies (475).204 

I h ough clearl y 20% of a ll cases we re outside the 

Ombudsman's jurisdiction and therefore could not be dealt 

with directly, the Ombudsman 's staff made every effort to 

ensure that no one would be turned away without a fair and 

i mpar t ial review of h i s/her case. 'rhis procedure is carried 

out strictly in accordance with the wishes of the Legi slature 

that th e Ombudsman ' s office not turn a deaf ear to tho se 

people whose problems a re not wi thin the Ombudsman's jurisdic-

tion . 

~xamining the statistics a litt l e more closely we see 

that about 587~ of the complaints dealt with and closed as of 

July 10, 1976, fell outside the Ombudsman 's jurisdiction 

(2,140) . Another 449 files were brought to the o ffice pre-

maturely and would have falle~'within the Ombudsman's juris­

diction had a ll existing avenu es of appeal been exhausted . 205 

nnother 356 co~plaints deal t with court decisions and 

individual judges ; 988 related t o citizens and their dealings . -

203 . Ibid ., pp . 3-4 . 

20 4 . Ibid ., p . 4 . 

205 . I b id., p . 15 . 



wi t h private firms or other individuals, J6J c o mpl a i nts 

dealt with a ctions take n or n ot taken by the Federal Govern-

ment 
. 206 

and 29 pertaine d t o the other provln c e s . 

Of this total group of compl aints , which includes 

premature co mplaints I the Ombudsman 's office ass i sted 92!~ 

o f the cases eithe r throug h a specifi c r eferral to an agenc y 

which would help them or thro ugh mak i n g inquiries on the 

compla inant' s behalf, or by g iving g eneral advic e , or by 

explaining t he complain~nt's circu mstanc es . The remaining 

cases , appro x imately 8%, we r e not deal t with eithe r because 

the gri e vanc e was abandoned or withdrawn by the complainant. 207 

Object of Complaints 

It is i nte re sting t o n ote that t he total number of 

co mpl a int s r e lating to t he province's justice system was 

1, 65J and a ccounts for a l most 66~ o f the total co mpl a ints 

closed as of Oct ober Jl , 1976 . Thus it i s cl earl y apparent 

that complaints i n the area of the administrat ion o f justice 

f orm a very substant i a l bulk of the work of the o ff i ce of the 

O b ' 20 8 m uasman . 

Furthe r more , o f t h e 854 compla ints a gainst Government 

a g encies as of October Jl , 1 97 6 , the ~orkmen ' s Compensati on 

Board a ccounted fo r J49 or 60% of the t otal. It is under-

s t andabl e that t h e se t wo areas shoul d prove t o be t h e source 

of most c o mpl a i nts f ro m Ontario' s ci ti zens against g overn-

2 0 6 . Ibi d ., pp . 15- 1 6 . 

2 07 . Ibid ., p . 1 6 . 

?08 . Ib i d ., pp . 1 6 - 1 7 . 



, , 209, -'-1 t ~ ment organl zatlons oe ca use iJney are 'N O a re a s 01 govern-

mental a ctivity which e i the r involve s ubstantial numbe rs o f 

citi zens , as lG the case of the admi nist r at io n of j ustice , 

or , a s in the case o f the ,lorkman ' s Compensati on Boa r d , 

serious impairment of individual citizen's productive capa-

city . 30th of th em have high emotional content . 

?receedin~ t he first annual Renort , t he Ombudsman 

decided that due t o the ever-increas i ng volume of cases , both 

the r.Ierlbers of the Legi slature and the public would be bette r 

served if he reported t o the Legis l ature on a semi -annual 

basis . Henc e the cut-off date for the Ombudsman's sec ond re -

port wa s i ~arch Jl , 1977 begi nning in July , 1976 . 

Se cond 5{eporting Period - July 11, 1976 - lilarch 31, 1977 

From July II, 1 976 to hlarch 31, 1 977, the off i ce of the 

Ombudsman r e ceived 4,989 new complaints and a l so dealt with 

approxirlately 7 , 000 (1 0 , 000 per annum) informal citizen 

inquiries which did not necessitate the opening of a f ormal 

co mplaint f ile. 

~he figures indicate that the Ombudsman ' s office re -

ceives an average o f s li ghtly more than 1300 complaints/ i n -

quiries pe r month , and that of that numbe r, an ave r a ge of 5SL~ 

I t ' t' ' f f 1 1 ' t f ' ] ~ 210 r esu In - ne openlng 0_ a orma comp aln l _c . 

~hese f i ~ures exemplify the r api d i ncrease i n the 

number of problems brought t o the offic e as compared t o the 

209 . Ibid ., p . 17 . 

210 . ~e co nd ,nnyal ~eport of the Ombudsman , July 1 976- ;" a r ch 
1977 , loronto , p . J . 

l 4J 



14 Donth pe rio d dea l t wi t h i n the f irs t Annua l Repo r t . In 

this earl ie r peri od , the o ffice opened an a v e r age of 379 

complaint files each month . The latest figure of 554 per 

mo nth r epresents an increase o f 46% . These s t atistics indi -

c ate t hat more a n d more pe op l e a r e co ming t o regard the 

Ornbu d sman es o ff ic e as a p l a c e wh e r e t h e y c a n bring t he ir i ndi­

v i dua l g ri evances which the y c a nn ot r esolve on the ir own .
2l1 

A furthe r exami nat ion o f Tabl e 2 will s h ed s ome light 

on s o me o f the stat i st ical data c ontai ne d i n the Ombudsman ' s 

seco nd L;'nn ual Report . 

'fABLE 2 

Hi ghli ghts 

J uly 11/76 - ~arch 31/77 

---------------------------------1-------------------- ------

- 4 , 989 c ompla int fil e s o pe n e d 

- 4 , 463 co mpl a i nt fil es clo sed 
5, 076 (s epar ate co mpl a i nt s ) 

- 7 , 000 infor mal i nqu i r ie s 
r e c e i ved & deal t wi th 

Of 5, 076 compl a i nts deal t wit h 

- 3 , 230 were outside juri s ­
dicti on 

-1 , 827 were within jur is ­
d i ct i on 

- 768 were premature 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Of t h e close d co mpla i n ts 

- 2 , 6 71 involve d Ont a rio 
Gov't age nci e s or 
-ili nistri e s 

-1, l L~ O involve d priva t e 
agenci e s, f irms or 
i ndivi d ua ls 

- 52 7 i nvolved mun ici­
paliti es or loc a l pol i c e 
f orces 

-388 i nvolved federal g ov ' t 
departments or agenc i es 

- 92% of all c omplaints receiv ed I s o me co mpl a i nts invo lved 
. tI, " aSS1 S anc e I more t nan one organl zatlon 

I o r agenc y 
----------- - -- - ------ - -------------------------------------------- 212 
211 • Ibid ., P P • 3 _ It, 

21 2 . Ibid ., pp . 5 . 



Of the 5 , 076 complaint s dealt wi th, 1 , 82 7 or )6% we re 

within the jurisdiction under the terms of The Ombudsman rtct , 

1975. This represents a n increase of over 26~ f ro n the time 

of the l ast r eport, but it stil l indicates that the majority 

of complaints v,Thich are brought forward to the Ombudsman 

for re s olut ion, are still outside his le gislat ive mandate . 213 

Complaints Outside J urisdiction 

The lar~e number of outside jurisdiction complaints 

once asain involved citizen problems with municipalities, 

u~iversities and many other bodies financed in whole or in 

substantial part by t he provincial government. The office 

dealt with 583 such co mplaints, including 527 involving muni-

cipal governments and other local authori ties and 14 i nvol-

. U ' . t ' 214 vlng nlverSl leSe 

As was [!lentioned in the First Report, the Ombudsman 

felt that the Le gislature should give him jurisdi6tion t o 

deal \,li th such ',cases as the Ombudsman ' s staff already spends 

considerable amounts of time informally investi~ating com-

pl aints aeainst such provincially-funded bodies. - 'j l,;ore over , 

the additional staff and budget wh ich would be required would 

not be excessive and it would allow the Ombudsman t o dea l 

more effect i vely with these types of probl ems . 

Of the 5 , 076 complaints , includi ng those wh ich we r e 

213 . Ibid ., p . 5 . 

214 . Ibi d ., p . 6 . 

I I , c: 
- ". J 



premature , or which fell outs i de o f t he Onbudsman ' s juris -

dict ion , the complainants we r e ass i sted in 4 , 691 or 92% of 

the cases e i the r through a spe c ific referral t o an agency 

wh ich would he l p them (2 , 663) , or thro ugh making i nquiries 

on the co mpl a i nant ' s behalf and reporting t o t hem (1 , 379), 

or by oi ving gene r a l advice (273) , or by explai ninG the 

complai nant ' s ci r cumstances (249 ). 215 

The re mai n i ng 267 or 5~ of such cases we r e not dealt 

wi t h either because the grievance was abandoned or with-

drawn by the complainant. In 37 of the cases, the office 
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refuse d to invest i gate the complainant's content ion in ac co r ­

dance with Se ction 18 of The Ombudsman Act . 21 6 

Of the 786 closed co mpl a int f iles involving pr emature 

co mplaints the Ombudsman is precluded from investigating 

such cases until a ll existing avenues of appeal have been 

t ri ed . The numbe r of such co mplaints s i.mply points t o the 

fact that there are hundreds of pe opl e who, having been 

affected by a particular de cision and seeking redress , do 

not know how to pursue an exi sting ri ght of appeal. 

Of the 2 , 671 cases i nvolving the various Ontario Gover-

nment Lli nistries , 1136 conc er ned the Provinc e ' s judicia l 

system . I.lore than 1000 of these co mplai nts 'vve re directed 

a gainst the . .1ini stry of Correctional Se rvic es . As was men-

tioned in t' e first f nnual Report (where s uch co mpl a i nts 

21 5 . Ibid ., p . 7 . 

21 6 . Ibid ., p . 7 . 



comprised almost 70i ~ of the t otal number of complaints 

against the Government of Ontari o ) the Ombudsman once again 

found. it uistur-oing that such a large pe r centage of the 

complaints dealt with the judicial 

', ·ork:nen' s Comnensat ion Eoard 

217 system . 

Similarly , of the 676 closed complaints agains~ Ontario 

Government rl.ge nc i es , 489 '.'/ere directed agai nst the ', iorkmen ' s 

Compensation Board. However, th i s s i gnificant number of 

cases must be seen in the light of the new and eve r-

increas ing claims dealt vI i th by the !Jorkmen ' s "' ompensat ion 

30ard every year . In 1976, for exa!npl e , the ', Jor}~me n ' s 

Compensati on Board r ec e ived 434 ,0 00 claims and the fact that 

the Ombudsman's offic e dealt wi th only 0 .1% of the Board's 

new an.nual caseload nay reflect very favourably upon the 
2P=l Board . U However , the statist ical rate of success must be 

accepted very cautiousl y in vi ew of the recent near riot at 

Quee n ' s Park (Ontario) on I.la y 29 , 1978 . 219 
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l'he increase in cases agai nst the ~Jorkmen ' s Compensat ion 

J oa r d was probably due t o the fac t that the Ombudsman's 

Directorate of Institutional and Special Services , Nh ich 

deals with these particular complaints , was not fully ope ra-

tional until early 1976 . As a result, when the Directorate 

finally became fully operational, there was a substantial 

217 . Ibid ., pp . 9-1 0 . 

218 . ~bid ., p . 10. 

219 . ..,ee Globe and : .~a il and Toront o Star for r.~ay 30 - 31 , 1972 . 



number of cases awaiting investigation . Only 232 of them 

had been co" pl et cd by the time of the First l~nnual Repor t . 220 

It should al s o be mentioned that one of the methods 

whe r eby the Ombudsman ' s office has been able to handle the 

increased numbe r of ·.lorkmen ' s Compensation Board cases, has 

been to utilize the services of law students on a part-time 

basi s as required . In this manner , the Offic e is able to 

investigat '2 the gro'vving number o f s uch cases without the 

221 necessity of adding additi onal people to the full-time staff . 

l"PP ' s Involvement 

Furthermore, without the support of the ~pp l S , many of 

whom referred cases t o the Ombudsman's offi ce for r esolution , 

the task of the Ombudsman vlQuld have undoubtedly been muc h 

more di fficult . The involvement of the I.1 PP ' s is also evi-

dent by the act ivi ty of the Ombudsman 's Queen ' s Park Office 

wh ich was establi shed to ensure that both hlPP's and their 

constituents would have a cc ess to the Ombudsman . 'The Direc -

t or of the Queen ' s Park office not only intervi ews complai-

nants and assissts them with thei r particular problems , but 

he also meets with f,IPP ' s with r espect to complaints . He 

acts a s a liason between the members of the Legislative 

hssembly and the downtown off ic e . 222 

'fo sUr1mari ze , from Llay. 1 1 9'75 to July 1 0 , 1976 , 5,318 

complaints were received . In addition approximately 5 , 000 

220 . Ibid . , p . 11. 

221 . Ibid . , p . 11 . 

222 . Ibid . , pp . 19- 20, 



telephone i nquiri e s a nd 26 9 interviews whe r e f ollow - up 

action beyond t he initial contact Nas not required, were 

recorded . 

In the s econd reporting pe riod, fr om Jul y 11 , 1976 to March 

31 , 1977 , 4 , 98 9 complaint fi l es were ope ned . This f i gur e 

does ~o t include approxi mate ly 7 , 000 (10 , 000 pe r annum) 

te l e _hone inquiries received by the office for which files 

were not opened . 

In comparison with the 14 month pe riod covered by the 

first annual Report, the ave r age number of complaints re ­

ceiVe d per month i nc r eased from 379 to 554. Based on this 

avera~e, the office now receives 6 , 600 compla ints per annum . 

Th e r efore , on an annual basis, the office rec eives over 

1 6 , 000 citizen inquiries and complaints . 

The .;ay in:ihich Complaint s ;.Jere Received 

It would appear that there is nothing specia l about the 

way in wh ic h complaints we re r e c e ived as 80% were received 

by fYlai l, lO/~ by o ff ice int e rvi ew and lO~~ by hearing int er-

vi ew, in the First Re port. 

In the second Renort, the r e we r e no sig nificant changes 

exce nt that the number of complaints received bJ mail drop-

ped to 70% whil e lO~ were r ecei v ed throug h an offic e inter-

vi ew a nd 200 we re rec e ived throug h h earing intervi ews . The 

number of hearing intervi ews increased to 2 0% whereas the 

offic e i nt e rvi ews r efYlaine d a t lO~ . 

I n a ddition , the numb e r of complaint s r e c e ived f rom 

each re ~io n was appro x i mately in proportio n ~ o ~hG po pulu ­

tio~ of each r e g ion of t h e Provinc e o f On~ ario . 22J 

223 . see pp . 1 30- 1 42 o f the Fir s t ~nnual ~e. o rt a~u pp . 11 9 -
1 30 of th e Se co nd ~~nual ~e po r~ . 
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In the first Renort, it is interesting to not e that the 

re g ion farthe st f ror:l Toronto, de s cri b2d as " Ontario I':orth " 

had the second hi"hest complaint to popul at io n ratio, and 

by the t i !]le 0 f the se cond ~eport, " Ontario :;orth " had the 

highest compla int-to-population r a tio and ~as the s ourc e o f 

more compl a ints (669) than any other re e ion , even though 

the re £ ion has the l east accessibilitv to ~ oront o. Private 
~ u 

hearings in these areas we r e likely the most important 

contri buting factor to the increased number of complaints. 

riS noted in the first Report , there we re a relatively 

hi ~h number of complaints orig inat i ng from constituencies 

where a correctional facility is located. 

The popul a tion-to-complaint ratio remained roughl y one 

to one irrespective o f the rural or urban character of the 

constituency. Natural l y, the percentage of complaint s from 

urban areas i s high because a ma jority of the Ontario popu -

lation (approx . 80% ) resides in urban areas. 

Complaint Closing s 

In 11 of 14 months of the first reporting per iod , the 

number of cOlnplaint openings exceeded th e number of complaint 

closing s (nay , 1 975 , to February , 1976) . Thereafter , com-

plaint opening s and closing s we re about even except for the 

month of June/7 6 , when a larg e number of cOloplaints were 

r e c eived at heari ngs . The overall resul t was a backlog of 

compl a i nts wh ich averaged 1 , 55 0 fo r the four months preceding 

the end of the reporting pe riod . 



During the pe r iod from Jul y 11/76 t o !ilarch J1/77 , 

4 , 46 J complai nt f iles we r e clo sed . The number of complaint 

files closed on a monthly basis avoraged 495 or 94;~ hi gher 

than during the period cove re d by the f irst Report. In 

these file s , there we re 61J instances i nvolving more than 

one disce r nab l e cO Mplaint . Inhese multipl e -complaint situa-

tions explain why the dispo s i tion s tatistics and the line 

summaries exceed the numb e r o f closed fules . In addition , 

421 f iles clo s ed i nvolved new co mplaints frorn citizens whose 

complaints "'1ere included in the first Report. 

For a ll months covered by the se co nd Report, the number 

o f complaint file openings excee ded the number of complaint 

file closings . As a result , the number of co mplaint files 

in pro gress as of Narch Jl/77 was 2 ,551 or J 8% higher than 

at the beginning of the reporting pe rio d . The g rowth in the 

backl oG has continued to develop notwiths tanding the signi-

ficantly hi gher monthl y rate o f complaint file closings as 

compared with the previous reporting period. 

Compl e tion o f Complaints 

In the first Renort, o f the ),714 compl a ints it t oo k 

6J calendar days betwee n the openi ng and closing of a com-

p lai nt . The majority we r e clos ed with in 90 days. Fo r 

instanc e , of the complaints ope n ed in Nov. /75 1 4 were clo sed 

lq 
~.J-

during April/7 6 . As of July 10/76 , a tot a l of 207 complaints 

o pened i n Novembe r /75 had been close d . 



In the s econd ~eport, o f t he 446) f iles clo sed , it 

t oo k on the ave r aee 75 cal endar days bet~een the o peni ng 

and clo sing of a file . The ave r age durat ion in closing f or 

co mpl a ints that vle re within the Ombudsman I s jurisdiction 
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was 104 days . The average dur at ion t o closing f or co mpla ints 

that we r e outsi de the Ombudsman ' s jurisdiction '!las 57 days . 

Th e majority of co mpla i nt s , 75%, we r e clo sed with i n 

90 day s . A s i gni f icant perc entage , 46'/0 of all closed c om­

plaints we r e completed vvi thin o n e month . Only I-Hi; ,ve re 

comple t ed with in one month during the period covered by the 

first Report. However, in comparison with the first Report , 

the ave rag e duration to closing has been increased from 63 

to 75 days . This increase was caus ed by the large r number 

o f co mplaints which required between 9 months to one year 

and more than one year t o c omplet e . The first Report showed 

43 files r equiring more than 9 lnonths t o close. In the 

second Re port there were 309 complaints which required more 

than 9 months to compl e te . 

The f irst Re nort explained that t he nu mbe r of duration 

days required t o co mpl ete a complai nt depended on three 

factors ; the cornplex i ty of the complaint, the co-operation 

of par t i es c o ntacted dur ing the invest i gation , and othe r 

wo r k e xpended by the staff . The first 2 factors are beyond 

t h e Ombudsman ' s co ntrol . The lat t e r factor i s large ly de ­

pendent on the availabilit y of staff . In many instances 

where a l engthy investi gat io n occurs because o f the impact 

of tl ese factors , t e duration of t ' e investiGation could 

n ot h a v e bee n for see n • ( 0 f t h R c: It 2 ~. 1 1 " /7 / - J"-t' Il .L eS opene Cl In .I0v . b , 
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6 0 were closed in Jan/77 . ) 

Gover~Ment and Private Organizations 

~he organizations we r e grouped into 6 major cate gori es : 

1) Gove rnnent of Ontario , 2) Courts , J) Federal Gove r nment , 

4) pr ivate, 5) municipal i ties/local a uthorities , 6) othe r 

prov:~ces , 7) i nternati onal and 8 ) n o organi zat io n specified . 

In the fi r st Report, a high percentage of complaints 

we r e directed at a relatively few organizati ons . ~ ith re-

spec"\; to Government a g encies, the 7 organizations i n volve d 

with 50 or more complaints accounted f or 1 , 5JJ or JJ% of 

the ~ , 057 complaints . The Ministry of Correctional service s 

a lo ne l.'Ias involved with 769 or J7% o f such co mpl aints . 

In the se cond qeport , the percentage of complaints i n 

each saj or cate gory d i d no t differ significantly f rom the 

pattern described i n the first Report . ~inistri e s , agencies, 

b oards and commissions of the g ove r nment of Ont a rio were 

involved wi th 2 , 6 71 or 52% of t h e 5 , 076 closed co mpl a ints . 

Compla i nts i nvolving private business, associat i ons , g roups 

and individuals acco unt e d for 22/~ of the; clo se d complaint s . 

In addition , jdunic ipal i t i es/loc a l authoriti es ac counted for 

10% o~ the compl a i nts and the Federal Governme nt a c counted 

for of complaints . 

~he ;.linistry 0:' Corre ctiona l Servic es a cco unted fo r J8 ;~ 

o f cO:'1plaints and the '. Jorkmen t s Compensation Board ac coun-

ted for 18~ . The 10 or~anizations with 50 or more com-

plairt2 accounted fo r 2 , 556 or 8~; of s uch complaints . 



Cormlaint J~sition 

Ihe disposition o f a l l c l osed c ompla i nts was r ev i ewed 

on the basis of three independent det er~inations wh i ch , as 

set out be l ow , a r e r oughly i n the sequence that wou l d be 

f ol l owed vvhen work i ng through a co mpl a i nt : 1) j urisdic t io n , 

2 ) f i nal a c t io n and J) sett l ement. 

Complaints Outs i de Jur isdic t ion 

The Ombudsman Act/7 5 exclu des f ro m j ur i s dic ti o n co m­

plaints wh e re one or a co mbination of t he fo l lowi ng condi­

t ions exist : 

1 ) The compla i nt does n ot pe r ta i n t o de ci s i ons o f a 

"governme ntal organi zation " o f the province o f Ontari o . 

2) The c o mpl a i nant i s not affe c ted i n h i s or i ts pe r s onal 

c a pa city . 

J ) The c ompla i nt pe rt a i ns t o de libe r a tions a nd proc eedi ngs 

o f the ixecut ive Coun cil of t h e Gove r nment of Ont a rio. 

4) The c o mpl a i nt pe rt a ins to a de ci s ion o f a pe r s on a c t i ng 

as a l egal advi s or or counse l to t h e Cro wn i n a n y pro­

ceedi ng s . 

5 ) The complai nt pertains t o de c is i ons i nvo lvi ng j udge s or 

the functions o f any c ou r t . 

6) The c o mpl aint is prematur e b e c ause it pe r ta i ns t o matters 

v/llere a ri ght of appeal on the me rits has not expired or 

b e en exercised . 

7) The co mpla int pe r ta i ns t o matt e r s withi n the juri sd ic t ion 

of the Fede ral Gove rn me nt , mun ici pal g overnments , or 
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othe r pro v i ncial ~overnr.1ents . 

8) The co mnlaint per~ains s ol e l y t o private matters . 

In the first Renort , the mo s t common reason for an 

"outs ide jurisdiction " dete r mi nat i on was t he private natur e 

o f th9 co mplaint. This r eason s urface d i n 988 or 38% of 

a ll s uch co mpl a i nts . Watters within the jurisd iction o f 

other g overnments (federal , munici pal , other province s) was 

a factor in 729 or 28;·~ of a ll "outside juri sd ict i on " com-

p l aints . Complaints involving judg es and c ourts account ed 

f or 356 or 14% whil e cOQp l aints sent prematurely formed t he 

bas i s f or an "outs i de juri sdi ctio n " determi nati on i n 449 or 

17% of all s uch cO Rplaints . 

In the se cond Renort, compla i nts o f a privat e nature 

we r e again the most co mmon "outsi de j ur i sdic t ion" complai nt . 

The r e ve r e 846 "out s i de juri sdiction " compla i nt s involving 

othe r levels of government . Appro ximat ely 50% o f these 

complaints i nvolved muni cipal and loc a l authorit i es . Pre -

mature complaints involvi ng situations where a ri ght of 

appeal had not expi r ed or b een exe r c is e d co mprised 23% of 

a ll "out s i de jurisdiction" compl aints . 'f he .Jorl"men ' s 

Compensation iloard continued t o be the major s ourc e o f pr e -

mature complaint s . 

The office provided ass istance In 2 , 968 or 97~ of al l 

" out s id e jurisdiction" c omplaints . 'rh i s ass i stanc e aro se in 

the cours e of explai~_ i ng or clari -C'yinG a cOI:1plainant ' s 

s i tuation , provi ding ad /i ce , or by di recting the complaina~t 



156 

by rleans of a referra l . In 78~& of a ll "outside jurisdiction" 

complaints the a ssistance was provided by means of a referral . 

The r e were 543 complaints where the staf f fe l t that it was 

necessary to make inquiri es in order to refer the complai­

nant to the most appropriate organizati on or agency . (In the 

first Report assistance was provide d in 2)69 or 92% of all 

out s ide juri sdiction complaint s . ) 

2 ) Final i-~ct ion 

The nature of the final action varied from complaint to 

complaint , In orde r to expr ess the possibilities, ni ne 

action cate gories were defined : 1) li sten , 2) explain , )) 

advise, 4) refer , 5) inquire/refer , 6) inquire, 7) informal 

recommendation , 8 ) fo rmal recommendation , 9) refuse t o in­

vestir:;ate or further investigate . 

8ettle ment 

The first questi on on the settlement status of a com­

plaint is , did the complaint re a ch the point whe r e the issue 

ViaS re s olved? rl revi ew of the ) , 714 closed complaint s , in 

the first Report , shows that 787 complaints or 2 l:;~ were 

r esolve d . However, if complaints of a private nature and 

complaints direct e d a t e;overnment a gencies other than "govern­

mental ore;anizations " VI i thin :iurisdiction are not i ncluded, 

the percentae;e of resolve d complaints ris e s f rom 21% to J4j0 . 

Other f actors which fr equently interc ede to prevent a 

co mplaint fro rl be in~ r esol ved include withdrawal and abando,­

ment of a compl a i nt , :ce l evant circ um~:n;ances changi ng in the 
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course of an investigation and jurisdictional considera -

tions other than the above, for example , a premature COffi-

In the s e cond Report , the 1 , 381 r esolved complaints 

comprise 27% of the 5 , 07 6 closed complaints. Th i s fi gure 

represe nts a 60 increase ove r the comparable figure i n the 

f irst rteDoTt . From July 11, 1976 t o i.1arch 31 , 1977 , the 

Ombudsman's office assisted in the resolution of 1,021 

complaints or 71·~1; of resolved complaints. 'rhe Ombudsman I S 

office ass i sted in the resolution of 75% of the complaints 

involving "governmental organizations " wi thin the meaning of 

The Ombudsman rlc t/75 . 

lj,J. second_ qUestion t o be f ocused on the settlernent 

result is, di d the settl ement favour the co mplainant or the 

Governmental oreanization. The f irst Report , a review of 696 

re sol vs d. complaint s, shovlS that 213 or 3110 \'lere settl ed in 

favour of the co mpl a inant ; 286 or 41% were settled i n favour 

o f the "Governmental organization" and 1 97 or 28~~ were in-

dependently resolved . Thus , i n 59% of r esolved co mpla i nts , 

the co mplainant rec e ived a ll or part of the benefits r eques-

ted . ~Io one agency or ini stry had a disproportianat elJ 

high ratio of e ither "favour complainant " or "favour 

g ove r nment " se ttlements . 

In the second aeport , there we r e 767 complaints or 55/~ 

of the r esolved co mpla i nts ~hich we r e se t t l ed i favour of 

the cO ;:1pl a inant. 'I'he r e \'fere 610 co mpla i nts or 45i; of the 

r esolved complaints ~hich we r e sett l ed in favour of the 
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organization co mplained against . In addition the r e were 4 

c o mplaints TIhere a formal r e comme ndation ~as deni ed . 

3as i cally , the sequence of ev ent s l e ading to a r eso l v ed 

complaint , which may be se t-tIed in favour of t h e complainant 

or in favour of the Governmental Or Ganization , varies fro m 

1 . + t 1 . + 224 co mp_ aln~ '0 comp aln~ . 

Bud _et-

Under s ection 10 o f The Ombudsman Act , the sal ary of 

the Ombudstnan and the expenses required fo r the operation of 

his office were made payabl e unt i l Ma r ch 31 , 1976 out o f the 

Consolidated 3.evenue Fund . From July 10 , 1975 to Warch 31 , 

1976 , the Ombudsman ' s office spent $1 , 297 , 044 o f which 0425 , 

000 ~as att ributed solely to the cost o f opening the new 

off i ce . The ope r at i ng c osts f o r that pe r iod there f or e , we r e 

In Warch 1976 , the Board of Internal ~conomy recomme n -

ded that the sum to be assigned to the Ombudsman i n tne 

pri nted estimat es be -~ 2 . 3 mill i on . 

The Select Conmi ttee on Justice approve d these est imat es 

of the Ombudsman in the a mount of cp2. 3 million on June 21 , 

1976 , it be i ng understood that such addit ional s u ms as 

migh t be r equired would be obta i ned by applying to the Board 

of I nternal ~conomy . 

On Novembe r 23 , 1976 the Boa rd of Inte r nal =conomy 

approved the ~uppl ementary est i mates for t h e office o f the 

22L~ . First Annual ~eDort , Ib i d ., l"m . 110-1 29 , and :3ec ond 
1-.nnual JeDort , Ibi d . , pp . 105- 117 . 



Ombudsman i n the amount of )509 , OOO , bringing the total 

approved budge t f or the year endinG Lia rc h 31, 1977 t o 

,)2 , 8 9 ,000 million . n rough b r eakdown of this amount 

inclu.des : 

salari es 2,; wages 
emuloyee benefits 
t r ;nsportation ~ co mmun ication 
servic es 
suppl ies/equi pment 

total 

~1, 7 10,OOO 

150 , 000 
276 , 000 
5 22 , 000 
150 , 000 

.. ~2 , 809 , OOO 225 

On ~arch 1, 1977 , the office of the Ombu dsman sub -

mitted its est i mates for 1977 - 78 to the 3 0ard o f Int e rnal 

~conomy wh i ch amount ed t o $ 3, 909,000. Th i s amount was sub-

d ivided by Standar d i\.ccount Cl ass ificat io n as follo '.vs : 

~alari es and wages ~?2, 48 3,000 

~mployee benefits 272 , 000 

Tr ansport a tion and Communications 256 , 000 

Servic es 747 , 000 

~uppli es a n d equipment 151,000 

Tot a l $3 , 909 , 000 

nt its i eet i ng on March 8 , 1 977 the Baord approved 

Esti~ates of $ J , 560 , ooO whic h was s ubdivided by Standard 

Account Cla s sification as follows: 

225 . ?irst Annual Report , Ibid ., pp . 29- JO . 

1 59 
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:)2 , 342 , 000 ( dO\vn :)141 , 000) 

3mplo yee Benefit0 2 l J.8 , 000 ( dm'm 2L~ , 000) 

Transport ation ~ Communications 233 , 000 (dovlD 23 , 000) 

Services 600 , 000 (do ':/D l L1·7 , 000) 

Suppl i es and _quipment 137 , 000 ( down 14 , 000) 

'rot a l ;;3 , 560 , 000 (down 1J49 , 000) 

The of~ice will have an opportunity to pr esent its Suppl emen-

tary ~st i mat es in. ,late 1977 . 

Attacks on 3udge t 

In Decembe r 1977 ,~rthur ;l[aloney v....-as st ro ngl y attacked 

by members of all three partie s in the l egis l ature for ~hat 

they called h is gold-plated spending and his poli t i cal ploys 

to get more money fo r his off i ce . In the 1976 - 1977 f i scal 

year the Ombudsmanfs office spent ·~ 2 , 8 09 , OOO . The 1977 - 1978 

budget vms se t l ast spri ng at )3 , 560 , 000. I.1r. i,la loney has 

asked for suppl ernentar y est i mat es of >1,100 , 000 fo r thE 

f i scal year and been cut bac k to ~ 6JJ , 000 . 

f,lai 1 : 

On Thur sday , De c ember I , 1977 , he t old the Globe and 

, 'e ' ve been eLascu.lated by this . .1e I 11 al:nost have 
to close up shop , except t o carry on the offic e and 
do work a round Toronto . First t o get the axe would 
be operations in fiorthe r n Ontario, one a r ea that \'las 
screami ng to us for ass i stance . 

In tne December 4 , 1977 edition of the Sunday Su: , an 

article appeared under the t i t l e , " Is Ombudsman ' s Job really 

l: c:8essary? " I t askcc. people t o 0xpre s s their thou[~ht as to 

whether or not the Ombudsma n ' s offic e was in fact worth 

226 . Second :,nnu3.l ::eport , Ibid ., pp . J l- J2 . 

226 



J4 .l million that the Ontario l egislature gave it in 1977. 

Follo~ing are some of the re pli es : 

I don ' t blame the l egislat1),re for -'-he cut in .,'ialoney's 
budget . I haven ' t jet heard vhe re the Ombudsman has 
done any ~or except to encourage Pickering holdbacks . 
Eis staff must be well pai d if he ' s aski ng for that 
ki nd of budget . \ fhen he sho',"1s s ome r esults with his 
pr esent budget it mi ght be interesting . 

If Arthur ~aloney was such a pe rfect choice f or 
Ombudsman , why di d he have to take a couple of trips 
abroad to get an insight as to hO',"1 an Ombudsman ' s 
,job ;"lorks? I.luc h time of his huge staff is taken up 
TI i th f rivolous beefs f or wh i ch a deterr ent is 
re quired . I must be one of many who feels Bill Davi s 
sh~ul d let th i s monste r go. 

I ','Ja s under the i mpress ion federal , pr ovincial a nd 
municipal repr esentat ives were e l ected to (amongst 
other duties) watch over the ir c onstituents ' rights . 
So let ' s abolish the whole Ombudsman ' s offic e and 
save all that money. 

In addition anothe r a rticle appeared in the Tuesday , 

Je ce~ber I) , 1977 edition of the Toront o Sun by Cl aire Hoy . 

It read: 

Is the re no s topping this man , this egocentric wastrel 
named Arthur 1aloney? Apparently there isn ' t , unless 
his crown accidentally slips do~n and chokes him in 
his sleep . For not only does our wildspendi ng 
Ombudsman not apoli gize for his scandalous squandering 
of publ i c funds , but - can you beli eve the gall - he 
1,'Jants even more . ',. i th a skyrocketing budget o f :) L~ . 2 
million , ~aloney has s hamelessly set out to build 
the bi ggest and most expens i ve l'~ indorn in the ent ire 
world of Ombudsman . If we could point t o dramatic 
r esults for our money , then , perhaps , it mi ght not be 
s o bad , Jut , t o date , thD one major proj ect under­
taken by j Ia loney - ;:orth PicXeri ng - was badly botched , 
~ ,~eamlhile , the vast r~ajor i ty of complaints he I s 
handled have eithe r bee n r emar kabl y petty or ha ve 
involved time and money ~astcd on investigations 
out~ i de his jurisdiction . 
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T112 ab ove are but a small sa~pl c of some of the arti­

cles which have appeared in the press , mi sinformed articles 

at that . 'Ch is i s n ot t o say that a l l a r t icles which have 

appear ed in t he press are of s uch s imilar calibre . It must 

be mentioned that s i nc e the i nc ept ion of t he Ombudsman ' s 

office , the endeavours t o ass i st the citizens of Ontario has 

bee n i nmcnse l y aided by the encouragement (and somet i mes 

const ructive critici s m) given the Off ic e of the Ombudsman 

by the hundr eds of me n and v omen in the press . The ir ass i s ­

tanc e in publicizing news of the Ombudsman ' s arrival a long 

with his s taff dur ing the pr i vate hearing s throughout the 

pro vi .ce i s especially important in that it ensur es that 

every c i t i zen , and not just those in the l arge urban a r eas , 

knows about h i s a ccess to the Ombudsman ' s office . 

~e comr1endations 

The contents of the above a rticles show a clear miscon­

ce pt io n about the Ombudsman ' s offic e , not s olely through 

s hee r ignor anc e but probabl y to a gr eat extent due to the 

l acl~ of published Jnate rial on the re l at ively nev! off i ce of 

the O-nbud::3man . Hence my first conc r ete r ocoIilf;1enrjation for 

t he O~budDman ' 3 o f~ic2 . 

f o prevent this unj ust and unfair politici~ation of the 

Ombudsman ' s office , it i s iDpe r at ive that a detailed brochur e 

or pamphl et be pr epar ed out l ini ng the rol e and f unction of 

t he Ombudsman ' s offic e , i'or d i ~ 3 ern i nation to the General 



public . Pe opl e cannot l1op'2 t o secure thi s k i nd of deta i 12d. 

knorl ledge unless s omethi ng concret e is produc ed . ;,iore oYe:C , 

the nress cannot be held responsible f or th i s type of 

detailed kno~ledge . Hence a piece of ~ork ~hich ~o uld 

anm'/e r a ll the bas ic (1ue st ions about the overa l l ope r a tion 

of the off ic e i s i mperative . 

l.'his brochure ivoul d enlightGn peo pl e as \"/ el l as pr e -

v ent unj us t politi zati on of the offi c e . Pe ople woul d r ea-

li ze exactly how ~uch wo r k t he Ombudsman ' s off ic e does . It 

would sho\'/ them jus t t;lhy the elect ed membe r i s incapabl e of 

watchi ng over const ituent ' s rights . It woul d show them that 

t he vast ~aj ority of cases handl ed by the offi ce ~ere n ot 

r ef!lar kably petty and that t i me i s not 'tasted on inve s t i ga -

t ions of cases which are out s i de the Ombuds man ' s juri sdiction . 

Si !'lpl y , t he misinformed would become the informe d and a 

dec rease of unjust opinion about the Ombudsman ' s office 

would prevail . 

One dist urbing po i nt during the di s cussion of the Ombud-

sman ' s budge t were s ome of the co mments made by the e l e cted 

nemoers . For example , Gordon ',jalke r (P . C., London South) 

cO::lmented t o Arthur I~al oney : "You' re not a country cousin . 
')'17 

You ' ve becof1e a country squire ." :-c- Patric}~ :=\-id (Libera l , 

'.'laG s i mila rly b l unt : "Your 1;lhol e organization 

has gro~n like Topsy . ! ou ' ve become guil t-edged , gold -

plated , and the time has come t o take a lone , har d look at 

227 . '";.lobe ';nd ::ail , Thu r sday , .J8C . 1 , 197 7 , p . 7 . 



just what you r eally require .,, 228 

Sufficiency of J udget 

'rhese conments a re disquieting to say the least . '1'he 

budget which ~rthur ~~loney submitted , ~as in his mind , the 

mini mum requirement for the office of the Ombudsman to 

carry out the mandate ~hich was g iven and the way he thought 

it should be done . ~ ~en one considers the context in wh ich 

the particular amount was requested , it d oes not seem un-

reasonable. The province of Ontario has a p opulation of 

s o me 8 IlL]· l1illion people , 'iTi th a huge l and mass . The civil 

service is co mprised of s ome 72 , 000 permanent men and \'Iomen, 

8 5,000 if al l the temporary and casual help is taken into 

consideration . ~J je have a province l,'i i th almost 40 0 m,unicipa-

lities . rhe Ombudsman ' s offi ce i s emuowered to review the 

acts and decisions of some 28 ministries and 65 boards, 

agencies and commiss ions. ~oreover , 

if you consider , for example , the Attorney Ge neral' s 
Department that pays the pe opl e who try us and 
p ro secute us in a e r eat many cases , the annual budget 
there is 95 million dolla r s . Correctional Services 
vThich keeps us in jail when we break the law , if VTe 

are in a provincial in~titution -11 6 million . The 
Solicito r Gene r a l who polices us in part around 
the provi nce - 116 million , not t o mention the huge 
budg et of the I." i nistry of 2ducation and the :.'!inistry 
of 30cial Servic es . So it g ives you s ome idea of the 
total context in which we arc calle d upo n to function 
and it seems to 1:1e that J l/L~ million is really about 
a bare ro inium to do the job that I think ought to be 
done for this provi nce . 229 

228 . Il)ia1
., 7 p . • 

229 . Ibid ., p . 22 . Jae London Ch~:lf;1ber of Comme rc e Spe2 ch. 

1 r I, 
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Later i1 t h e year f f;1r . !',1aloney asked f or s upp1 9mentary 

est i mat e s o f ~l f 1 00 , 000 million for th i s f i s cal y"ar ""fhich 

would bring t he total budget to ~4 , 660 , ooo . The amount was 

cut baCK by 36JJ,ooo . If Arthur Maloney ' s request had been 

g r anted h i s spend ing in th i s year ~ould have been 66% h i gher 

than in the fiscal year of 1976 - 77 . nS it tur~ed out , he 

was held to an increase o f 49~ . 2JO 

:::ase ;)ummaries 

Le t us e xamine in capsulized form some of the complaints 

r9ceived by the Ombudsman ' s offic e for settlement . Th is 

will g ive us a cl earer ins i ght as to the type o f case s which 

appear before the Ombudsman . It must be kept in mind thoug h , 

that these particular cases , will not reveal t o the fullest 

the vide variety of complaints b roug ht t o t he Ombudsman ' s 

office , but they will indicate the crucial role that the 

Ombudsman d oes and can p l ay in resolving citizen- government 

conflict s . 

,~mong these c ases there are situations s uch as : 

--;l'he resolution o f a complaint by the parents of a l7 - year 

old youth who was unjustly convict ed of contempt o f court by 

a Provi nc i al :ourt J u dge . Throu~h the efforts of the Ombud -

sman and "'Ii th the co - operat i on of the ti ini s try o f the 

Att orney- Gene r al the parents were reimburoed by that Wini stry 

fo r the leval expanses they incurred whe n they successfully 

fought the conviction in the "ourt of "ppeal . (Included 

2JO . r'. 1 0b e a nd ::ai1 , J e cember 1 , 1 977 . 



unde r the heading , "f.1inistry of the .c~tt orney-Gcneral " ) 

- - The re l ease from j ai l of a 1 7 - year old gi r l who ~as re ­

manded i nto custody f or thr ee weeks by a Fro vincial Cour t 

Judge to awai t sentenci ng aft e r he r plea of gu i lty to po s ­

sess i on of hash i sh . ·.fhen the Ombudsman was i nformed o f the 

c ase , he adv i sed the gi r l ' s lawy e r t o l a unch an appeal and 

the r eby obtain he r r e l ease on bail . The Provinc ial Court 

J u dge , i n a l e t t er t o the Ombu dsman , c r itici zed t he Ombuds ­

man ' s i nt ervention , but the Omb uds man de f ended h i s act ion 

and brou~ht t o ~ i s Hon our 's attent io n ot h e r crimi nal cases 

whe r e bail wa s s ucc ess f u lly ob t a i ned f or cl i ents remanded 

i n to cust o dy t o a wai t sentence " f or an u n u s ua lly l ong pe rio d 

of time" . {r he t r i a l judge s ubs equ ent l y i mpo se d a fi n e of 

~1 , OOO . He r co - ac cused , who had a c r imi nal r e cord and who 

was fo u nd ~uilty o f possess ion of hashi sh f or the purp o se 

of traffic }~i ng , was g i ven a s u spe nded sent e n ce and p l a c ed on 

probation . (Inc l uded u nde r t h e head i ng , "I.1ini s try o f the 

,':" t torney- Gene r a l" ) 

--The reject i on of the Ombudsman ' s r e co mmendation that bo at:::> 

purchased f or use as homes be exempt fro m pro vinc i a l sales 

tax . The Tre a surer of Ontario sa id that he and h i s offi ­

cial s could not see the logi c in the Ombu dsman ' s recommen­

~ation , which came as a result of a boat pur chaser be i ng 

charge d the tax as ~hough the boat ~as to be used fo r pl0a-
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sure purpo s e s only , "lh n, instead , he int ended to u s e i t as 

h i s pri n ci pal re sidenc e . (Included unde r the headi ng , 

1I ; ! i ~i stry of i\e v e nue II ) 

__ mh e probl e m of a cottag e -owner ~ho was t old to relocat e 

hi s cottage or have it removed by gove rnment authoriti es • 

167 

• ~ fte r owning t he cot t a g e for ei ght y e ars, the owner had 

di s cov ere d from the local Re g istry Office that the building 

was on Crown land. He was repeatedly refused permission t o 

buy or lease the land from the government . ,~hen the O!obuds ­

man i nte rvened , the government a gre ed to survey the property , 

and t hat survey reveal ed that the cottag e was not on Crown 

land . The owner was spared the cost and i nconvenience of 

relocation . (Included unde r th e h e ading , " [.'; inistry of Na-

tural ~e sources") 

--~he rei n statement of a Liquor Control Board of Ontario 

worker to his former position . The worker had b e en abse nt 

fro m ~ork for medica l reas ons a nd the Board terminated his 

emplo yment , in the Ombudsman ' s view, without j ust cause. 

~ h e boa rd e v e ntua lly a g r ee d with the Ombudsman ' s r e co mme n­

dat io n t hat t h e worker be r e instat ed a t a n appro pri a te 

sal a r y and ~i th h i s pr evious s eniority ri g ht s intact. ( Inclu ­

ded unde r t he headi ::-;!; , " :~i ni st ry o f -,ons u me r and Comme rcial 

l e l at io ns " ) 



1 68 

--The retur n to a g roup h ome of a youth who had been 

unjustly accused of stealing ~75 and transferred to a juve ­

n i le training s c hool . Through the interve nt ion of the 

Ombudsman , the youth was return2d t o the g roup home and he 

was subsequently exonerated of the ~75 theft . (Included un-

de r the head i n p; , " I:!ini st ry o f Correctional ..:ie rvic es . ") 

-- I' he payment of an 38 ,0 00 g r ant t o a docto r v!ho had agreed 

to practice family medici ne i n a Northe rn Ontario community , 

which the g ove r nment had des i gnated as a medica lly unde r­

servic e d area . The d octor was promised the g r ant in 1973, 

but a~te r he began his practic e in 1974, the "tlinistry of 

He a l th r efu se d t o pay him the 0 8 , 000 . Shortly afte r the 

Ombudsman formal l y n otif i e d t he ~ini st ry of his intention to 

investigate the matter , the g r ant vias pai d . 

the headi ng , 1I ;.ii n i stry of Heal th ," ) 

(Included u nde r 

--The resolution of a l ease dis put e b etween a cottage owner 

and the ~ove rnment r e ga r ding property l eased by the owner in 

a provincial park . Other lesse es in the same par k had been 

~ranted options to r e n ew their leases , bu t the complainant 

had not . He had made extens ive and costly impr ove ments to 

the cottag e and cont e nded tha t he , too , should be a llowed an 

o ption to renew his lea s e , Until the Ombudsman i nte r vene d , 

h owe v e r , th e gove rn~ent s aid t h e r e could b e no ren_wal , 

~ fte r the Omb u dsman ' s interven~ i o n , the compl a i nant wa s a l-



lowed t o r e n ew h i s l e ase . ( I nclud e d und e r the heading , 

" I': i nistry of ~ ';atural Resourc e s ." ) 

--Th e r e l ease of a man who had be en unjustly returned t o 

the Pental Health Centre at Penetanz . In 1957 , he was 

f ound guilty of ~ounding and sentenced t o 14 years i mpris on ­

ment , but his appeal t o the Court of Appeal result e d in a 

neVi trial. The Ombu ds man , in h i s f ormer rol e as a defence 

counsel , act e d for the 19-year o l d youth at the Court of 

Rppeal h earing , and an associate of the Ombudsman was counse l 

at the new tri a l i n 1958 . At that t r ial , the youth was found 

guilt y of the charg e by reason of insanity and an order was 

mad e to de t ain him at Pene t ang . Immediat e l y aft e r the 

verdict, the youth threatened the life of h i s c ounsel . (He 

was dissatisfied at the time wi th what was , he now admits, 

the best po s s i bl e trial result for him and was in a hi ghly 

emotiona l state . ) He remained at Penetang f or 14 years and 

was rel eased on a day care pro g ramme throug h Toronto ' s Qu e en 

Stre et f1e nt a l '{eal th Cent r e in 1 972 . The man Vias o perat i ng 

s uc c e ssfully under this prog r amme until 1 975 when he was 

a bruptly a rrested and returne d to Pe netang . Th e Ombudsman ' s 

i nvest i gat ion r e veal e d tha t 'the poli ce , relying on i nforma ­

tion from a n unlmorm informant , h a d inte rvi ewed the man ' s 

p sychi a tric s upe rvi s or a nd l earne d of threats agains t b ot h 

t h e Ombudsman and hi s forre r associ a t e . The police co ns i de r e d 

t hi s i nformation G e riou ~ e no ug h t o ~arrant t h e man ' s a r rest , 



but the psychiatrist involved subsequently told the Ombud ­

sman that he d i d not feel the man intended to carr y out the 

thr eat s . t' here I"ias oovously a !ni sunderstanding during the 

conversation between the psychiatrist and the senior police 

official . 'I'hrough the Ombudsman' s intervention , the man was 

eventually r e leased from Penetang and returned t o the day 

care pro~ramMe in which he had been previDusly involved . 

( Include d under the heading , " I.1 i nistry of . Health ." ) 

- - The vindicati on of corr ectional officers and inmates at 

the 3urt ch Correctional Cent r e in 3rantford who had been 

unjustly named in connection with an all eged sexual attac k 

on anothe r inmate . The 19-year ·old complainant said he had 

been raped by two inmates whil e other prisoners watched , and 

he also contended that the attacl>:s continued despit e warn­

i~gs that correctional offic ers we r e nearby . The i nmate 

s ubsequently informed Burtch officia l s of the alleged attack 

and was placed in the infirmary. Four days later he escaped 

and was at larg e for 25 days . During that t i me , his al l ega ­

tion became public knowledge after he contacted a member of 

the news nedial . The Ombudsman ' s investigation into the 

innate ' s a llegation included a review of the man ' s court 

hearinG on t he charge of be i ng unlawfully at large . \t the 

trial , hi s counsel suggested that the inmate fled Burtch 

because he f eared reprisal s f ro m other prioone r s for ha vi ng 

r eporte d the a llege d a ssault , but t he court , a ft er heari ng 

the evidenc e f ro 3 the a ll eted assaila nt s an d corre c t io ns 
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officials , concluded that the intllate had Ii d about the 

sexual assault , possibly TIith the hope of obtaining his 

instant release fron custody . The Ombudsman came to the 

same conclusion at the end of his investigat ion and a report 

was pr spared and delive r ed to the 0inister of Correctional 

Services. ilespite the fact that the allegation of a ssault 

against other inmates and s ugge stions of neglect by some 

correctional officers had been publicly publi shed and bro a d-

cast, the Ui nister refused to make the report public . He 

said the language used in the report was too explicit and he 

also expressed concern about the effect of pUbl i city on the 

complainant's rehabilitation. The Ombudsman replied that he 

found the Liinister ' s reason for not malting the report public 

"unconvincing ", and also sai d he would press for an anend-

ment to The Ombudsman Act to allow the Ombudsman , in his di-

scretion, to make public any of h is reports if he feels it 

is in the public interest t o do so . 231 

Summar;! 

Th is statistical section tabulated the activi ties of 

the office of the Ombudsman in such a manner that the r eade r 

can ea~ ily determine how many new complaints came to the 

Ombudsman ' s attention duri ng the two reporting periods , how 

many we re direc·ted against particular governmental organiza-

tions and how many conplaint files were closed . 

-::: J l. ?irst .:.l.nnual i'enort , Ibid . I pp . 21 - 27 . 
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It vIas found that i 1 the se co nd r eporti :1g pe rio d , the 

offi ce of the Ombudsman had received s ome !..1- , 989 nevi co mp-

l ai nts and had also deal t ~ith approx i mate l y 7 , 000 informal 

c i tizen inquiries ~hich di d not necess i tate the opening of 

a fo r ma l co ~pla int file . :Jhen co nve r ted i nt o monthly 

t otals , the f i gures ':"ndicated that the Ombudsman ' s office 

rec 2i ved an av erage of slight l y more than 1 , 300 co mplaint/ 

i nquiri es pe r month , and of t~at number a n ave r age of s ome 

554 resulted in the opening of a formal c ompl a i nt file. 

The se fi gures i ndicated a significant i ncrease i n the 

nunbe-r of probl ems brought to the Ombudsman ' s offic e cO !'1pa red 

to the f irst 14- month r eporting pe riod . At that time the 

Ombudsman's off ice had ope ned on the average 379 co mpla i nt 

files each month. The l ate st f i gure of 554 per month r epre -

sented an increase of 460 ove r the ini t i a l reporting period . 

J ased on these fi ; ures , the Ombudsr.l.an ant icipated that 

h i s office would open approxi mate l y 6 , 600 new co mplaint files 

each year and would a l s o deal with an additional 10 , 000 

informal i nquiri es for a total of 1 6 , 00 0 citizen contact s . 

Ho ~eve r , based on the s urge in demand made upon the office 

o f the Ombudsman duri ng the second r eport ' s nine - month 

perio d , t he r e very we ll could be even more citizen complaints 

and inquiri p. s brought to the Ornbud::::;man ' s office than has been 

pr ed icted . 

~ everal fi nal points mus t be ~ade on ~ he stati s tica l 

e vi' e nce pr esented i n t hi s chapte r . Firs t of all , as 1 as 

been noted , a ll t he stat i st ica l data c ome s direct l y ~~o ~ 
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th-::; annual Re11ort.::; of the Ombudsman to the Le gislature . 

CO'1sequently , ','le have the -situation where the statistical 

evi dence is produced by the person who is trying t o jus-tify 

his act ivities . l'herefore , one Dust be avlare of the poten~ 

tial bias of the author(s) of -the stat i s tics . It is to be 

hoped that s ometime i n the future an independent audit of 

the statistics will be made . However , the statistics as 

presented in both annual Reports seem to be accurate . Tho 

Select Committee on the Ombudsman corroborated the stati s tics 

in it s second and third Renorts where they stated : 

That the Ombudsman and h i s staff we r e able to accomplish 
all that is referenced in the Report is a testimony~ 
to the effort i dedication and enthusiasm of the 
Ombudsman and each and every member of h i s staff.232 

2)2 . ~e cond ~0~ort of the Select Conmitt ee on -the Ombudsmar , 
p . 5 , tablea i n the Le:o;is l a t i;e d :; sembly , ioJarc l 28 , 1 SJ77 • 
-'}, l" ~Q' rye -j- ,.... +1 ~ -, 1 -1- -, Ott '- 1 ~" 
Lll L :\" DOr .., O l v[l", • ..:. e _oc L L.Olrr-:U· ee on 'v .l 0 vnou .<s!"nan , 
p . IV , to. ol:-:d in the Legi s l at i --/2 "ssembl~r , : :ovemoe r 25 , 
1 97 7. 
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~\n a tt el1pt has b2en made in earlier chapters to indi-

cate that ~ ithin the last half century we have witnessed 

the ri~, e of the mode r n v/e lfare state , and \1i th it , the 

enjoyment of Many s ocial ssrvic es . Similarly , we have 

VIi tnessed the transformat ion of ;~overnment s from minor in-

stitutions to tha prosent whe re they are large , highly 

centralized entities . 

It has a 1 20 bee n shown that in order to administer 

this vast complex s tructure, a large bureaucracy has fluo -

ri shed, bringing ':oJi th it, "the need to grant increasing 

powers of discret io n to the executive ?"J ide of govermlent . 11 '--.) 

This, it was argued was due to the fact that in a mode rn 

we l far e s t ate , where speed and uniformity of act ion is ex-

pected from the authorities , there is a push towards ever-

i ncreasing cent r alization of bureauc r at ic functions . It is 

this dr i ve towards increasing bureaucratization , specinli-

zation and centralization, which can cause undesirable 

neglect when individual cases a re considered . Si mply put , 

thousands o f administrative decisions are made yearly by 

government officials and their mi nions . Thus , we are con-

fronted with nu~e rou s cases whe r e the co ~s of the gover n -

ment ' :-3 ac.lministrati ve machine unjustifiably l ead to an 

i .f ri nr:el!1ent of citize n ' s ri "-hts . . ...; ('...:J ~ere those admini s tra-

tiv8 dec i s ions are not justified and a r e unfair or wronG, 

233 . J . -':: . lo-':;at , l' h e Cnbud::;::1an Pl a n , (.i:oronto ::.ic2l ella nd '-~ 
..:;te"tart I t '" 1 nn( J) ') }' (') , v J • ...J. ., _ ;) , l ' t' • 



therB i~ really no simpl e metho d by ~hich the ord i nar y 

citizen ca11 obtai 11 l'"'eoress fT'o m the r;OVGr11f1snt . {I.S ':'; i :.. 

Tohn fhy8.tt put it , 

; it~ the existence o f a g reat bureaucracy there a re 
inevitable occas s ions , not insignificant in nu~be r , 

when through e rro r or indifference , injustice is 
do ne - or appears to be done •• • But to o often the 
little man , the ordinar y humble citizen , is 
incapabl e of asserting h i mself ••• the little !"lan 
has b ecome t oo used to be i ng pushed a round ; it 
rarely occurs ~o h im that there is any appeal 
from what they hav e de cided and .•• too often in fact 
th e re is not . 234 

'E o say the l east , this is a disquieting and unhealthy symp-

tom of our contemporary polit ic a l system . 

Hence i t is p recisel y from th i s sense of unease and 

fro!Tl what J ohn Stuart I,till called "the despot i s m of custom", 235 

that exped i ent despot ism whe r e decisions are made according 

to the bo ok r ather than a ccording to conscience and merits 

of the case , that proposal s fo r a new and added prot ection 

aga ins v bureaucrat ic offences emanate . One new for!Tl of 

p rotection i s p ro vided b y the parl i amentary officer known as 

the Ombudsman , a uni qu e ins titution f or dealing vi i th ci t i zens I 

g rievanc es against unjust administ r at ive de ci sions . His 

manJate is to arrive at truth and equity and to see that they 

are sat i sfied . 

', Ie hav e se en t:'lat although th2 office of the Ontario 

Or:1budsman attern.pts -to confro nt the problem of an expanded 

234 . Jus~lce , ( 2riti sh 3ection of the Internat iona Commission 
of J uri 3ts) , " ~>,e Ci tizen (~ I'ldmi n istration : ':2he ledrec:>s 
of Grievances - : .... ~eport ," :3 ir John Ihyatt , Jir'2cto .. of 
Re3earch , ( Lon jon. : :3tevens , 1961) , p . x iii. 

235 . see ~~otes on "tr.c :-iug h c . :1. rrGll : ~en10ri t::i.l Le ctur'G, p . 1 "J _t- . 



bureaucracy in "the nodern welfare state , the office ~as 

originally creat ed in Sweden in 1809 to act as a guardian 

of the people ' s rights , bu preventing the abus e of powe rs 

by the authoriti es . ', Ie have indicated that the essent ial 

featu r es of the ori g inal Ombudsman system in Jweden ~hich 

argued for its adoption were : 

that the Ombudsman be an i ndependent and non­
part isan officer of the Legi slature, usually 
nrovided for in the constitution , who supervises 
the administration ; He deal s with speci~ic 
complaints from the public against a~ministrative 
injustice and mal admi nistration ; and He has the 
po\"'er t o investigate , cri tic i se , and publicise , 
but not to r everse administrative action . 236 

'~e have discussed how the Ombudsman's offic e in Ontario 

was provided for by action of the Legisaltur e , and why the 

office is headed by an independent public offici~l who is 

ul timately r esponsible to the Leg i s l atur e . He receives 

complaints from people against government agencies , officials 

and employees , acts on his own initiative , and has the po~er 

to investigate , recommend corrective action and issue 

176 

reports . The offices differences from the traditional methods 

of handline gri evances and important advantages over these 

methods have also been noted. 

Some attention was also paid to the traditional mecha-

nisms for adjustin~ gr i evances , name ly the court system , as 

the courts ar2 not al"',/aYs , "as effect ive instruments for 

remedying the vl rongs of mode rn administrative action , for 

2J 6 . .J . u . '~o '."1at , "i'he G.. b\;.dsnan , (".;loronto : University of 
fot onto Pr 2ss , 1968 ) , p . xxiv . 



they are Dore than often t oo cumbersome , costly and 

s lo':' . ,, 23'1 I:oreover, litigation i ~; still ve r y expensive , 

exacerbating and oft en nrotracted and slo~ . 

On the other h~nd , .the off ic e of the Ombudsman , 

g ives the citizen an expert 2nd impartial agent , 
~ithout personal cost to the complainant , without 
time delays, without the tension of adversar y 2~P 

litigation , and without require~ent of counsel . J~ 

~ll that i s re quired of the complainant is that he/she 

send the Ombudsman a letter or contact hi s of~ic e by tele -

phone . The rest is handl ed by the office . 

Voreover , co mplaints to one ' s membe r in tI-e legisla-

ture often has not so l ved the problem either . Not only are 

many citizens probably una1.'!are of th i s avenue of appeal to 

their I.IP? , perhaps be cause of thei r lack of knowledge as i.Ir . 

Thompson (Li be r al) speculated , but in many instances it is 

unsuitable . For exa:npJ..e , the menber nay s i mpl y not have 

the time nor the personne l to deal with the c onstituent at 

any great l ength , and sec ondly , many people question the 

i:!lpartiali ty of their r'lembe r because of the !nember ' s par t i-

cular party affiliation . 

Furthermore , the other traditional body with power to 

deal vith compla ints relating to actions of administrators 

i s the l egislat ure itse l f . Howev r , it a loo is seriously 

limited i n what it can a ccompli sh , f or there ar_ no for~al 

procedures in the C~tario l eeis lature for sett ling th e 

Ibid . , 

1 ,-"" ,; ( 



~-~ri evanc es o f i nd i vi dual s . 

In sho~t th~ fo llow in~ five reasons all poin t ed towar d 

the necess ity of establishine the offi c e of the Ombudsman ; 

the conplexit y of mode rn Government , tl e impers onal and 

dehumanizing nature associat ed with the operation of modern 

;-::; overnment , the inadequacies of the traditional rae c. anisms 

for adjudication of proble~s , the need for i mpartial assis -

tance and the need fo r a deterrent t o injustice . 

Thou~h the offic e differs dramatically from the tradi-

tional methods of handling gri evanc es , it possesses cert a i n 

advantaGes over thes-2 other methods : 

First there is the principle of impartial investi­
gation . If a citizen mates a complaint a gainst the 
conduct of a civil se r vant , -the matter is 
investigated and reporte d upon by the Ombuds man , '.'lh o 
is an impartial authority , ent irely i ndependent of 
the legislature . Secondly, the impartial authori ty 
acts on behalf of parliar:1ent a l though he is also 
protecting the ri ghtc of the individual complainant. 
Thirdly , the investj.[;8,tion is conducted openl y . 
Fourt11y , the ~ethod of submitting complaints and 
the investigation is very i nforma l.2J9 

Furthermore , we have seen that the road travel led in 

attaini nG the 0 -nbudsman institution within the Province of 

Ontario has i n fact bee n a long and arduous one . It was 

not until 1965 that se rious d~batc and di s cussion of the 

Or:tbudf3i: 2.n in::;ti tV.tien vms to take pl ace I at 1.1hich ti -ne ;-ir. 

Vernon ;::> .in[;er, :;I-'F , (Lib f" r cl. l ., JO l,iDsvi c\'[ ) , introduc ed a 

? ri vate r-1snber ' :; 3ill callin;:-; f or the a ppoi ntr;1ent of a 



" ?arlLl. :nen-C 8.:~y Cornis..., ioner " . JIm'lever , ~ 3D consccl.l.ti V2 

in~crodlJ.ctions 0: th e; " Parlia!.1entury Co r:lmissioner " J ill 

f a iled to c"lt tract the 2u Iyport of t11c; govc rn~1ent , dsspit G 

:~r . Si nge r ' s concer-cecl effort thro ughout the period of n i n'.? 

:;re2 ... r s . 

It vms n ot unt il !:lar erl 11 , 1975 , v!hen the :irst r G fe r -

gnce to the Oobu d s man Das to occur i n Ont ario ' s Speech fro!.1 

tr:e iI'hrone , ;::i1en '1'he , ~onours.bl e Pau.line ~, ~c Gi iJb or:, :iJ i eutenant 

Governor , a nnounced : 

1\ s a safe ;f2;-t).ard a _..,ainst the growing comple:city 
of g overnment and its relationship ~ith the 
i noi vidual citizen, the b overnment \'f ill e stablish 
t he off ice 0: the nrovincial Ombu dsman - or 
Ombudsperson - t o ~nsure the protection o f o~~ 240 
citizens agai nst arb i trar y judgenent or prac~l ce . 

~ he l eade r s of b oth Oppo s ition parti es not only spoke i n 

favour o f the creation o f the Ombudsman's office , but s i mi -

_a rly in favour of the Ombudsman - des i gnate ' s n omi nat ion -

,_r thur : :2.10ney , ,:~ . C. 

Durins the c ourse of the dcbate on the Ombudsman J il l , 

L;;- e electc c: members '.'lho spo ;~e made 1':1a1 y care fu.lly consi dered 

suggest ions r e g a r d i ng the organi zation of the Ombu dsman ' s 

o ffice and a l s o expressed the hope that i n establi :::hing the 

- 77 

o :fice , : :r. ~ :aloncy v:ould c ons ider a nd mal~e ~ c fe r e nce to the ir 

~ s'·:<lrk~ . '?in::lll y , on ,Jul y J , 1975 , :3i11 86 r ccci vcci. ~oJal 

_~~~cnt a nd was proclai~ed in force on Jul y l a , 1 975 . 



,'3i:.,pl y , 'rh'?- ".nbudsman .;.ct , 2n8.ctl?c1 i:1 1975 provi ded 

·~hat th:.; Olaoudsman ':lOul d hav e the pO ';ier t o i nvestiGate any 

decision or recommendation of any covernmentql or~ani~ation 

of t: 8 provi nce of Ontari o e1 t~1er upon receipt of conplaint:] 

fr on affectea persons o r on t~e do ci s i on to c onduct an in-

vestigat i on on h i s OVID ini t i at i ve . Gene r a lly , corapl a i nts arc; 

brouGht t o the attent i on o f thc Ombudsman d irectly b~r pe opl e 

~'fh o fee l that they hav e been aggri eved by the our eauc:-ca c Yj 

they c an be brought t o h i m by the e l e c ted membe r s o f the leg -

i s lature ; l astly , t h Ombu dsman c an co nduct an i nvc;stigat ion 

on h i s own i n i t i at i ve , p r ovi d i ng the cuse ~al ls wi th i n the 

Ombu dsman ' s juri s dict ion . 

Colle c t i ve l y , t h e express powers whic h have been g iven 

to t h e Ombuds man b y the · l egi s l a ture a r e t he formal powe r s , 

"\'!h i ch th2 ;Ier1bers o f Parliaf1ent , i n -'--h e ir rli sdom, tho ught 

t hat t he Ombu dsman mi Eht need to car ry out h i s function as 

prescr~bed b y the Ombudsman 

These po~crs i nc l ude : 

?J! l . C·" ,, '- y 
r-. v . 

(a) The p O':le r by sunlIJons to cOi:lpe l atten~anc e of any c o m-

pl a i nant , any person ~ho is a n offi ce r or empl oyee o r 

~ .:enber of any :'!,ov9rnmenta l orGanizat i o·'l or any pe r s on 

"'lho i n t h e Ombu clsr:lan I s opini on is able to Ci ve any infor-

::1ation relatin:: to a.nJ .. att",r that is be i n§:~ i nvest i ::;at 3d 

~y the Onbuclsnan ; 

180 

2~n . Speech on "The ) o':lers of the Onbucl ;~ 'lan and their juclicioll3 
usc > (~iven b~' .:r . . lal one,'! to tl'~anad':"an rte c iollal 
, . , c 8~ln:: of ~h::; Int '::: :L'nation:l l C:~nbuc. 3['le.n:;onfe renc e on "';c;pt . 
C, 1 97 ') , at =C: ,101 ton , ,llt c.. , p . 2 . 
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(b) ':='he p ov!e r to C0f:11 el the production of documents by 

8U!TtmOns or other'."lise fror.l any 0: the above - ;"entioned 

persons ; 

(c ) ~he powe r to admi niste r an oath to and ezaoine such 

!Je rsons ; 

(d) 'l'he pO't'.fer , upon notice , t o enter u pon any preillises 

occupied by any gove r nmental orga n i zat ion and inspect 

the premises and carry out any investi gation within the 

Onbudsman ' s jurisd i ction ; 

( e) The powe r to hear or obtain information as the Ombuds -

man thinks fit , : nclud i nb the power to hold a hearing ; 

( ~) \ I The power, at any t i me duri ng or after • ...l-....L.-. an lnves~lga~lon , 

to consult any ~inister who is concerned i n the matter 

of the i nvestigation ; 

(g) The pover to r e f e r the matter t o the appropriate autho -

rit y if , during or after an investigat ion , t he Ombud s -

.1an is of the opinion that there iv e vi denc2 of or each 

of duty or of misconduct on the par t of any offic e r or 

1 f ' 1 . ~ . 242 emp_o yee 0 any governmen"ta organl za ~lon . 

:'he membe r s of the l egL;lat i ve assembl y could have in 

the ory confe rred these extens ive powers upo n themse l ves 

rather than on the Ombud sman , had they s o wished . Bu t the 

result 0 f each me noe l' 0 f the le r; i s l ature . lav i ng t he se 

specific PO';!8 I'S , t o ent e r s ove rnment offices , seize and 

appro priate fi1 80 , hold hearin~s , etc ., would c r eate an UD -

?ll-2 . Jill 0,( , pp . 6- 7 . 
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imaginable k i nd of chao s . Hence , the Legi slatur e , in its 

wi sdon collectively decided to confer the above - mentioned 

po~ers on an Ombudsman , who as an officer of -the l egisla-

ture ~ould be respons i b le direct l y to it , and ~ould exercise 

these powe r s in trust for a ll the me.bers of the le ~islature , 

"the . 243 beneficiar i es being the citizens of the provlDc e ." 

Of great s i gnificance is the fac t that , fi r s t and 

foremost the Ombudsman was created by the Legi s l atv.re. 'The 

g overnment d i d Dot appoint him . The g overnment s u bmi tted 

the n omination o f Ar thur li!aloney to thelegislatur e and his 

appo i ntment was made unani mous l y by them . '1' he Ombudsman 

then , is a functi o nary of the leg i s lature's naking . He i s 

s uppos ed to be answerable , r espons i ble and r esponsive to it . 

Hi s annual report is to them and his budget i s approved by 

them . i1 l s o he 1.S removable at any tine f or cause , f or 

exampl e , if he neglects to perform the func tions of h i s 

offiC e , by the Li eutenant Gove r nor in Council on -the address 

of the assembl y . 

It cotJ.ld be a r gued that oach o f the e l e cted membe r s is 

an Ombudsman in his own ri ght, that they are the Ombudsman ' s 

fe llow Ombudsmen , as the Ombudsman ' s office is available to 

each of the elected representatives in ass isting their o~n 

particular conctituency proble~s . -Ji t hin the first year of 

the Ombudsman ' ~ ~xistence , this purpo se became inc r easingly 

appar ent to the elected r1-2mbers as they b·::;gan to turn to thc 

2 l'3 T: i ' -r • L ~Q ., see no . n, p . I~ . 



offic 2 for ass i stanc~ in the resolution of their problems . 

'.I i thin the f i rst repol~ting pe riod of the O~:lbudslnan , from 

;.1ay 2.2 , -975 to Jul,'/ 10 , 1976 , 4JJ compl aints emanated f rOM 

the C~budsman' s office at ;ueen ' s Park , and it ~as est inated 

that _ -Yl- of these compl a i nts ,-ye r e sent t hrough the elected 

ffie!Tlbe r s . '.Ji th fu r the r evol vment o~ the Ombudsl an I s office , 

~any hours of l egislators ' t i me will be saved , as they wi ll 

be able t o devote nore of the ir t i me t o pressing matters 

such as servic e on house cOI:lmittees , t o studying legislation 

be for e the Hous e and in the end t o servic e of their own 

constituents . It i s the Ombudsman ' s pe r s onal desire to a i d 

the el ected membe r, since it was the intention of the govern-

ment and the intention of the Opposition parties , "that t: e 

creature they brought i nto being , was set up t o se rve the 

people and them (the el ected nember) in their efforts to 

serve the 
2LLJ. 

pe ople ." " 

atte~pting to do . 

This is in fact what the Ombudsman is 

~~us, it is of the utmost importance that we discard 

entirely the myopic vie '.'1 that the Ombudsman is nothing more 

than , "the litt l e man ' s mus cular a lly in the bullying of big 
?l~5 

govern:nent ." '- :3ir:1ply, it is not the role of the Ombudsman 

to achieve "daily sensations by expos i ng a rrogant administra­

tors , bubli ns bureaucrats and oppressive officials . ,, 246 

qathe r, the Ombudsman ' s reco~:lendations or admonit ions se rve 

:~ i:.lt-, :::i p'" ~ch deli versd by .,rt 'lur ;.;alo nc.;y I to the London ~:hai;1be r 
of CO!"1!Tlercc , :;'riday ;.:arch 19 , J.976 , p . 6 . 

246 . Ib~d ., p . 1 ,-' - . 



to corr2ct . dmini strat i ve mal pr a ctices and to change laws 

and re gulat io ns , 1: hich In the ir application serv~ injustice , 

and , s econd l y , pr eve'1t th ir r ecurrence . I n ~hi s sens~ the 

Ombudsman ' s recommenaations se rve as a guideli ne f or gove r n-

ment officia l s . I t is pr ecise l y in th i s that I see t e 

unique role of the Ombudsman . By preventing the ~ecurrence 

of admi ni st r at i ve i njustice s , he i mproves the administration 

of the provinc e , by providing both direct and indirect pro -

tection aga i nst unfai r administrative dec isions and prac-

tices . Thus , par allel 1ith his functio n of providing 

Ontario' s citi zens v ith an office where they can lodge their 

particular co mpla ints an d through which they can seek r2-

Q., -...... O("fC'< 

.L ...... ~0 ' the Ombudsman ' s rol e has bec ome one of pro moti ng 

bette r public administration . 

~ithin weeks of the Ontario government ' s announcement 

of its i ntention to create the offic e of the Ombudsman , the 

first conplaint i'13.S received . 'i.'h i 8 f irst co mplaint was to 

mark the be g inning of a n aval a nche of writt en and verbal 

requests for the Ombudsman's help. 

Faced with the a l mos t i nstant ane ous r esponse from Onta-

rio' s citizen.-> to'.var ds the Ombudsman c oncept , nrthu r [, lalonoy 

enbarkGcl on the i mnad i ate tar}~ of orcani zing the Of'1budsman ' s 

offic e to ensure t hat all th e c ompla i nts would be handl e d 

as effici'2ntl~r and exped i ently as possible . cl.t the s a rr.e ti~:le , 

n r thuT L~aloney , 



was conscious of the need to avoi d developi ng 
a s tructure whic h would appear to be as faceless 
a s t he impersonal bureauc r acies my office was 
desi s ned ~o oversee. On the other ha '1d , it had 
to be s tro ng enough to e ndure a nd to s tar d t hE 
test of time.247 

I~ st ructuri ng the offi ce of the Ombudsman in Ontario , 

it was necessar y t o ensure that it woul d never be co me that 

~hich it was set up to combat , an i mpe r s onal bureaucracy . 

:rhe re f ore , it vIas essent i a l that it re ma in s!1all enough 3 0 

as t o avo i d becoming a burgeoni ng bureaucracy but yet large 

enough t o be abl e to effectively challenge any part of the 

bureaucracy where such challenge was r equired . Hence , the 

Orr~udsman ' s operation was de c entrali zed by the existence of 

eight directorates , each empowered wi th the r espons i bilit y 

for a specific aspect of the total Ombudsman function . Today 

there a re so me 1 22 pe opl e in the Ombudsman operati on . 

1,wrds of Arthur !':aloney , 

I don ' t think you dete r mine a bur eaucra cy by 
the s i ze of your staff or the numbe r s of your 
staff , you have a bureaucracy ,,'!hen you lose 
that kind of inti macy that g ives the OMbudsman 
a };: i nd of intinate contact ','{i th the people he 
is called upon t o serve . '" fe f ve accomplished 

In the 

that by decent ralizing and sett ing up the 
depart ments it ~as reco mmended to us in the debate 
that ~e do. : ~en we decentral ize •. • then ~e retain 
our intimacy i n ~hese vital areas . 248 

Woreover , in the st r ucturing of the Ombuds man ' s office , 

rl r t nur ~alone y gave careful consi ' e ration ~nj study t o ·the 

contributions of the vnrious melJlb e rs of the l E::{~ i slative 

21~7 . Jirst .,nnual :-~2D0 2:'t , p . 5 . 

2 ! ~ 8 . ::'; pecch de li v e r s d OJ "; . ;,lalo ne ,'1 t o the :::'o nd on Chci:nbe r o :t 
: o ~~erc c , ?ri daj , ~arch 19 , 1976 , p . 2~ . 
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ass embl y , '.'h ll l~ loo ~-;: i nr; upon the debate as h i s pe r s ona l 

lr1.an02.te . ",iuch of the advice ':lhich he ''las <3 i ven has proven 

invaluable and is either in the nroc eS3 of be i nF carri ed . k _ 

out or has been a lready done s o. It ~as obvious by the 

h i ; t cal i br e of the rarious presentat i ons duri ng the cour se 

of the debat e on The Cnbudsnan liCt , es~)ecial lJ by s uc h tneffi-

be rs as I:r . Ver ne 3i nt;e r (Li baral , .1ilson =.eights) , LIr . 

Georc e Samis (N. D. P ., Corn'l'lal l) , rlr . Patric k Re id (Liberal. , 

Rai ny River) , r.;r . J ames Rem'/ic l( (j>! . LJ . P ., Hiverda12) , that 

the me mbers had in fact g iven ~uch serious thought as to the 

office of the Ombudsman and to t he ir concept of what it is , 

what it oUGht t o be and ho~ i t J.. C" ' • lJ O i unC-Clon . 

Uppermost in the minds of many members was the question 

of accessibility as far as the Ombudsman was concerned . ~h e 

feeling was expressed that the Ombudsman and his staff s houl d 

t our the provinc~ i n order to ma~e the mselvee availabl e t o 

t hose pe ople \','110 \'1ould othen/i se find it ext r eme l y inco nve n-

i ent to come to Toronto . As a r esult of th is mandat e and 

as a response t o it , commencing i n Novembe r 1975 , the Ombuds -

man and his Gtaff have visited numerous c entres . 

\nothe r concern ~as the fact that the Francophone 

praGence should be duly r espect ed and re c ogni zed in the 

staff of the Cmbuds~an ' s office . Lis a r c s uIt of J- 1 • [,filS , one 

o:!:' the Ombudsman ' s s-:;nior ;nef1bers , (l ilI es :10ri n i s a 7ra co-

phone of :c2cognized i~~portanc2 i._ t he ?r e nch cO~f:1uni-'cjT . Tn 



2.dd i t io n , ap3!ro xi:'1a~2 1 y SlX othc; r f'lembe r s of th_ " taff a r e 

p.:; rfect l ~,r bi l incu2.l ::'n French a nd ~3n?;li sh . 

otill 2. notJ1e l.~ ::~andate given ':taG that t he C::lbudsr.l2.11 

should ensure that h: 3 offic e be staffed ~ith people TIho 

1 ave 3, lingu i s tic fac ility othe r t han ':ngli sh or French . h S 

a resu l t of this concern , the Ombuds man ' s st a ff include s 

pe opl e who have a f l uent linguistic ability in s ome fourte en 

l anguages . 

It was also su~;ested duri ng the course of the debate ~ 

t hat spec i a l depart nent s be creat e d vrithi n the Ombudsman I S 

o ffice to deal Dith people who have special proble ms such as 

t hos e relati ng to t:-le 'orkmen I s Co mpensati on 30a r d . ) .. s a 

r esult of t h i s , specia l ~irectorates ~e re set up . 
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So from the a"bo ve '.'/e can see that in fact the Ombudsnan , 

l~r . nr thur l ~l oney h2.s a ccompl ished what was recommended to 

him i n the de ba t e , especially de c ent r al i z i ng his operation 

a nd setting up s pecial depar tments . Though s ome s chola rs 

have argued that a functi onal divi si on or de c ent ral i zat io n of 

the ins titut ion ~ould cause it to lose its attractive personal 

touch , " hich they cons i de r a key t o it s s ucce s s ; the 

Ombudsnan o}Je r ation in Ontario has proven ot he r ':l is c; . 

Our ' rii:3tinct C:-l!Jud3man ope rat ion is es pecia lly s uit ed t o 

the particul" r circu;,:stanc es of the pl~ov:ncc of Ontario and 

or thur : !alon2 Y has 2.1 r ~ad~1 adde d 8. nevI di mens ion t o the 

Or:1budsr ansh i p,. 



I'he office of tl1 (~ Ombudsman in Ontario has not onl;';T 

::12.na.':90 to 31..rvive it s Y9ars o~ ~ xi s·tenc e 
- : 1 !)U-c nas 

8.1:30 dealt with s ome 22 , 576 citizen i~l(_uir i es and compl aint::; 

3 C of July _0 , 1976 . 

Des-oi.i.. e these advanc es in stru.cturi ng an Or:loudsnan ' s 

o 'fice "s econd to none ", many cri t ic s a nd s keptics ave 

~e roed in on the Omb- dsman . ~hese criticisns ~e re outlined 

at l angth in Shapter 5 , and the necessity of an infor~ation 

bro ~hure ~as outlinEd . 

AS far as additional r ec ommendat ions are concerned , both 

annual renorts of the Ombudsman have indicat ed that the 

r. _ajo:ci 0y of conplaint s wh ich are broug:"t for,' ard to the Cm-

budsman for resolution are st i ll outside the le,.,islati ve 

mandate governing his office . The l a r ge number of co mpl a i nts 

out s ide his juri sd iction involved c i tizen problems 'Ni th 

municipal ities , univers i t i es and ~any othe r bodies f i nanced 

in ':!hole or in substant ial part by the provi -:1cial gove rr..ment . 

The Lee;islature s houl d serious l y consider a llowi ng the 

Onouds man to deal with such cases , du to t he fact that a l-

r eady the Ombudsman ' S staff spe nds considerable amounts of 

ti!:le inforl1all y i nvesti{:;at i n2,'; cOl:lplaints aGa inst such provin-

c i;:J,ll~r- func..cd Dodic s . j,ioreovcr , ac cordi ng t o _,rthur :.:aloncy , 

t;1C a<ld i t ior..al staff and budget v;h ich would be rc~quir c;cl 

~oulJ not be ezc essivs and l-c ~ould allow the Cmbudsman t o 

::leal nlOre eIfcct i vely '-'li th these types of pro blems . 



b~i" :~?? ' s durin,(~ the debate on The O'mbud ~)l'lan i ,Ct , the office 

i s s t ill 8aking eve r~ effort to ass i st those who br i ng 

pro-')12!.1s to the; office: , not'.'i i t hstsnd i ns the Cwbudsman I s lac ~: 

of ju.r i sc1 icti on to deal \i i th s uch compl a i nts . 

?urthe rI7lore , dUG t o the fa ct that t~ere s till c~ui t e 

~ nu~ber of pr emature cO!.1pl aints co ming before the Ombuds~an , 

simply points to the fact that there are many people ~ho do 

l'herefore , it is recommended that l egis l at ion be intro -

duced re Quiring any governmental organi zat ions t hat make 

appea labl e decisions to explicitly inform cit iz ens of the ir 

appeal rights so as to enabl e them t o bring the ir probl ems 

t o a speedy resolution . 

~ . ; oreover, based on i nformat ion gleaned fron dealinG \,/ i th 

nore than 20 , 00 0 complaint fil e s opened by the office s i nce 

i ts incept i on t~o years ago, th e Ombuds~an fee l s that it i s 

i nportant f or al l Governrr:ent orGanizations which deal directl J -

~ith the public to ensur e that when ·they communicate a doci-

sion ~hich is adverse to a citizen , they do s o in clear and 

concise l anguage , setting out in detail the r easons _o r t he 

negative comment0 ' 

::::::cperi enc 8 has borne out i n a numrJe r of cases the COf'l -

o f ~akinz enquiri es ~ ith the gove rnMental organi:at i on con-

c er::c;j , th:;:1 fully s:': pl 2. i nin,:; to t C C O L, pl ainant t h e exac t 

C C8 the (;0[:: -



longe r '::oe l s un justly deal t \lit h . 

In :...~ trospect , a l though the Ombudsman ::::; i11 '.:as g.' yen a 

thorough debat~ clause by clause , the Le~;i::;l3.ture neve r di e. 

issue a clear s tatement as to ~hat role the O[budsman shoul d 

:)lay ':.'i thin the system of Govern~nent in Ontario , or in '.'1'tat 

contc}:t the Omb"\..1.d~3 man '-'!as ezpe c tcd to pe rfor::1 his role . '.Ie 

s ay that thi s TIas due , a t the tine , t o a l ack of unde rstan­

d ins of what an Ombudsnan ~'ras , ho\'1 he should funct i on in 

Ontario and last l y , what the i mplicat ions would be of an 

Ombudsman funct ioni ng i n Ontario . 

Eence , L1r. l'lalo l1sy , a ft er be i n;; S""lorn In as the pro-
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vince ' s f irs t Ombudsnan , was left virtual l y to his o~n 

re s ourc e s to create and organize the Ombudsnan ' s off ic e . 

I.lore import a nt l y , he \'JaS l eft t o h i s O\-'ln resources t o i nter-

pret the obligations i mpos ed upon hin by statute and a l s o to 

i mpl ement then . 

Je cause the l egi s lature was too ~ene ral in descritin6 

t he boundari es and paramete r s of the authori ty of the offic e 

o f the Ombudsman , this ultimately r esu l t ed in an i nc r ease in 

tension bet':leen the Or1budsman , :.'iinisters of the Cabinet and 

the ~e18 ct Committ ee . 3ince no generally ac cepted , c on­

s i stent Iae;islative uefinitions and interpr~tat io ns of the 

I)r:lhll.dsmetn ' s functions utlder Th~ Oubucls!nan " ct or the re l a ­

t io!',sh i ps that are nec ,~ssar' r t o pe rforr:1 these funct ions 

2:·= ist8d , the Se l ec t '::;0:.lmitt2e "'las forced t o conclude t'lat 

the t i '~ ·? ':Ias ovc:: r du2 :'or the :02 .. ; i ~ ;1~i.tu r 8 t o .::'o r ~1Ulat 2 the 

necessar y deflnl ~ io ns and interp~ctatlons . 



Unless (l Yle, u.nti _ t11;;; L2,;is l aturc , ':.1. th the ass i .:::>-tance 
0: thi:::; c.: orJ:1i ttee begi ns to forr~ul<.ite -'chese !:ntters , 
the ()cbudsnan '::ill c ontinue to pe rfon .. in a shado':; 
of doubt , and t~e public will ul inat-ly suffer •.• 
~~e soo~er t esc ~oals are se~ upo~ , the sooner ttc 
11 ti naTO b""n,::;fi ""i<=<l~ Y ftiF' DooDI·-:o of the T-"ro'rin.c'" of 
6~t;;{~~ w~ic~-~h; 6mbud;m~~ ~a: Dled~ed-h i ~s~l~ t o 
s erve , 0 i11 benefit . 249 

In conclusion , the Ombudsman should be r ecar ded as a 

co~,lement t o the a lready exi st i ng procedure s fo r democ r a -

tically c ontrolling gove r nment , espec i a lly to t~e exe cutive 

and l eg i s lative branches of ~overnment . 

Regar dless of ho~ c o mpe t ent an Ombudsman may be , 
: _0 mat t er hoV! 'Iell a cc ept ed he may be by the public , 
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;18 cannot s upplant the political processes that in ? r::o 
~hs end c ontro_ the admi ni stration of public affairs , -J 

Secondly , it is of the utmost importance that ne dis -

card ent irely the myopic vie'.'! that the Cnbudsman i s nothinG 

;nore than ;' the l i ttle r:~an ' s nusculal~ a lly in the bull yi ng 

of I)i o gove r nnent , ,, 251 heco.use his success cannot be neasureci 

by the f re quency of his criticisms of admini st r at or s . Rather , 

the O~budsman ' s r ecomnendat io ns se rve to correct admini stra-

tiv~ ~al pra c t ic 2o , which in their application se rve in-

j ust ice , and sec ondl y , pr event the i r r ecurr enc e • 

. ~nd lastly , and pe rha ps of the greatest importance , the 

Cnbll. d:::;!TIan nust be a l(1an of compassion , "for many of -those 

\o'ho =et;l~ his ass istance arc often [,ore pe r plexed ~y life 

2~~9 . :?ourt:, ::2110::' t of t.1e 32 1 o ct~Om!l1itt 2e on the Cmbuds!>l2.D , 
tab l ed. in the "L"'f; i s L - ti ve .,ssenbl~" , :·)J.Y 1 2 , 1977 , pp . 
vi-viii . 

250 . ':.'e st of 2..dcJ. r 0.:-:;::; deli ver ~; ri. <,r .crthur ~':alo ney , ~o 1:he 
?acnl"c/ of I a ':! , ::Y1ivcrsit~r of ' :inJ30r , ::onc.1uj ::ar 11 2 , 
1 C) Y"i ( ~~ "'I _. / ( .J , ~ ' . ,;.~ / t 

;; C; 1 
. ...., -' -'- . J . .:::. • 



:2Lus , the si ,:c; nificance of the Olflbuctsrrlan I s office is 

t .:! 0 f 0 2. :1 • ~irst the Ombudsnan hel ps to bridge the Sap b2-

t':ieen ::;ovp. r nr:lent and the ~)copl by provid i np; t~ e ci t i zens 

of Ontario TI ith an office where they can lodge their con-

>laints af,a i nst unfair adLini st rative decisioGs and through 

~hich they can have their Gri evancss redressed . Secondly , 

tt2 Ol'1ol.).ctsnan ' s office promotes the general effici "'ncy of 

o..::hini stration ':Ihereby the Ornbudsms.l1 I S reco mnendat ions 

correct ~dninistrative mal pract ic es and prevent their re -

~ . . 1 I 1Cla s , 

by acting as a ~et of Guide lines for ~overnment of-

In this manner , through the improvenent of govern-

ment administl~ation and thGreby pr eventing the recurre nce of 

admi~istrative injustice , the Ombudsman provi des both direct 

,,,,., 
I ' , . - - / - ~ 

and indirect protection against unfounded and unjust a dninio-

trative decisions . 

2 5 2 . see hotes on the Hugb C . l\ rrcll :lemorial Le cture , p . 12 . 
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BILL 86 1975 

An Act to provide for an Ombudsman to 
investigate Administrative Decisions and Acts 
of Officials of the Government of Ontario and 

its Agencies 

H ER ?I'1A]ESTY, by and with the advice and consent of 
the Legisla tive Assembly of the Province of Ontario, 

enacts as follows : 

1. In this Act, 

(a) " governm ental organization" means a Ministry, 
commission, board or other administrative unit of 
the Government of Onta rio, a nd includes a ny agency 
thereof; 

(b) "minister " means a member of the Executive 
Council. 

Interpre­
tation 

2. There shall be appointed, as a n officer of the Legis- Ombudsman 

lature, an Ombudsman to exercise the powers and perform 
the duties prescribed by this Act. 

3. The Ombudsman shall be appointed by the Lieutenant ~~~~int- -- . 

Governor in Council on the address of the Assembly. 

4.- (1) Subj ect to this Ac t, the Ombudsman shall hold Jffi~~r:n"1 
office for a term of ten years, but is removable at any time removal 

for cause by the Lieutenant Governor in Council on the 
address of the Assembly. 

(2) The Ombudsman may be rea ppoi nt ed for a 
term or terms but shall retire upon attain ing the 
sixty-five years. 

furth er ReappoInt­
me nt 

age of a nd 
re tire men t 

5.- (1) The Ombudsman shall devote himself excl usively Natu1re of t 
- emp oymen 

to the duties of his office and sha ll not hold a ny other offIce 
under th e Crown or engage in a ny other employment . 

(2) The Public S ervice A ct and The Public S ervice SlIper- ~~~ 1970 

allllllation Act do not apply to the Om budsman. cc.:iB6,3B7' 
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6.-(1) The Ombudsman shall be paid a sa lary to be fixed 
by the Li eut enant Governor in Council. 

(2) The salary of the Ombudsman shall not be reduced 
except on address of the Assembly. 

(3) The Ombudsman is enti tl ed to be paid reasonable 
travelling and living expenses while absent from hi s ordinary 
place of residence in the exercise of his funct ions under this 
Act. 

(4) Part II of The Legislative A ssembly R etirement A llow­
ances Act, 1973, except sections 15 and 16, subsec tion 5 of 
section 18 and clause a of subsection 2 of section 19, applies, 
mutatis mutandis, to the Ombudsman in the same man ner 
as if he were a member of the Legislative Assembly and 
for the purpose, 

(a) "average annual remuneration" means the average 
annual salary of the Ombudsman during any five 
years of his service, which years need not be con­
secutive, during which his salary was highest; and 

(b) "remuneration" means the salary of the Om buds­
man. 

7. In the event of the death or resignation of the Ombuds­
man while the Legislature is not in session or if he is unable 
or neglects to perform the functions of his office, the Lieu­
tenant Governor in Council may appoint a temporary 
Ombudsman, to hold office for a term of not more than six 
months, who shall, while in such office, have the powers an d 
duties and perform the functions of the Ombudsman and 
shall be paid such salary or other remuneration and expenses 
as the Lieutenant Governor in Council may fix. , 

8 .- (1) Subject to the approval of the Li eutenant Gover­
nor in Council, the Ombudsman may employ such officers 
and other employees as the Ombud_man considers necessary 
for the efficient operation of his office and may determine 
their salary and remunerat ion and terms and conditions of 
employment. 

(2) The employee benefit s a ppli cable from time to time 
to the public sen·ants of Ontario with respec t to, 

86 

(a) cumulative \·acation and sick leave cred its for 
regu lar attendance and payments in re ·pec t of such 
cred i ts ; 



, ,. 

~ . -

(b) plans for group life insurance, medical-surgical 
insurance or long-term income protection; and 

(c) the granting of leave of abs€j';1ce, 

apply to the perm anent and full-tim e employees of the 
Ombudsman and where such benefits are provided for in 
regulations made under The Public S ervice A ct, the Om buds- ~f8~' 1970. 

man, or any person authorized in writing by him, may 
exercise the pO\\'ers and duties of a ~Iini ster or Deputy 
~Ii nis t er or of the Civil Service Commission under such 
regulations . 

(3) The Public S ervice S upera1lnuation A ct applies to the Employees' 
. . superannua-

perm anen t a nd full-tIme probatIonary staff of the Ombuds- tiOD 

O 
. . . benefits 

man as though the m budsman were a comm IssIon desIgnated R.S.O. 1970. 

by the Li eutenant Governor in Council under section 27 of c. 387 

that Act. 

9. The Ombudsman rna" lease such premises and acquire Pfdemises
l
. 

J a n su pp les 
such equipm ent and su pplies as are necessary for the efficient 
operation of his office. 

10. The salary of the Ombudsman and the expenses ~;~ary 

required for the operati on of hi s office a re payable, until the expenses 

31s t day of :\Iarch, 1976, out of the Consolidated Revenue 
Fund and thereafter out of moneys appropriated therefor 
by the Legislature. 

11. The accounts and financial transactions of the office Audit 

of the Ombudsman shall be audited annually by the 
Provincial Auditor. 

12. The Ombudsman shall report annually upon the ~e~~~~1 
affairs of his office to the Speaker of the Assembly who shall 
cause the report to be la id before the Asse mbly if it is in 
session or, if not, a t the next ensuing session. 

13.- (1) Before commencing the duties of his office, th e ~~~~~fnd 

Ombudsma n shall take an oath, to be administered by the secr ecy 

Speaker of the Assembly. tha t he will fa ithfully and im­
partially exercise the functi ons of his offi ce a nd that he will 
not, except in accord ance with . ubsect ion 2, disclose any 
inform at ion received by him as Ornbud. man. 

(2) The Ombudsman may disclose in a ny report made Disclosu re 

by him under this Act such matt ers as in his opi nion ollght 
to be disclosed in order to es tabli sh grounds for hi s co n-
clusions a nd recom mend ations. 
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14. Thi s Act does not apply, 

(a) to judges or to the fun ctions of any court ; or 

(b) to deliberations and proceedings of the E xecuti ve 
Councilor a ny committee thereof. 

15.- (1) The function of the Ombudsman is to investi­
gate a ny decision or recom mendation made or any act done 
or omitted . in the course of the admin istration of a govern­
menta l organi zat ion and affect ing any person or body of 
persons in his or its personal capacity. 

(2) The Ombudsman may ma ke any such investigation on 
a complaint made to him by any person affected or by any 
member of the Assem bly to whom a complaint is made by 
any person affected, or of his own motion. 

(3) The powers conferred on the Ombudsman by this 
Act may be exercised notwithstanding any provision in any 
Act to the effect that any such decision, reco mmendation, 
act or omission is fin al, or that no appeal lies in respect 
thereof, or that no proceeding or decision of the per on or 
orga ni zation whose decision, recommendation , act or omission 
it is shall be challenged, reviewed, quashed or called in 
quest ion . 

(4) • Tothing in this Act empowers the Ombudsman to 
invest igate a ny decision , recommend ation, act or omission, 

(a) in respect of which there is, under a ny Act, a right 
of appeal or objection, or a right to apply for a 
hearing or review, on the merits of the case to any 
court , or to a ny tribunal constituted by or under 
any Act, until tha t right of appeal or objec tion or 
applica tion has been exercised in the particular 
case, or until after any time for the exercise of that 
right has expired; 

(b) of any person acting as legal adviser to th e Crown 
or acting as counsel to the Crown in relation to any 
proceedings. 

(5) If a ny quest ion ar ises whether the Ombudsman has 
jurisd ict ion to investigate any case or class of cases unde r 
this Act, he may , if he thin ks fit, apply to the Supreme 
Court for a dec la ratory order dete rmining the quest ion . 

16.- (1) The Assembly may make ge neral rul es for the 
guid a nce of the Ombudsma n in the exercise of his fun cti ons 
under this Act. 
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(2) All rules made under thi s sect ion shall be deemed to be Idem 
I t · 'th ' h . f TJ R l t' A t R.S.O. 1970, regu a Ions \\'1 m t e meanmg 0 Ie e{, It a 10ns e. c.410 

(3) Subject to this Act and any rules made under this Proced ures 
section, the Ombudsma n may determine his procedures. 

17.- (1) Ever)' complaint to the Ombudsman shall be Modeof complaInt 
made in writing. 

(2) ~ot\\' ith sta nding any prOVIsIon m any Act, where any To~~~rded 
-letter written by an inmate of any provincial correctional 
institution or training school or a pat ient in a provincial 
psychiatric facility is addressed to the Ombudsman it shall 
be imm ediately forward ed , unopened , to the Ombudsman by 
the person for the time being in charge of the ins titution, 
training school or facility. 

18.- (1) If, in the course of the investigation of any com- Ombudsman 
plaint within his jurisdiction, it appears to the Ombudsman, ~~Jseto 

lDvestl!1ate 
complalDt 

(a) that under the law or existing administ rative prac tice 
there is an adequate remedy for the compla inant, 
whether or not he has availed himself of it; or ' 

(b) that, having regard to all the circumsta nces of the 
case , any furth er investigat ion is unnecessary, 

h e may in his di scretion refuse to investigate the matter 
further. 

(2) Without limiting t he generality of the powers conferred Idem 
on the Ombudsman by this Act, the Ombudsman may in 
his discretion decide riot to investigate, or, as the case may 
require, not to furth er investigate, any complaint if it relates 
to any decision, recommendation, act or omission of which 
the complainant has had knowledge for more than twelve 
months before the complaint is received by the Ombudsman, 
or, if in his opinion, 

(a) the subject- matter of the compl a int is trivial; 

(b) the complaint is frivolous or vexatious or is not made 
in good faith; or 

(e) the complainant has not a suffi cient personal interest 
in the subj ec t-matter of the compla int. 

(3) In a ny case wh ere th e Ombmlsman decides not to Com plainant . . ~ ~ 

m vest lga te or furth er im'es tigate a complaint he shall inform informed 
the complainant in writi ng of that d ecision, and may if he 
thin ks fit st a te his reasons th erefor. 
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J 9.- (1) Before investigating any matter, the Ombuds­
man sha ll inform the head of the governmental organizat ion 
affect ed of his intention to make the investigation. 

(2) Every investigation by the Ombudsman under this 
Act shall be conducted in private. 

(3) The Ombudsman may hear or obtain information 
from such persons as he thinks fit, and may · make such 
inquiries as he th inks fit and it is not necessary for the 
Ombudsman to hold a ny hearing and no person is entitled 
as of right to be heard by the Ombudsman, but, if a t any 
time during the course of an investigation, it appears to the 
Ombudsman that there may be sufficient grou nds for his 
making any report or recom mendation that may adversely 
affect any governmental organizat ion or person, he shall give 
to that organization or person an opportunity to make 
representations respecting the adverse report or recom­
mendation, either perso.nally or by counsel. -- -

(4) The Ombudsman may in his discretion, at any time 
during or after any investigation, consult any minister who 
is concerned in the matter of the investigation. 

(5) On the request of any minister in relation to any 
investigat ion, or in any case where any investiga tion relates 
to any recommendation made to a minister, the Ombuds­
man shall consult that minister a ft er making th e im·estiga­
tion and before forming a final opinion on any of the matters 
referred to in subsection 1 or 2 of section 22. 

(6) If, during or after an investigation, the Ombudsman 
is of opinion that there is evidence of a breach of duty or of 
misconduct on the part of any officer or employee of any 
governm ental organiza tion, he may'refer the matter to the 
appropriate authority . 

20.- (1) The Ombudsman may from time to time require 
any officer, employee or member of any governmental 
organization who in his opinion is able to give any infor­
mation relating to a ny matter that is being inves tiga ted by the 
Ombudsman to furni sh to him any such inform ation, and 
to produce any documents or things whi ch in the Ombuds­
man's opinion relate to any such matter and which may be 
in the possession or under the control of that person. 

(2) Th e Om budsman may sllmmon before him and examine 
on oath, 

(a) a ny com pl a in a nt; 

86 
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(b) any person who is an officer or employee or member 
of any governmental organization and who, in the 
Ombudsman's opinion, is able to give any informa­
tion mention ed in subsec tion 1; or 

(c) any other person who, in the Ombudsman's opinion, 
is able to give any information mentioned in sub­
section 1, 

a nd for that purpose may administer an oath. 

.. ;,." 
9 · '7 

(3) Subj ect to subsection 4, no person who is bound by Secrecy 
the provisions of any Act, other than The Public Service Act, R.~8? 1970, 

to maintain secrecy in relation to, or not to disclose, any c. 
matter shall be required to supply any information to or 
answer any qu es tion put by the Ombudsman in relation to 
that matter, or to produce to the Ombudsman any document 
or thing rela ting to it, if compliance with that requirement 
would be in breach of the obligation of secrecy or non-dis-
closure . 

(4) With the previous consent in writing of any com- Idem 
plainant, any person to whom subsection 3 appli es may be 
required by the Ombudsman to supply inform ation or 
answer any question or produce any document or thing 
rel ating only to the complainant , and it is the duty of the 
person to comply with that requirement. 

(5) Every person has the same privil eges in relation to the Pri vil eges 
giving of inform ation, the answering of questions , and the 
production of documents and things as witnesses have in 
any court. 

(6) Except on the trial of any person for perj ury in respect Protection 
of his sworn testimony, no statement made or answer given 
by that or any other person in the course of any inquiry by 
or any proceedings before the Ombudsman is admissible 
in evidence against any person in any court or at any inquiry 
or in any oth er proceedings, and no evid ence in respect of 
proceedings before the Ombu dsman sha ll be given aga inst 
any person. 

(7) A person glvmg a s ta tement or answer in the course ~~,~~r 
of any inquiry or proceedi ng before t he Ombudsma n sha ll n.s .c. 1970, 

be inform ed by the Ombu dsman of his right to ob jec t to c. E- IO 

answer any question unde r sect ion 5 of the Canada E vidence 
Act. 

(8) :-;0 pe rson is liable to prosec ut ion for a n offe nce agai nst Prosec ution 
any Act, other t ha n th is Ac t, by reason of his co mpl iance 
with a ny req uire ment of t he Om budsman un de r t his sec ti on. 
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(9) \Vhere any person is required by the Ombudsman to 
attend before him for the purposes of this section, the person 
is entitled to the same fees, allowances, and expenses as if 
he were a \vjtness in the Supreme Court, and the provisions of 
any Act, regulation or rule in that behalf apply accordingly . 

21.- (1) \Vhere the Attorney General certifies that the 
giving of any information or the answering of any question 
or the production of any document or thing, 

(a) might interfere with or impede investigation or 
detection of offences ; 

(b) might involve the disclosure of th e deliberat ions of 
the Executive Council; or 

(e) might involve the disclosure of proceedings of the 
Executive Council or of any- committee of the 
Executive Council, relating to matters of a secret or 
confident ial nature, and would be injurious to the 
public interest, 

the Ombudsman shall not require the information or answer 
to be given or, as the case may be, the document or thing to 
be produced. 

(2) Subj ect to subsection 1, the rule of law which authorizes 
or requires the withholding of any document, or the refusal 
to answer any question, on the ground that the disclosure of 
the document or the a nswering of the qu estion would be 
injurious to the public interest does not apply in respect of 
any investigation by or proceedings before the Ombudsman. 

22.- (1) This section applies in every c.ase where, after 
making an investigation under this Act, the Ombudsman 
is of opinion that the dec ision, recommendation, act or 
omission which was the subj ect-matter of the investiga tion, 

86 

(a) appears to have been contrary to law; 

(b) was unreasonable, unjust, oppressive, or improperly 
discriminatory, or was in accordance with a rul e of 
law or a provision of any Act or a practi ce that is 
or may be unreasonahle, unjust, oppress ive, or im­
properl y discriminatory; 

(e) was based \\'holly or par tly on a mistake of law or 
fac t; or 

(d) was wrong . 
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(2) This sec tion a lso applies in a ny case where the Om- Idem 

budsman is of opinion that in the, making of the decision or 
recommendation, or in t he doing or omission of the act, a 
discretionary power has been exercised for an improper 
purpose or on irreleyant grounds or on the taking into account 
of irrelevant considerations, or that, in the case of a decision 
made in the exercise of any discretionary power, reasons 
should have been given for the decision. 

(3) If in any case .to which this section applies the Om- ~er;;~~td::r'S 

budsman is of opinion, ::;;~~~;tions 

(a) that the matter should be referred to th e appropriate 
authority for furth er consideration ; 

(b ) that the omission should be rectified; 

(e) that the decision or recommendation should be can­
celled or varied; 

(d) that any practi ce on whi ch the decision, recomm enda­
tion, act or omission was based should be altered; 

(e) that any law on which the decision, recommendation, 
act or omission was based should be reconsidered; 

U) that reasons should have been given for the decision 
or recommendation; or 

(g) that any other steps should be t aken, 

th e Ombudsman shall report his opinion , and his reasons 
therefor, to the appropriate governmental organi zation, and 
may make such recommendations as he thi nks fit a nd he may 
request the governmental organiza tion to noti fy him , within a 
specified time, of the steps, if any, that it proposes to take to 
give effect to his recom men dations a nd the Ombudsman 
shall also send a copy of his report and recomm endations to 
the minister concerned . 

(4) If within a reasonable time after the report is made Where no 
'" appropria te 

no actIon IS t aken wh Ich seems to the Ombudsma n to be action 

adequate and appropr ia te, the Ombudsman, in his d isc retion, taken 

after considering the comments, if a ny, mad e by or on behalf 
of any governmental organiza tion a ffec ted, may send a 
copy of the report and recommendations to the Premier , 
and may thereafter ma ke such report to the Assem bly on 
the matter as he th inks fit. 

(5) The Ombudsma n shall a ttach to every report sent or Ide m 

made under subsec tion 4 a copy of a ny comments made by 
or on behalf of th e government al orga ni za ti on affected . 
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23.-(1) \\nere, on any investiga tion following a com­
plaint , the Ombudsman makes a recommend ati on under 
subsection 3 of sec tion 22 , a nd no action which seems to the 
Ombudsman to be adequate and appropriate is t aken thereon 
within a reasonable time, the Ombudsman shall inform the 
compl ainant of his recommendation , and may make such 
comments on the matt er as he thinks fit. 

(2) The Ombudsman shall in any case inform the com­
plainant , in such ma nner and a t such t ime as he thinks proper, 
of the result of the investigation. 

24. No proceeding of the Ombudsman shall be held bad 
for want of fo rm, and, except on the ground of lack of juris­
diction, no proceeding or decision of the Ombudsman is 
liable to be challenged, reviewed , quashed or ca lled in 
quest ion in any court. 

25.- (1) No proceedings lie against t he Ombudsman, or 
agai nst any person holding any offi ce or appointment under 
th e Ombudsman, for a nything he may do or report or say 
in the course of the exercise or intended exercise of his 
fu ncti ons under this Act, unless it is shown that he acted in 
bad fait h . 

(2) The Ombudsman, and any such person as aforesaid, 
shall not be ca ll ed to give evidence in any court , or in any 
proceed ings of a judicial nature, in respect of a nythin g coming 
to his kn owledge in the exercise of his fun ct ions under this 
Act. 

(3) Anything said or any information suppli ed or a ny 
document or thing produced by any person in the course of 
any inquiry by or proceedings before the Ombudsman under 
this Act is privileged in the same manner as if t he inquiry 
or proceedings were proceedings'in a court. 

26 .- (1) For the purposes of this Act, the Ombudsman 
may a t any tim e en ter upon any premises occupied by a ny 
gO\'ern me ntal orga ni za ti on and inspect the premises and 
carry out t herein any in vestiga ti on withi n his jurisdiction. 

(2) Before en tering a ny premises un der subsect ion 1, the 
Ombudsman ~hall not ify the head of the go vernmental 
organi za tion occupying the premises of his purpose. 

(3 ) The Attorney General may by not ice to the Ombu ds­
ma n exclu de th e appl ica ti on of subsec ti on 1 to a ny specifi ed 
premises or cl ass of premises if he is sa t is fi ed th a t th e ex ercise 
of the pO\\'crs ment ioncd in subsec t ion 1 might be prejudicia l 
to the publi c int erest. 
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(4) \\'here a notice is given under subsection 3 and in the °frdedr 
• . 0 JU ge 

opinion of the Ombudsman it IS necessary to take an actIOn 
apparently prevented by the notice, the Ombudsman may 
apply to a judge of the High Court for an order setting aside 
the notice in respect of such action and, where the judge is 
satisfi ed that such act ion would not be prejudicial to the 
public interest, he may make the order. 

27.- (1) The Ombudsman may in writina delegate to Delegation 
b of powers 

any person holding any office under h im any of his powers 
under this Act except the power of delegat ion under this 
section and the power to make a report under this Act. 

(2) Every delegat ion under this section is revocable at will ~e;::~;l~re 

and no such delegation prevents the exercise by the Om­
budsman of any power so delegated. 

(3) Every such delegation may be made subj ect to such ~;Jtri ctio ns 

res trictions and conditions as the Ombudsman thinks fit. conditions 

(4) In the event th a t the Ombudsman by whom a ny such ~~~;£~~ing 
delegation is made ceases to hold office, the delegation con- delegation 

tinues in effect so long as the delegate continues in offi ce or 
until revoked by a succeeding Ombudsman. 

(5) Any person purporting to exercise any power of the ~~'ii~~~r~~f 

Ombudsman by virtue of a delegation under this sec tion 
shall, when required so to do, produce evidence of his authority 
to exercise the power. 

28. Every person who, 

86 

(a) wit h out lawf ul jus tification or e xcuse, wilfully 
obstructs, hinders or resists the Ombudsman or 
any ot her person in the perform a nce o f his fun cti ons 
under this Act; or 

(b) without law ful justifica tion or excuse , refuses or 
wilfu lly fa il s to comply with a ny lawful requirement 
of the Ombudsman or any other puson und er this 
Act; or 

(c) wilfully makes any fa lse stat ement to or mislea ds or 
attempts to mislead the Ombudsman or a ny oth er 
person in the exercise of his fun cti ons und er this 
Act, 

Offe nces 
and 
pe nal ties 

20] 
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Rights 
under Act 
do not 
affect 
ot.her r ig hts, 
etc. 

Comme nce­
ment 

Short title 

is gui lty of an offence and liable on summary convIctIOn to 
a fine of not more than $500 or to imprisonment for a term of 
not more than three months, or to both . 

29. The provisions of this Act are in addition to the pro­
visions of any other Act or rule of law under whi ch any 
remedy or right of appeal or objection is provid ed for any 
person, or any procedure is provided for the inqui ry into or 
in vest igation of any matter, and nothing in this Act limi ts or 
affects any such remedy or right of appeal or objection or 
proced ure. 

30. This Act comes into force on a day to be named by 
proclamat ion of the Li eutenant Governor. .. 

31 . This Act may be cited as The Ombudsman Act, 1975 . 
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.3taff ~ l.() .,o:;raphiE3 

~he effectiv218SS of the Ombudsma~ ' G ~unct ion s , :0 

a great desree , a reflection of the qual it y of the staff ~ho 

a re engaged to carry out that f unction . fhe Office of the 

Cntario C~ budsm~n is staffed by a group of impress i ve 

people who ass i st the Ombuds!Tlan i n carryinz out his mandate . 

Ci tizsns \'iho !i.ave !i:.e t them e ither in 'J: oro nt o or throu€; .out 

the Provinc e have neve r fail ed to express their impr ession 

that the Omb uds man ' s Office is staffe d by people of the 

highest calibre . ~he fo llo~ing provides an outline of the 

backcrounds of our senio r staff . 

r, .J:I roo · _ "T 
.) ..l. I l C e r - ; Jr • ~-\: ei th Hoilet t 

':.2i th Ho i l ett \':as born in Jamaica in 19 JJ . r~ e came to 

Canada in 1955 , a nd ente r ed f r i nity College , University of 

Toro nto . He graduated i n 1960 \'lith Ztn 110.:10Ur s J .11 . i n 

f ol i tica l J cienc e and ~conomics . He gr adua t ed :!:'rolll t' .e Uni-

v er s i ty of To ront o , ?ac ult~T of .~a\'1 , in 19 6L~ and ':IaS called 

to the Jar in 1966 . He then be came a l:1Cm'lJe1' of tne '{or};: 

Count:! 8ro"';L .', ttorncy ' ;~ sta:::: 'in the : .:ini st r~r of the ;"l.ttor·-

ney General and served the r e until he was asked to join t he 

Office of thG Cnhudsnan . In I is ye a rs of 3e rvic c in the 

'-:1'o'.'ln .,ttorney ' s C::ic e , ~;r . Hoil ett ',::as cons i ::::ter:.tJ.y co n-

1) li f1 e Y'1t~d -l'~OY" }.; r " f" " irn nc: s" '~n'''' C "" ll ··~ .J.- " "'·\T " ... L . - . • - c .... ..l....J ........ u. _ 1 _ _ .... c .... 1 ....... ~J ...... .J '....;....,~J • 



~irector of 3pscial :; ; r"'liv es - Tis . ~ll e n :- ~ da. frlC; 

-:2: 11211 .~C1;:l".1S n1.::; 'oo:cn in Germany in 1925 and er;) i g :ca ted 

to Gr2at Jritain ',<: :':::" 2 Lot ill a teenage r . In J ritain ~::; 

se r'Te d during 

both war and peace ~~d moved to Canada in 1948 . 

of the " o-opera-'- i-.,re -:;0 r:\;:\on'.'/eal tn ?Gderat ion '!outh Organi za-

t ion . Later , 2.!'.e became secretary to for~ner ;.; .;J. :2 . leader , 

Donald C. ~ ·!ac.Jonal d . She later became ,-3pecial ,':"'ss i stant 

to the current _sade r, Stephen Lewis , who sa id after she had 

announced her de'oar->~re : - " ~~llen "\dams is absolut ely i nd is -

l)ensable. LosL:.g l:er is like losing a part of oneself ." 

= . ~s . . -i.claI1s :'.. s '0'['32. 1 esperienced in dealing ':Ii th grieva .. c2s 

a ~ainst ':':lUblic :)od:.=::=; such as theior knen ' s ::;or;)pensation 

Joard , fo r she took complaints before b oa r ds and com~issions 

for years on be!lCilf ,)7.~ people vlho took thei r pro blems to the 

l", . U . ? 

Jirector of :~ural , .-.~ricultural and ;.1un i c i pal 3erv i ces -

'"!i11es ilorin \',' 2.8 born in the small village of Do1beau , 

;usbe c in 1931 , a n:: ':ias raised in Rouyn in ~ iorth'.·/estern 

,J,;.e~2c . 1-:':e is a =l'".~ently bilingual J.ranco phone . 2ron the 

ea:!.~l :,;r 1 960 ' s , :::::- . ::ori n represent e d v:J.rious i ve st~'a e t hous"'s 

selling bonds a~1 dsjentures on b ehalf of s~aller munic i pali -

as ::in 
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offic e r cadet , th911 .iecond Li eutenant ';.I i th the 20,'/al .2 2:1d 

i{8 E; i r:lent f (the " Van Joo r s " ) . . fter sE; :cvi n.;~ i n Korea , r:'-:? 

retu:--ne cl. to Canada and "'lent into sel~v ic e \'/ i t" the lat e 

(~ove :::,nors- :'-:;en2 ra1 Vincent ;:·:assey 3.nd Ge orge 'ranie:.' 3. S an 

a i d.e - de - camp . 

Directo r of !nvestigat ions - ~ :r . Jrian Goodman 

Brian ~oodman was born in 1 947 in Toront o, and at~ended 

Forest Hill Solleg i ate . He attended the Unive r s it y of 

'roronto and received his Bachelor of ~~rts d~gree ',..,i th ::OYl-

ours in SocioloGY , in 1969 . He then entered Osgoode ~all 

L8.\',' 3cLoo1 at -:':ork Dni versi t y and received his .3achelor of 

LavIS i r: 1972 . Je fore joining our staff , ne practiced la\'/ in 

Toronto i'l i th the firm of [{obins and Rob ins. LIT . Goodc1an is 

one of fou r ,::;anadian l a\,/ye rs on the Ombuds:nan Corn..'Ji ttee of 

the International Bar Hssociation . He speai\:s Frenc h , :'; e rman 

and Yi ddi sh • 

.:..Ji r ecto r of '::;ommunications - r.:r. Yen ~~avanaA:h 

Ke n Cavana~h was born in Scarborough , Ontario in 1932 . 

After leaving Sc arborough Collegiate Institute in 1949 , he 

joined Canadian Press as a copy boy , and in 1952 , advanced 

to become Features ~dit or and Overni~ht ~ditor for its radj.o 

sub;3idiary , Broadcast IJ ev·ls. 

In 1953, he joined radio 8tation CJiiT in Trail , 

c.:'S 1,8\'/8 Jdi to r and cOl'1tl nued on-air ~i1or}\: . 

l:e joined Ci..3C -Vancouver radio Zd1d tc1 ev i::-;io;1 no',:s roo r;lS 

in lns~ ~nrl ·too ~ T~l·t J' n · ~}~S 10~h ,/..../ " ...... 1" .. ... _ __ J.,..L,.... _ J,. V J. c:: ./..-1' i" 



~roadcasts . He returned to Toronto in 1954 to be an edi~or 

of the CDC j':ational j"~e v"s , ~adio , and nov,=d to 't81evision . 

~" 1 lO(,(j '~c ,'"'-:<'I10, _ 'lTI r """C:: r·,-o;",:;- on ·tl--·." "'l' r _1 .... / .... .J , (.._.... . ..1 1. 1. ..... . ". l..--. \oJ 0 .J __ ... ..,::) i Let... ... in 'I'o ro nto , 

~·Ir . Ca1ral1.[3.g11 joined it s sta.ff , -tlLen reSig!led i ll. 1961 to 

n 1 . Ires ance In Canada and .~uroDe . 

2CP 

In 1 966 he became the first host of CTV ' s public affairs 

pro "" r a;!' II 'i5 " J b .. 1, ... • In 1968 , he '.las ::lade ',lev/s Jirector of CF'fC -

'J: V, eVentually returned to the :Jv as the host of II il'elescop2 " , 

co-ho st of the ;:ontreal current events prof;ram "Eighl i shts ", 

and anchorman of C3C- 'l'V ' s evening news program "',Jeekday". 

; :- .~ '"\av~ ra ·~"n 1'110" ed to I oro'n+o ' ~ roT' V - '1' V i '~ 1971..1 ':)S }-,o""'c' _ J. .L, V Q. _ _ £_) ... V _ _ v >:::> '"J __ J. __ J.l . a.. .!.1. 0 

of the evening program "The City Show", a pos ition he held 

until he joined our staff in 1975 . 

Kathy Cooper ~as bo rn i n 3as~atoon , 3askatchewan , i n 

1 949 , and came to To ronto in 1968 . 3he compl eted her 

Bache lor of Arts degre e in Sociology and 2ngli sh at the 

University of 'r oronto , r ece ived her' LL . J . from Osgoode Hall 

T ~"r Del., . School in 1972 and i n 1974- \'laS called to the Bal~ of 

Ontario . S~(le art ic led vof i th the Toronto 10.'.'1 firm of Goodman 

and Goodnan . 

l~ fter having been called to the Bar in 1974 , ~rs . 

Cooper tr2.ve1led e:ctem>i v 21y in ~~urope , north d, frica , th e 

U . ~ . S . ? and Israel . ' fuile in Israel , she conpletcd six 

ua[Te course . 



::.112..r1 ~ ~ i.ll :.: ': .' 2S -: orn if'1 Otta,,',ra in 1937 '·,,!:-!.ere he c orn-

:l2 rsceived 

1is 3 .~. i n ~c ononics fro [ the Universit~ 0: ~oronto in 

1 960 . 

i ,r . Tii11s joined ~he Confederation Life as a po~icy 

~ro~~ Insurance ~ivi3ion . fie later oe -

came an inv2stme~t ana _ys t , then ~cted as ~n a ccolntant in 

the CO:'1utroller ' s J=-~:=-slon . 

In 1970 , l:[r . ~: i.11 3 Je came a Cert ifi ed General ,'::"ccoun-

tant . ::'ro::l 1970 tD ~:'71 , he vIas the L-'.ssistantant ? lan 

,UJ. d ito rat O. =.:: • S . I . ? . 

Ll 1??2 , :·r . :.:i2.1s j oi ned the r.:inistrJ of :-iealth as a 

Financial Consul tant/=::ecuti ve .-;.ss istant to the J irector of 

tJ1e FL-:.anco '-'21d _,cco'.;.:' .. ting :Jranch and in 1 973 , he joined the 

Financial ~ontro13 3r~~ch . In 1 974 , he becane a Financial 

Consu~tant for Pu;)li::: :~ospitalG in the .2':'na1" .. cial Cont r ols 

3ranch and recai~e d t ~ere until ! . ~y , 1 9 7 ~ , ~hen he joined 

our staff . 

'Jirector of L1tcrvi ? ' " Servic e;.; - i' Y' 
-,;..!.... • Gary '3neranzini 

':ar~r ,)pe r anzini . :as horn i 11 1945 ..L!1 :-ranil ton . ::0 

r ·:;cci vee. his edu.c<ltic~: at .'J i 3hop :-:Y<.l.n i ~i :.:;h 2c':1.0 01 o.nd at 

-:::atheclra1 ~oYs ' ::i ;:;:--. 2C:-1001 , th e n entered ;·:c: :a3ter 0ni ver -

_ _ ..L • fron ~o.Li1y : e rvic e s o~ 
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;':anil ton- !ent':ioTth . The Flain !:::e Tvic es pro'lided a r e per::::ona l 

In addit ion , th2T8 are d2vc lo p-

:0.2ntal pro:::;r aos y;h i cL inc 11..1. ,J.e various _.i:;:'2 sid ll s s 1..1.C!1 :.L:> 

co _:.:;ur. eri Sl. • 

Othe r serv j.ces provided are a day- ca re se rvic e , a nur ce r y 

s chool, and a cre di t counse lli ng pro ~ram f or the over-

i ndebted . ~ youth re s idenc hous ing 16 t eena ge r s wher2 prio-

r i·ty is gi ven to those ~ho se famil y s ituution have seve r ely 

bro~cn down fu l fil l s a nother be neficial co nffiunity function 

b~r this a~genc ~T • 

.Jirector 0:':' :"; ueen ! sPark Offic 2 - ~:r. ~ ,!ilan rhe n 

~:r . ::iilan rhen -:''/as born i n Czechos lovatia in 194·6 and 

came to Can~da in 1950 . He atte~ded De La Salle College 

" Oaklands ", g r 2.duated in l o <L1 ;; v , , and completed his Jachelor of 

Art s maj oring in Psycholoey in 1968 at the University of 

~ oront o . ~t that t i Qe , he ~as employe d as a r e search ass is -

tant in the Departnent of Psycho l oGY' In 1971 , he co mpl eted 

h i s ~~aste r of Arts degre e at St . ;'1i cha21 ' s College , Uni vcr-

s i ty of Toront o , majoring in Th eology . 

I.;r . Then ','las employed for one year as a Lecturer at 

tl'. ,: '2nta:cio Hospi tal in _tv.rora and h:J.s a l so tauLht ':li th the; 

; :etropolitan Separ ate School ~oard in foronto . 

'::ro ;~ 1973 to thc: tine that 1:e joined our staff , . ir . 

J.'hen "/8.,) 2. pro ')ation and parole officer fo 2:' th,~ <in.istr:;r of 

Sorrcctional S~rvic 2 3 . 

-l r r-1-.~n ' -, l~!""' r"' ll ' -' ... (.) f' r1 C-'! ~"' l' -. r-_"\ ....... of.' r"p~c!al ~ "~ ~or'~ ~nc~ - . - :l"'_ .. > __ '!"_I"~' i..> - .1.u. __ .1. v '';'''' c.:.L t::: __ . G 1. - .1. .. . 1." I,,(J. ::; . 



~e i s co mpl ete ly fluent in ~ncli sh , ?renc~ , C z eclo~lova-

~ i ~n and Slovak , and he 18 deve loping skill s in Croatian , 

S_oveni an , Ukr a i nian and Poli sh . 

,) ,,, -;)ut: ' 1.2 '::a 1_ Officer - i'or.1 0 I ':onnor' 

~ om G' Gonnor , ~ . C ., ~as born i n io ronto in 1911 , was 

educated ut ~e LaSall s :oll e g e and then St . ~ichael ' s 

Col l e s,e , Dili versi t:,.r of Toronto , dnd l~ecei ved h is J d -i. . i n 

19,J2 . 1:0 the n cntered Osgoode l'lall La'!! School and arti cL;d 

in th e L2: '! :Jcpart ne.::-:: of Canadian :23.ci fie Rail':IaYs . ;',ir . 

O t ~onnor graduat ed i. 1935 and engaged in private practice 

in Toronto unt il 1940 . 

~fter joining t:e Candi a n Ar my he served in 2ngl and , 

?ranc8 , ~e lgium , Holland and Ge r many . In 1945 , he r eti red 

\1 i th the ran}: of Li .:: utenant Colonel . 

~ :r. 0 ' CODnor \',a8 the 0enio r Soli c i tor lor the Ontario 

.' ecuri t i 8 8 ~~o mrni 8sion f r om 1 9L~6 to 1949 . nS a par tner in 

the law fir:-n of Carr icK , 0 I Connor and Coutts i n Toront o, h e 

apeciali zcd in mi n inc and securitie s la1,'1 . He was appointed 

a ~ueen ' s :ounsel i n 1955 . 

~xe c ltive ~ss i stant t o the Office of the Onbuds~an -

Glenn ~ ra i n'-J -:;as born i "1, , :ont r oal in 1951 and c;::.me to 

::'11 



. ~.:. . .. ~ . , pr i 0 r to:: r • 

st2.ff ~e sponsi l)le for ~l ~I r1 ,_.1. ........ 

r;1zLt 2~ i al cOl"lta i ned in this Fil. st _: i1Du.al ~e1)Ort . 

nS nentioned i n Chapter One of the Renort , the C~buds-

man a nd hi= senior staff e~amined hund~e ds of e nplo y~ent 

applicat i ons and i nt ervie~ed do zens of peopl~ to ensure that 

the citizens of Ontario "'!ould oe se rved by the r:1ost corxoe-

':C hi s effort ':tas f1.0st i rnpo:ctant in c)-lOo s ing those rlho 

'.'!oul d , in effect , r:1an the fI'ont line in the rralJudsman ' s 

i nvesticat e complai nts . 

'2:'he .Ji.rectorate of Investi cat ions and t l l(; Ji:cectorat;e 

of Inte rvi Gi l ':::ervices a r e both composed 0 -: pe ople '."l it h a 

~i de vari ety of educat io nal and occupational bac kcrounds . 

Our i nvest i s at ors and i ntervl eTIe r s are h i Zhly skil10d 

in i n-rcoti3at i ve anJ research techn:_ues through their 

a.net :;cni.or 

J.j. {~enco offi cers , in:-3u:canc c 103 s a .::,ents , lJri:-:;on and probat i on 

~orkers and r esearchers . 

In add i t io n , thc iL ability to leal effect i vely both 



journ~li sn , sal es and tGach i n~ . 

,; i ncc 11D.ny of our cODpl Cl.int s '~O Lle fror;} innate:::; Hi 
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s t aff i ncludes peo)1e ~ho have ~orked ~ith offende r s at 

e ver~r J. '2ve l - :fro m pro:)at ion an d group home s ituations 

t i-:rou,:::;h )2nitent i ar~; i nraate classificatio n c:nd c01),ns e11ing -

as ~e ll as ~it h the mentally ill inset'ti nGs rangi nz frOM 

out-l)ati ent c departnents t o clo se cO'1fine m,ent s ituations i'dr 

~he daneerous l y ill. Of course , both Di rectorates are 

staffed '.'l i th pe o:;') l e ',.rho a r e faDi1i 8.},~ '.1 i th a number of lan-

guages as \'; e11 as ~= ngli sh , i nc luding ?rench , Spanish , ?rotu-

gue ss , German , Dutch , Italian , Russian and Ukranian . 

3ducationally , our inve stigat ive and i nte r view staff 

n~mbe rs ho l d zradua~2 and unde r graduate degr ees in di s ci-

pline s such as cri~inolozy , s ociolo5Y , science , ~neinee ring , 

political s cienc e , psycholo gy, phi l osophy , journali sm , ur ban 

pl anni ng , and anthro polo gy . In addit io n , l'lany have spec i a -

li zed tra ining whi cl1 i s of particular ass i stance to the 

Of~i ce o f tha Ombu~sman and their academic ach i evements i n-

clude not only Canadi an and I nt e r national fe llowshi ps but 
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