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ABSTRACT

Between 1800 and 1832 virtually all aspects of local administration in Upper

Canada were overseen by those men appointed to the office of Justice of the Peace.

During this era the Justices of the Peace sitting in the Court of General Quarter Sessions

of the Peace accumulated. the vast majoI1ty of administrative and judicial powers granted

by the Colonial Government to oversee local settlement. In the District of Johnstown,

prior to its spectacular growth between 1:816 and 1820, the monopoly of power which the

Magistrates were granted allowed them to effectively administer to the administrative and

judicial needs of the settlers in the District. However, as the population of the colony

grew and administration became more time-consuming and complex, an unwieldy number

administrative tasks were placed upon the shoulders of the Justices of the Peace. By 1832

the system of local government by the Magistrates had virtually collapsed. Through an

analysis of the office of the Justice of the Peace, its role in local government, and its

accomplishments in the early years of Upper Canada, this dissertation identifies some of

the basic reasons which led to the demise of the pre-eminent position of Justices of the

Peace in local administration and its replacement with elected Boards of Police in 1832.

This analysis reveals that the traditional belief of Justices of the Peace as self-glorifying

members of the colonial elite rather than effective instruments of local government is over

simplified. If fact, there existed a determined core of Working Justices who rose beyond

what was expected of them between 1800 and 1832 to provide an effective form of local

government. That the WOliking Justices were eventually unable to fulfil the needs of their

office is largely not a reflection of their abilities, but rather of circumstance.
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PREFACE

This dissertation is the result of a number of coincidences. My interest in history is
the result of reading a novel in elementary school based upon the life of David Thompson,
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unveiled a world of histo:rti.cal adventure, a joy of sleuthing, and a love of reading which I
have been fortunate not to lose. My interest in Upper Canadian history was cultivated by
numerous undergraduate courses at the University of Western Ontario and the guidance
provided me by Professors Fred Armstrong, Roger Hall, and James J. Talman. The topic
of this thesis is the result of a remark made by Professor J.M.S. Careless whom I had the
pleasure of studying under during his brief tenure as visiting Professor of History at
McMaster University in 1988. My first graduate class with Professor Careless took place
while I was researching a number of possible thesis topics. During that class Professor
Careless declared in mid-tfuought that "not enough" had been done on Justices of the Peace
- and my search was ended. Finally, Professor John Weaver has provided much guidance
to my inquiry of Upper Canadian judicial history.

A number of people have been generous with their knowledge and patience while I
have pursued this topic. My family and especially my parents, Laurence and Esma,
provided me the strength to complete this degree. As well, the efforts of the librarians at
Mills Memorial Library and the archivists at both the Public Archives of Canada and the
Archives of Ontario aided my investigations immeasurably. Finally, the members of the
History Department of McMaster University have been generous with both their time and
insight. In particular I would like to thank Professor Michael Gauvreau and my supervisor,
Professor John Weaver, for their suggestions and guidance.
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The most important institution through which order was maintained and local

government conducted in Upper Canada prior to the creation of municipal corporations in

the 1830s was the Court of General Quarter Sessions of the Peace. Until the granting of

municipal charters, this court and its magistrates, the Justices of the Peace!, held in unison

virtually all economic and political authority2 exercised at the local level, overseeing local

administration and helping maintain local order within the colony. The grip which Justices

of the Peace held on local affairs has sometimes been perceived as all pervasive. One

consequence of this impressicm is that a few historians have viewed life under the reign of

the Justices of the Peace as h.onorable, conservative, and thoroughly law-abiding. However,

the monopoly of authority which the Justices held also gave rise to the notion that the vast

majority of Magistrates were self-indulgent officials whose main interest lay in becoming

members of the elite within Upper Canada - a position signified in part by appointment as

a Justice of the Peace.3 Th.ese images have long been associated with Upper Canadian

history but recent scholarship suggests that the first portrait of Upper Canada as a

"Peaceable Kingdom" is largely false.4 To a great extent this reputation is a product of the

I. The members of this office are known variously as Justices of the Peace, Justices,
JPs, and Magistrates. It is worth noting that all of these terms are used throughout this
thesis.

2 This thesis is using a narrow definition of this term, being official powers of
government exercised within a hierarchical structure.

3 See Ell. Armstrong, "The Oligarchy of the Western District of Upper Canada
1788 - 1841", Historical Papers 1977, pp.87-102.

4 See W. Thomas Matthews, "The Myth of the Peaceable Kingdom: Upper Canadian
Society during the Early Victorian Period", Queen's Quarterly 94/2 (summer 1987), passim.
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romantic United Empire LQyalist myth long-nurtured by various provincial historical

societies and by writers attempting to establish cultural differences between Canada and the

United States. This thesis moves beyond the broad traditional studies of Upper Canadian

administration by critically assessing the second notion, namely the belief that the Justices

of the Peace were ineffective officials. The assessment will consider how the Justices of

the Peace conducted local administration within the Court of General Quarter Sessions of

the Peace.

The traditional image of Justices of the Peace is that they were self-glorifying

members of the colonial elite rather than effective instruments of local government. This

image is due in part to the neglect of historians to examine local government in Upper

Canada prior to the creation 0f municipal corporations in the 1830s. Notable exceptions do

exist such as Gerald Craig's Upper Canada The Formative Years 1784-1841 (Toronto:

McClelland & Stewart, 1963) and D.H. Akenson's The Irish in Ontario A Study in Rural

History (Kingston: McGill-Queen's, 1984). However, the majority of recent scholarship

concerning Upper Canada between 1800 and 1830 is confined to reprints of previously

published articles in "new collections".5 A direct result of this neglect is that the attacks

against Justices of the Peace in the 1820s and 1830s have predominated among the

historical perceptions of MagiJstrates in Upper Canada to the present. These attacks, led by

one of the Justices' harshest critics, William Lyon Mackenzie, were repeated assaults on

The pervasiveness of this mYith is evident in recent publications not directly related to the
study of history. See Eugene Forsey, A Life on the Fringe The Memoirs of Eugene
Forsey (Toronto: Oxford, 1990), p.122.

5 See, for example, Carleton Library Series No. 146, lK. Johnson and Bruce G.
Wilson, eds. Historical Essays on Upper Canada New Perspectives (Ottawa: Carleton,
1989).
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the Upper Canadian establishment which aided in denigrating Justices of the Peace as little

more than colonial patronage appointees renowned more for their neglect of office than for

their performance of duties.6 In examining Justices of the Peace between 1800 and 1832,

this thesis depicts a crucial stJage in the development of local government in Upper Canada,

from virtual autonomous government by appointees at the local level during the initial

settlement of Upper Canada, to an administrative system based upon elected town officials.

This development produced a chan~e in the concept of magistracy, the justices' relations to

the governed, and the structure of politics and local administration.7 In examining

provincial life through the accomplishments of Justices of the Peace rather than their

critics, a new insight will be gained into Upper Canadian society. This new perspective is

necessary because, perhaps more than any other group, Justices of the Peace symbolized

the hierarchical order of Upper Canadian society to contemporaries.

In the years leading up to the first municipal incorporation in Upper Canada,8

settlers in the colony increasingly demanded a greater say in the administration of their

townships.9 The administration of justice and local government since the first settlement of

6 Many of these accounts are contained in the House of Assembly Journals. See for
example, W.L. Mackenzie, Chairman, "Seventh Report from Select Committee on
Grievances," in Upper Canada. House of Assembly. Journals, 1835, Appendix No. 21,
p.8.

7 This change is detailed in Norma Landau, The Justices of the Peace, 1679-1760
(Berkeley: University of California, 1984), p.5.

8 The first municipality to be incorporated in Upper Canada was York/Toronto in 1834
under 4 Wm. IV, c.23.

9 The earliest calls for reform occurred during the provincial election in 1804. See
Terry T. Ferris, "Local Government Reform in Upper Canada" Canadian Public
Administration Vo1.12, No.1 (1969), p.387. This article is an excellent summary of the
reforms in local government. However it focuses on local government after 1835.
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the region was solely controlled by various Justices of the Peace appointed in each of the

province's townships by the Lieutenant Governor of Upper Canada. As the province grew

in population, agitation against the system of local administration and justice focused

attention on the most visible representatives of that system, the Justices of the Peace. This

movement called for greater participation in government and an end to what William Lyon

Mackenzie and his followers perceived as an often-abused system of appointment inherent

in the government of the colony. Minutes of evidence to the various reports submitted to

the House of Assembly by the Select Committee on Grievances contain numerous

references to Justices of the Peace, whose members "consist chiefly of persons of a

particular bias in politics, and are a means of extending the power and influence of the

colonial system. "10 The passage included in the Seventh Report of the Committee on

Grievances concerning Justices of the Peace is interesting for its portrayal of Justices of the

Peace during the era:

The exclusive and excessively unpopular manner in which His
Excellency distributes the patronage of the Government is a
source of perpetual annoyance Ito the wealthy and spirited land
owners of the Colony. In the Home District a few officers of
the Government with Dr. Dunlop, an officer of a company of
speculators in land, here, set as a board of control over the
local affairs of the two counties; disposing of the produce of
the taxes, judging offences, regulating improvements,
constituting courts of general quarter sessions, police
magistrates, everything; while the task of the Farmers is to
collect the taxes and pay it (them) into their Treasury, to be,
in too many instances, wasted, and seldom fully accounted for.
It might be admitted, even by the most captious friend of
arbitrary power, that it would be but reasonable to give this

10 W.L. Mackenzie, Chairman, "Seventh Report from Select Committee on
Grievances," Op. Cit., p.8.
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local power at least partly, into the hands of the principal land
owners, as justices, and that the Members of the Assembly for
the time being, in their districts, would be fit checks at least as
the Legislative Council. His Excellency thinks otherwise;
seldom indeed has a popular individual entered the magistracy,
nor have Colonial Governors, either in Upper or Lower
Canada, forgotten to make such changes as might warn
aspirants to, or possessors of, the office of justice of the peace,
how necessary it was that their political opinions should agree
with the administration. Sometimes the land-owners have
prayed for the appointment of certain capable and independent
men as justices, but I never once knew of an instance of such
a petition being listened to.

There aIie no doubt some few very independent men in
the commission of the peace, but in general the justices all
over the COl(Imy act with other office-holders and the
pensioned or salaried clergy, to uphold the existing system.11

This passage is rife with the anti-establishment sentiment for which Mackenzie was

famous but, more importantly, it reflects unrest among some citizens of Upper Canada

regarding the administration of Justices of the Peace. That this unrest towards Justices of

the Peace may have been indicative of the population as a whole is not the central issue.

However, what is worth noting is that, rightly or not, this unrest gave rise to the present

historical acceptance a priori of Upper Canadian Justices of the Peace as self-important

petty officials. This opinion was shaped by various witnesses to the tenure of the Justices

and their declarations which have survived to the present day and are perhaps best

represented by the "Second Report on the Administration of Justice", submitted to the

Upper Canadian House of Assembly on 11 April 1836.12. This report noted that

11 Ibid., p.87.

12 Included in this committee were 'W.E. Wells, David Gibson, Henry W. Yager, John
McIntosh, Chas. Waters, Dennis Woolverton, and W.L. Mackenzie. The committee was
chaired by James Wilson (no relation to this author). See Appendix to the Journal of the
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the Lieutenant Governors have had the appointment of Justices
of the Peace for the last forty years, and it appears to us that
they have too often made use of their power for their political
purposes. At this late period of the session it might be
inconvenient for the House, to enter into details, but it appears
to Your Committee that an ex:pression of opinion is called for
on the question of the right of appointment to the offices of
Justice of the Peace and Commissioner of the Court of
Requests.13

The report goes on to state that "Your Committee think that the time has come in which

the power to nominate and appoint these officers, should be placed in the hands of the

only safe depository, namely the People of the Province; and that the mode of their

election should be by ballot. II In submitting their report the committee resolved, amongst

other points, that it was expedient to place the appointment of Justices of the Peace in the

hands of the people in their respective Townships, and that the mode of their election be

by ballo1. 14 In order to ascertain the accuracy of the claims of the Select Committee on

Grievances, this thesis will examine the· development and application of administration in

the district of Johnstown, one of the districts of Upper Canada. Johnstown has been

chosen for two reasons: the district's history and its records.

Created by ordinance in 1800, the Johnstown District was bounded by the S1.

Lawrence River and the United States to the south and, first the Ottawa, then the Rideau

House of Assembly of Upper Canada, of the Second Session of the Twelfth Provincial
Parliament. VI William IV. Marshall Spring Bidwell, Esq. Speaker. Session 1836. Vol.
III. Sir Francis Bond Head,K.C.H. Lieutenant Governor (Toronto: M. Reynolds, 1836),
p.136.

13 Ibid., p.136.

14 Ibid., p.lO.
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River to the north. 15 This location on the main transportation artery of the colony meant

that Johnstown experienced the early growth of Upper Canada and became one of the

most colourful and populous districts during this era. Furthermore, a large quantity of

records concerning the Court of General Quarter Sessions of the Peace for the District of

Johnstown have survived to the present, making possible a close examination of the Court

and its Justices. These records also permit the topical focus of this thesis to centre on

the administrative rather than the judicial proceedings within the Court of General Quarter

Sessions. This focus is important because, first, the administrative aspect of the Court has

previously not been examined by historians of Upper Canada. Secondly, the

administration conducted within the Court of General Quarter Sessions of the Peace

helped to determine the path of development within each district.

As has been found in studies of British and American Justices of the Peace, this

thesis too has discerned a "community of the district" or, more explicitly, a "community

of the district elite", loosely referred to in various studies of Upper Canadian society as a

"compact". The governing elite in the District of Johnstown between 1800 and 1841 was

characterized by local and family pride, a degree of corporate sense, and a preoccupation

with local matters. For those men who aspired to fulfil the spirit of their appointment

there awaited an abundance 0f opportunity to further personal interests under the guise of

municipal good. These opportunities were the result of the Magistrates being granted a

virtual monopoly on the decisions which determined local patronage in their districts. For

15 Division of Upper Canada into districts began in the 1780s and underwent a number
of further subdivisions as settlement progressed during the nineteenth century. See George
W. Spragge, "The Districts of Upper Canada, 1788-1849" in Profiles of a Province, Edith
G. Firth, ed. (Toronto: Ontario Historical Society, 1967), pp.34-42. Appendix 10 contains
a map of the Johnstown District.
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example, Justices of the Peace were responsible for recommending men for appointment

as fellow Justices of the Pea;ce; appointing persons for District office; issuing warrants for

the purpose of holding town. meetings; regulating police; overseeing the finances of the

district; granting licences for keeping ale houses; granting certificates of character;

granting licences to conduct religious services; repairing roads and bridges; and, perhaps

most importantly, deciding where and when roads and bridges would be built. This

monopoly over decisions concerning vital community matters came about as a result of

the refusal of the Colonial Office to allow unsupervised town meetings or create

municipal corporations in the early years of Upper Canada. This limitation of town

meetings meant that "until 1832 the Quarter Sessions received all the authority granted by

the legislature to deal with the special needs of the villages and towns. "16 The original

number of responsibilities granted to the Johnstown Justices in 1800 increased with the

population between 1800 and 1832 and these powers were solely retained by the Justices

of the Peace until 1832 when the granting of town charters with elected Boards of Police

finally began to erode their predominance. 17

During the years before municipal charters were granted, the Colonial Government

made great use of the power of local families to manage the affairs in the province. As

well, each District in Upper Canada became a more important unit of administration in

taxation, defence, justice, and the regulation of economic and social affairs. 18 This system,

16 J.H. Aitchison, "The Development of Local Government In Upper Canada, 1783
1850" (PhD Thesis, University of Toronto, 1953), p.30.

17 This action did not immediately negate the importance of the Justices of the Peace
but did initiate the reduction of power the Justices once held alone.

18 This paralleled the framework of local government in England. See, for example,
G.C.F. Forster, The East Riding Justices of the Peace in the Seventeenth Century (York:
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based on prestige, was undoubtedly used by the House of Assembly in York to provide

support for the government's measures. However, the localism which characterized this

system also had its disadvantages. It allowed personal squabbles to disrupt the

proceedings of the Court of General Quarter Sessions and encouraged local self-interest to

dominate the conduct of public business, especially where money was concerned.19 The

arguments between Justices of the Peace were perhaps no more vocal or disruptive than

those between other settlers in Upper Canada. But in the eyes of those settlers who felt

excluded from the decision-making process over which the Justices of the Peace presided,

these disruptions reinforced a sense of isolation from the Justices of the Peace and

perhaps contributed to their negative image which has characterized the history of the

early Upper Canadian .court of General Quarter Sessions of the Peace to the present.

This thesis proceeds from a broad consideration of the activities of the Justice of

the Peace and his place in provincial life through a series of inquiries into the mechanics

of the Court of General Quarter Sessions to a concluding appraisal of that court and its

proceedings within the larger context of District politics and development. To provide a

proper context in which to assay the work of the Justices of the Peace, the first chapter of

this thesis will examine the development of local government in Upper Canada. This

survey will include a brief historical overview of the origins and powers of the Justice of

the Peace within the English judicial system and an explanation of the development and

East Yorkshire Local History Society, 1973), p.5.

19 Ibid. See also Alan Shefman, "The Loyalists of Eastern Upper Canada A Study of
an Emerging Political Structure." M.A. thesis, Carleton University, 1979, and G.R.I.
MacPherson, "The Code of Brockville's Buells." M.A. thesis, University of Western
Ontario, 1966.
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application of the English judicial system in Upper Canada. The next four chapters take

the proceedings of the Court of General Quarter Sessions for the District of Johnstown as

their focus. Chapter Two examines the records of the court and the methodology which

has been used in their examination. Chapter Three examines the proceedings themselves,

particularly the variety of business transacted at the Quarter Sessions including the filling

of offices, payment of expenditures and wages, the levying of taxes, and the authorization

of road and bridge construction and repairs. Chapter Four turns from principle to practice

to discern to what degree localism affected the letter of the law in Johnstown. This

chapter also examines the degree of success, if measurable, that the Court of General

Quarter Sessions had during its apogee. This final chapter will attempt to answer certain

questions about the role of the Justices of the Peace in the government of pre-municipal

Upper Canada. What do the Minutes of the General Quarter Sessions of the Peace reveal

about the way local magistrates went about their public duties? How conscientious were

they in their public work and to what extent were they equal to their responsibilities?

The answers to these questions will reveal something of the social life in the early years

of Upper Canada and something too about the problems of an age when government

meant, for most people, local government.
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The Justice of the Peace in El1lglish and Colonial Government

The English Background

Justices of the Peace had been an integral part of English local government since

1195. In that year the King of England, Richard I, issued Commissions empowering

knights to preserve the peace in specified areas. These knights were awarded a new title

signifying the authority given to them by these Commissions: Custodes Pacis, Keepers of

the Peace. A further act in 1327 provided that "in every county there shall be assigned

good and lawful men to keep the peace." That clear direction is the foundation on which

the office of Justice of the Peace came to be built.20

In 1361 "Justice of the Peace" became the common term for this position although

"Keeper of the Peace" was occasionally used afterwards.21 Also in 1361, the criminal

mechanism granted to the Justice was focused through a statute "To restrain the offenders,

rioters, and all other barators, pursue, arrest, take and chastise them according to their

trespass or offence, and to cause them to be imprisoned and punished according to the

law and custom of the realm, to take all them that be not of good fame sufficient security

of their good behaviour towards the King and his people. And to Hear and determine all

manner of felonies and trespasses done in the same country."22 These powers brought the

Justice of the Peace into association with various other agencies concerned with local

20 Bertram Osborne, Justices of the Peace 1361-1848 A History of the Justices of the
Peace for the Counties of England, (Dorsett: Sedgehill, 1960), pA.

21 This term was often shortened to simply "Justice" or interchanged with "Magistrate".

22 Osborne, p.5.
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criminal and civil matters. These agencies included local courts; royal officials appointed

in the localities, such as the sheriff and coroner; local men specially commissioned by the

Crown for the purposes of government; towns with chartered corporations; and parishes,

with their customary officers.23

An Act of 1362 set the meetings of Justices at stated seasons. This Act decreed

that the Commissions of the Peace were to meet in Sessions "four times by the year; that

is to say, one sessions within the utas of the Epiphany,24 the second within week of Mid

Lent, the third betwixt the feasts of Pentecost and St. John Baptist, the fourth within the

eight days of St. Michael."zs Working in unison with constables, surveyors of the

highways, and other parish officials, these Sessions, the Court of General Quarter Sessions

of the Peace, evolved into one of the basic instruments of English local government.

During the succeeding century the authority of the Justices was extended to include a

portion of what would be called today the criminal code and a wide range of supervisory

and regulative obligations. The speed with which these obligations were at times thrust

upon the Justices perhaps blurred the fine distinction between judicial and administrative

duties or criminal and civil jurisdictions.26 This double jurisdiction allowed the Justices to

confirm themselves as more or less self-contained local oligarchies which doled out

administrative and judicial pronouncements with almost absolute and unfettered control.

23 Forster, p.7.

24 The utas is the week following a festival.

25 Osborne, p.5.

26 Ibid., p.7.
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Appointment as a Justice of the Peace was limited from the beginning to persons of

high social and economic rank. The assumption was that rank ensured a certain standard

of education. However, rank did not guarantee it. This problem was compounded by the

nature of the office itself because it burdened the holder with "much loss of time, some

expense, and many enemies, and after all, will afford him little or nothing towards bearing

these inconveniences."27 For these reasons there may have been a notable lack of men

with enough substance, education and independence willing to implement Whitehall's

directives. The problems experienced in England would recur in the colonies.

The initial framework for the office of Justice of the Peace was maintained with

periodic revisions until 1590 when it was replaced with a new commission, but the

authority of the Magistrates remained substantially unchanged after these revisions. The

new Commission described the duties and powers of the Magistrates in more general

terms: "to hear and determine the felonies, poisonings, enchantments, arts magic,

forestallings, and regratings", and to punish "all those who to any of our people

concerning their bodies or the firing of their houses have used threats. "28 Under these

terms Justices of the Peace could proceed in three separate ways according to the matter

at hand: they could sit alone; they could sit jointly with one or more of their fellow

Justices; or they could sit collectively as defined by the Act of 1362, as a General

Sessions of the whole county. This last procedure occurred at a publicly convened

assembly with a Sheriff charged to provide the whole machinery of a court of justice.

27 Sydney and Beatrice Webb, English Local Government The Parish and the County
(New York: Longmans, Green and Co., 1906), p.320.

28 Osborne, p.50.
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The Court of General Quarter Sessions was presided over by the Custos Rotulorum, or

"Keeper of the Rolls of the Peace." This man, picked from the leading Justices of the

county for his "wisdom, countenance, or credit,"29 presided over the collective judgements

of the Justices as they waded through the elaborate procedure of the Quarter Sessions.

By 1689 the bulk of civil administration concerning the counties was carried on at the

Quarter Sessions. The repairing of bridges, the construction and maintenance of gaols, the

fixing of prices and rates of land carriage, the licensing of ale houses and various traders,

the sanctioning of levies for various parish needs, and the confirmation or disallowance of

orders concerning almost every conceivable subject were part of the civil functions of

Quarter Sessions.30

Justices were never anxious to add to their labours but circumstances occasionally

increased the weight of the Justices's administrative duties. For example, in 1597,

Magistrates in England were saddled with the responsibility of administering a compulsory

rate to pay for poor relief in each parish. In 1603 their energies were applied to

organizing a road census. Shortages of grain in 1608 led the Government to direct the

Justices to control all supplies of corn and malt and also reduce the number of alehouses

in the country. This work fell to the Justices of the Peace simply because there was no

other authority upon whom such new or immediate tasks could be placed. With the

exception of the substitution of English for Latin in recording the minutes of the court in

1733, and periodic minor revisions in the substance of the position on other occasions, the

Commission of the Justice of the Peace and the Court of General Quarter Sessions of the

29 Webb, p.286.

30 Ibid., p.297.
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Peace remained virtually unchanged to the: nineteenth century. During this time the

General Quarter Sessions played a crucial role in administering local order and

government within both England and her expanding colonial empire. This empire

included her colonies m North America, particularly the colony of Quebec and it is

therefore important to note how the systems of English local government and law were

established in Quebec.

The Court of General Quarter Sessions in Canada

In September 1760 the Governor of New France, the Compte de Vaudreuil, signed

with General Jeffrey Amherst, the British commander in North America, the articles of

capitulation which surrendered Quebec (as the new possessions were called) to the

British.31 The acquisition of Quebec posed formidable problems for the English

Government, not the least of which was solving the problem of governing the province as

it was assimilated into the British Empire.32 The initial solution adopted by the British

Government was the implementation of martial law. This decision was deemed necessary

because until 1763 it was uncertain whether Britain could retain the colony. This

uncertainty was fuelled by the combined threats of American invasion and Native unrest

31 All that was left to France of the empire in North America were the islands of St.
Pierre and Miquelon off the coast of Newfoundland. These islands, former English
territories, became French possessions in full sovereignty but were not to be fortified. The
significance of these concessi0ns is discussed in W.S. MacNutt, The Atlantic Provinces The
Emergence of Colonial Society 1712-1857 (Toronto: McClelland and Stewart, 1965), p.51.

32 This action created what some historians have justly termed one of the greatest
problems in the history of the British Empire. See, for example, A.L. Burt, The Old
Province of Quebec (Toronto: Ryerson, 1933), p.74, and John Manning Ward, Colonial
Self-Government The British Experience 1759-1856 (Toronto: University of Toronto, 1976),
p.4.
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caused by the defeat of the Native's French allies. However, by 1763 these dangers had

passed and military rule was replaced with a hybrid form of civil government described in

three documents: the royal proclamation of 7 October 1763; General James Murray's

Commission as Governor, dated 21 November 1763; and the Governor's instructions from

Whitehall, issued in December the same year.33

The proclamation of 7 October 1763, beyond re-establishing civil government in

Quebec, contained two promises conceming the government of the new colony that have

since become famous. The first declared that Quebec would have a new government

based on the old French representative system - but only as soon as circumstances would

permit. The second promise was that until the new government was formed, all persons

inhabiting the colony "may confide in our royal protection for the enjoyment of the

benefit of the laws of... England. "34 The flaw with the latter promise was that it was

based on the assumption that English law was the only force established in the colony.

In fact, French civil law was still in force in Quebec in 1763 and would continue to be

so, according to English law established in precedents drawn from the English practice on

the Channel Islands and the Isle of Man. French law would remain until England decided

otherwise.35

The form of government outlined for the colony in 1763 was contained in the

Governor's Commission of November and further instructions issued the following month.

These directives inaugurated what came to be called Crown Colony Government -

33 Burt, p.76.

34 Ibid., p.79.

35 Ward, p.5.
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government by an appointed council with executive and limited powers. Intended by

Britain to be a temporary expedient, this form of government lasted in Quebec for thirty

years.36 The instructions received in December directed Governor Murray to establish a

council composed of the two lieutenant governors, the chief justice of the colony, the

surveyor general of the American customs, and eight others to be chosen from amongst

the residents of the colony. Murray's Cormnission empowered him, with the advice of

his council, to call assemblies and to create law courts for the colony. These directives

created the basis for government in the new English province of Quebec.

The courts created for the colony were adopted from the English and French

judicial systems and dealt with both civil and criminal matters within the colony. At the

local level, an ordinance of 17 September Jl764 abolished the old system which divided

the colony into the districts of Montreal, Quebec and Three Rivers and created two larger

districts, those of Quebec and Montreal. Provisions for administration at the local level

were provided for each of the newly created districts at this time by the granting of

Commissions as Justices of the Peace. Three Justices could hold Quarter Sessions in each

of their appointed districts.37

The similarities between Justices of the Peace in England and those in her newly-

acquired colony encompassed more than jurisdiction and duty. Most importantly, the

difficulty in finding men qualified for the position in Quebec was equal to if not greater

than the situation in Britain. Beyond the preference for men of high economic and social

36 Hilda Neatby, Quebec The Revolutionary Age, 1760-1791 (Toronto: McClelland and
Stewart, 1966), p.33.

37 Burt, p.89.
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rank, the lack of Justices in Quebec was amplified because English law denied Roman

Catholics appointment to the Bench. This constraint was compounded by the small

number of Protestants in the colony prior to the 1780s. Almost at once, this problem

focused agitation in the colony on administrative and judicial reform. One goal of the

critics of colonial government was the establishment of an assembly in the province which

would grant to the inhabitants of the province a greater say in government. Two attempts

to change the laws of the colony in 1766 and 1767 failed,38 but the challenges helped

bring about the creation of a new judicial system for the area west of Montreal in 177139

and the passage of the Quebec Act in 1774.

When the Quebec Act came into force on 1 May 1775, it went far in mollifying

the French-speaking citizens of Quebec because it granted to the province a legislative

council and offered the opportunity to Roman Catholics to participate in its decisions.

The connection between the Quebec Act and the American Revolution is important here

because the purpose of the Quebec Act was to provide lawful and stable government for

Quebec. That stable government was established at the expense of "American liberties"

was unimportant to the inhabitants of Quebec.40 Also important was the fact that the act

legalized the free exercise of the religion of the Church of Rome and established the old

38 The course of these attempts is detailed in "Notes and Documents: Lord Northington
and the Laws of Canada," Canadian Historical Association Vol. XIV (1933), pp.42-61. See
also Burt, Op.Cit., pp.94-176.

39 This system included four courts: the Court of King's Bench for Quebec, the Court
of Common Pleas, the Prerogative Court, and the Court of General Quarter Sessions of the
Peace. See the Provincial Archives of Ontario, Record Group #22, "Introduction",
Preliminary Court Records, (Toronto: 1983), p.IX.

40 Ward, p.9.
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French law in most civil matters and EngHsh law in criminal cases. It is worth noting

that the definition of the judicial matters of the colony was vaguely worded. The English

criminal and Canadian civil laws were to hold "until they shall be varied" by provincial

legislation.41 The legislation which initiated thi.s change was presented in the Constitution

Act of 1790.

The Constitution Act, also known as the Canada Act, divided the province of

Quebec into Upper and Lower Canada and provided the basis of government for the

Canadian provinces until 1841. This division also ushered in a new era of judiciary in

Upper Canada which swept out the system that had been in place since 1771 with the

important excepti.on of the Court of General Quarter Sessions of the Peace. This

exception is worth noting because it signifies the importance of Justices of the Peace

sitting in General Quarter Sessions. Under the Constitution Act the machinery of local

government was much as it had been before 1790 except that there was created a

provincial legislature which took an increasingly active part in local government.42

However, in the early years of Upper Canada this legislature was confined largely to

provincial matters and the actual maintenance of local affairs and justice in Upper Canada

was controlled by the men appointed Justices of the Peace sitting in the Court of General

Quarter Sessions of the Peace for each district.

The first step in creating an effective means of local government for the new

English settlers arriving along the north shore of the St. Lawrence River was the creation

41 Ibid., p.197.

42 G.P. deT. Glazebrook, "The Origins of Local Government," in P.H. Armstrong, et
al. eds., Aspects of Nineteenth-Century Ontario (Toronto: University of Toronto, 1974),
pA2.
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of townships beginning in 1783-1784. These townships increased in number with the

growth of settlement. The second step created the districts - the basic unit of local

government throughout the Upper Canadian period.43 A proclamation of 24 July 1788

created the original four districts which were named from east to west, Lunenburg,

Mecklenburg, Nassau, and Hesse. These districts, whose names were changed in 1792 to

Eastern, Midland, Home and Western, 'were gradually subdivided as the population of the

province increased until there were twenty districts and one provisional district in 1849.44

The Constitution Act also modified the judicial system, replacing the old criminal and

civil courts of King's Bench and Common Pleas with the Court of King's Bench for

Upper Canada and the Court of Requests (32 Geo.III, c.6, 1792). At the local level, the

Court of General Quarter Sessions remained much the same as the pre-1788 court

throughout the Upper Canadian period even as the districts were subdivided. Although

the townships were allowed to select their own officials for minor local matters after

1793, these men had little authority and were under the direct supervision of the Justices

of the Peace until 1832 when municipal corporations began to erode what some historians

have termed the "autocratic" powers of the Justices of the Peace.45

One of the first new districts to be carved out of the original four districts was the

Johnstown District, created in 1798 (38 GeoJH, c.5) and proclaimed on 1 January 1800.

43 F.R. Armstrong, The Handbook of Upper Canadian Chronology rev. ed. (Toronto:
Dundurn, 1985), p.158.

44 Ibid., p.158.

45 Ibid, p.158.
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The Johnstown District, whose boundaries were modified a number of times,46 was a

section in the conduit through which the vast majority of migrants made their way into

the new colony of Upper Canada. Between 1800 and 1832 Justices of the Peace

operating in this district within the Court of General Quarter Sessions of the Peace were

one of the principal means through which the maintenance of local administration and

order was accomplished. The first Commission for the District of Johnstown was signed

on 1 January 1800, and it appointed sixteen men as Justices of the Peace for the region.

The Court of General Quarter Sessions for Johnstown first met on 22 April 1800, and was

attended by Solomon Jones, Ephraim Jones, Joel Stone, William Fraser and Hugh Munro -

thirty-one percent of those eligible.47 This auspicious meeting, which probably took place

in the home of one of the Justices or in a local ale house, was the beginning of formal

local government in the district. Over the next thirty-two years these men, "and others

their fellows",48 extended their influence into virtually every aspect of local affairs in

Johnstown.

46 For an explanation of this process see "On the Act for the Better Division of the
Province in 1798". Reproduced in B.A. Cruickshank, The Russell Papers, Vol. II, p.239.
As cited in Aitchison, p.8.

47 See Appendix 3 for Magistrate attendance at the Court of General Quarter Sessions
for the District of Johnstown between January 1800 and May 1832.

48 This phrase is common to the lists of attendance in the minutes of the Court of
General Quarter Sessions for Johnstown. ][t was used to imply the eligibility of other
Justices to attend but who, for some unrecorded reason, did not attend.
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Judgements of the Office

The accumulation of duties in the office of Justice of the Peace, intentional or not,

was common to all Magistrates appointed in the English judicial system. Whitehall's use

of the office of Justice of the Peace as a repository for local administrative and judicial

duties has accorded its members and their court a wide variety of opinion which has

varied with time and circumstance. In the case of English Justices, a favourable review

was given by Sir Thomas Smith in De Republica Anglorum in 1589. Smith noted:

There was never in any commonwealth devised a more wise a
more dulce and gently nor a more certain way to rule the
people whereby they are always kept as it were in a bridle of
good order and sooner looked into that they should not offend
than punished when they have offended.49

This description contrasts sharply with what some observers were alleging by the middle of

the eighteenth-century. For example, in 1748 an English pamphleteer wrote that "In this

Kingdom... any booby is invested with the ensigns of magistracy, provided he has as many

acres of land as are necessary to qualify him under the Act.,,50 In 1750 a verse published

in Ladies Magazine reflected the tasks deah with in the Sessions in an effective

satirization:

Three or four parsons, three of four Squires,
Three or four Lawyers, three or four Lyars,
Three or four Parishes bringing in Appeals,
Three or four hands, three or four Seals,
Three or four Bastards, three or four Whores,

49 As cited in Bertram Osborne, Justices of the Peace 1361-1848 A History of the
Justices of the Peace for the Counties of England (Dorsett: Sedgehill, 1960), p.61.

50 Webb, p.346.
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Tag, Rag, and Bobtail, three or four Scores;
Three or four Bulls, three or four Cows,
Three or four Statutes not understood,
Three or four Paupers praying for food,
Three or four Roads that never were mended,
Three or four Scolds" - and the Sessions is
ended! 51

In Upper Canada the Justices and their Sessions did not escape the scrutiny of

government critics. Several accounts of the mode of appointing Justices of the Peace and

the character of those appointed were submitted to the government in various inquiries.

For example, when asked whether the Lieutenant Governors of Upper Canada possessed

sufficient knowledge of the inhabitants of the several Districts to enable them to select

judicious persons as Justices of the Peace, James Wilson, Esq., M.P.P. for Prince Edward,

replied "No... I think a system of favouritism prevails in regard to such appointments. I

do not think His Excellency is acquainted with the character of those who are

recommended to him. I think unfit men in several cases are appointed and very worthy

men neglected."52 Mr. Wilson's opinion may have been influenced by his political leanings

just as William Buell's answer undoubtedly was.53 When asked in February 1835 how he

felt Justices were appointed in his district, Buell replied "They are mostly appointed from

among persons possessing one set of political opinions -- I mean opinions in accordance

51 Ladies Magazine, 15 December 1750, as noted in Norma Landau, The Justices of
the Peace, 1679-1760 (Berkeley: University of California, 1984), p.19.

52 "Seventh Report of Committee on Grievances," p.20.

53 William Buell was involved in a series of quarrels with the families of Justus
Sherwood and Daniel Jones, both of whom settled in the Brockville area and competed for
economic and political influence. See Ian MacPherson, "William Buell", Dictionary of
Canadian Biography, Vol.VI, 1821-1835 (Toronto: University of Toronto, 1987), pp.91-92.
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with the views of the Executive."54 Partisanship may be held to account for the array of

opinions concerning the process of appointment applied to Justices of the Peace in Upper

Canada but the same argument cannot be employed when examining the effectiveness of

Magistrates within the court itself.

These judgements concerning Justices of the Peace and the Court of General Quarter

Sessions set the extremes of opinions produced by historians who have examined this

office. One of the first studies of Justices of the Peace was by Sydney and Beatrice Webb

in their examination of the formal administrative structure of rule in eighteenth-century

English local government.55 As can be ascertained from the title of their chapter "The

Rulers of the County", the Webbs concluded that Magistrates in eighteenth-century England

were "unrepresentative in character... unchecked in their irresponsibility", and were

effectively granted autocratic power within their respective parishes.56 The portrayal of the

Magistrates as autocrats has persisted throughout much of this century. However, in the

1970s and 1980s historians such as E.P. Thompson, J.A. Sharpe, and J.S. Cockburn in

Britain, and IM. Beattie in Canada, renewed interest in the study of legal history. These

historians have shed new light on the Court of General Quarter Sessions, its Magistrates,

and their role in English Civil law and government. However, their efforts have focused

attention almost exclusively on the study of crime in the context of communities.57 One

54 Ibid., p.35.

55 Webb, Op.Cit.

56 Ibid., p.605.

57 See, for example, E.P. Thompson, Whigs and Hunters The Origin of the Black Act
(London: Penguin, 1975); IA. Sharpe, Crime in Early Modern England 1550-1750 (New
York: Longman, 1984); IS. Cockburn, ed., Crime in England 1500-1800 (London:
Methuen, 1977); and J.M. Beattie, "Towards a Study of Crime in 18th Century England: A
Note on Indictments", in Paul Fritz and David Williams, eds., The Triumph of Culture:
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searches in vain for a precise discussion of the Court of General Quarter Sessions of the

Peace operating in Upper Canada. In fact, no study of the Justice of the Peace or the

Court of General Quarter Sessions in Upper Canada has been completed. What has been

done in this field consists of counting and categorizing the criminal charges tried within the

Court of General Quarter Sessions of the Peace.58 Valuable as this information is, virtually

nothing has been written about the administrative aspect of the Court of General Quarter

Sessions of the Peace and little scholarship has been produced which questions the

traditional belief that, during their apogee between 1800 and 1832, Justices of the Peace in

Upper Canada were ineffective and members of a partisan system of administration.

18th Century Perspectives (Toronto: Hakkert, 1972).

58 Sharpe, p.16.
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Chapter II

The Records and Quarter Sessions of the Johnstown District

The Records

The records of the Johnstown Court of General Quarter Sessions of the Peace reflect

the fact that Upper Canadians were inconsistent in both conducting and recording their

affairs. An examination of the minutes of the Court of General Quarter Sessions reveals

that they are divided into volumes, numbered 1 through 6. These minutes were recorded

by the Clerk of the Peace on plain, legal size paper as each case came before the

Magistrates. The neatness of the early entries suggests that they were likely transcribed

after the sessions from rough notes. This neatness slowly gives way to hurried handwriting

in later entries which probably means that as the Clerk became more proficient, he

recorded only the essential points in legible fashion without making a second copy.

Volume I of the Minutes, 1800-1818 entitled "Record A", begins on 22 April 1800 and

ends 13 November 1818, paginated 1-442. The minutes for 1819, "Record B", have not

survived and hence Volume II begins with the November Sessions of 1820 and ends with

the February Sessions of 1822. These minutes are entitled "Record C" and are paginated

1-80. The proceeding volumes are: Volume III, May 1822 - November 1823, "Record D",

paginated 1 - 84; Volume IV, February 1824 - August 1827, "Record E", paginated 1 

128; Volume V, November 1827 - August 1830, "Record F", paginated 1 - 142; and

Volume VI, November 1830 - August Jl837, "Record G". This final volume is paginated

only to the November Sessions of 1834 (paginated 1 - 206) and the proceeding pages are

left unnumbered. Although this series of records is virtually intact additional records such

as oaths and accounts (which detail each case mentioned in the minutes) have been ravaged
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by time. Only by good fortune have the Johnstown minutes survived. These facts make

difficult the task of determining first, who was a Magistrate in the district, and secondly,

what business was transacted within the Qumter Sessions.

The difficulties of determining the exact number of Justices of the Peace who

oversaw the Johnstown Quarter Sessions are numerous. For example, the initial

Commission of the Peace59 for the district of Johnstown,60 dated 1 January 1800, cites

sixteen magistrates.61 However, the Master List of Commissions for the District of

Johnstown, which lists all those who were appointed to the Commission in the District,

contains twenty-five names.62 Moreover, it can generally be assumed that the first meeting

of the court for the newly-created district would be of significance to both the colonial

government and the inhabitants of Johnstown. It appears, however, that this concern was

not shared by the Justices themselves because only five (31%) of the Justices eligible

actually attended the first meeting of the court which took place on 22 April 1800.63

These discrepancies are notable because first, they illustrate the problem of trying to record

accurately the number of Justices appointed in Upper Canada during this era. Secondly,

59 It is important to recognize that the term "Commission of the Peace" is used in two
senses. G.C.F. Forster has noted that one means the Royal Commission which granted
powers to certain men as Justices of the Peace. The second refers to the body of Justices
named in the Commission. Op.Cit., p.68.

60 The Johnstown Commission of 5 April 1803 is found in Appendix I.

61 Professor P.H. Armstrong has provided the thirteen Commissions for the District of
Johnstown between 1800 and 1832. Professor Armstrong has also provided thoughtful and
much-appreciated comments concerning the Justices of the Peace.

62 Public Archives of Canada, Record Group 68, General Index to Registrar General,
1651-1841, Part II, A, pp.407-408.

63 Provincial Archives of Ontario, MS 699, Record Group 22, Series 12, Minutes of
the Court of General Quarter Sessions - Brockville. 1800-1837, VoLl, 22 April 1800, p.l.
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they illustrate the poor attendance at the Court of General Quarter Sessions of the Peace in

Upper Canada.

In examining the minutes of the count from 1800 to 1832 it was discovered that 76

Magistrates appeared in at least one Quarter Session.64 When this number was compared

with first, the Master List of Commissions, and second, the 124 names found in the

thirteen Commissions that exist for the District between 1800 and 1832, it was discovered

214 men were appointed Justices of the Peace for the Johnstown District.65 This total

number derived from all three sources is at best approximate because the minutes of the

Sessions between November 1818 and November 1820 have not survived. Furthermore,

additional names of Magistrates have been discovered in various other record groups

pertaining to the Johnstown District. For example, three Commissions in the Unprocessed

Records Inventory of the Ontario Archive dated 22 February 1815, 28 September 1816, and

21 March 1818 are not mentioned in any records examined.66 In addition, a District

Account for Johnstown recording a submission for wolf bounty certificates in 1830

provides the only mention of Lewis Prant:

64 "Sessions" has been used both in singular and plural tenses throughout the records
of the Quarter Sessions. For clarity, "sitting" has been employed in this thesis when
referring to an individual meeting of the Court of General Quarter Sessions. "Session" has
been used to refer to each quarterly meeting of the Court which may have lasted a number
of "sittings".

65 See Appendix No.2.

66 PAO, RG 22, Leeds-Grenville, Clerk of the Peace/Crown Attorney, JPs Records:
Commissions of the Peace 1803-18, Box 1.
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Personally appeared before me, Lewis Prant, Justice of the
Peace for the District of Johnstown, John Cook of the
Township of Edwardsburgh, and made Oath that he killed a
wolf in said township and produced his scalp to me this day
for which he is entitled to the bounty allowed by the law of
this Province.

John Cook
Signed before me at Edwardsburgh
this 8th day of July, 1830

Lewis Prant, JP67

A further letter contained in the records of Leeds and Grenville held at the Ontario

Archives is also worthy of note:

Oathes of Allegiance, Supremacy and abjuration (etc), unto
Alexander Thorn, William Marshall, Levius P. Sherwood,
Alexander Morris, Andrew Donaldson, and Bartholomew
Carley, Esquires in due form of law - And also the oath of
office as Justices of the Peace in and for the District of
Johnstown, pursuent to their appointment as such by a
Commission of the Peace issued for said District bearing date
the 28th day of September 1816.

Signed 15 Oct. 1816

Wm. Campbell68

67 PAO RG 22, Series 16, Brockville General (Quarter) Sessions, Accounts 1828-1830,
Box 8, Envelope 1, Account No. 158.

68 PAO, RG 22, Leeds-Grenville, Clerk of the Peace/Crown Attorney, Correspondence,
1808-1838, Box 1.
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This letter contains the only mention of Andrew Donaldson as a Justice of the Peace for

Johnstown and also mentions a Commission for which there is no other reference. This

suggests that supplementary Commissions may have been issued periodically.69 Regardless,

in total there were probably at least 220 Magistrates for the District, but it is unlikely that

a precise number can be determined.70

Establishing a list of names of Justices appointed in Johnstown presented a

concurrent problem with the names themselves. Most are easily recognized but a few have

presented some difficulty. The most obvious example here is that of Uri ScoviL This

name appears in the minutes of the General Quarter Sessions for the first time on 19 May

1807 and for the last on 18 May 1831. Throughout this period within the minutes, other

filings, and Commissions, a number of variations of this name appear, including Uri, Uriah,

and Ira and Scovil, Scofield, and Schofield. All of these derivations have been interpreted

to be either short-forms or versions of the same person's name. The same problem, but to

a lesser degree, has been encountered with Smith (Smyth), Breakenridge (Brackenridge),

Burritt (Burrett), and Denning (Deming).

A problem had also arisen in determining whether one or two Magistrates are

referred to in the Minutes where the same name appears or alternately, when a name

appears with or without "Senior" or "Junior". For example, Thomas Fraser first appears in

the Johnstown Minutes on 18 May 1803. The Dictionary of Canadian Biography lists the

date of Fraser's death as 18 October 1821. However, the last mention of Fraser is on 16

69 The nature or number of these supplementary Commissions has not been discovered.

70 A list of all those appointed Justice of the Peace in the surviving Johnstown
Commissions is found in Appendix 2.
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October 1827 - fully six years after his demise! This evidence suggests that there were

two Thomas Frasers. Regardless, the Thomas Fraser listed in the Minutes has been

regarded as one person because there is no way to determine otherwise. The problem of a

name appearing variously with "Senior" or "Junior" is best illustrated by Edward Jessup

who attended 34 Quarter Sessions in Johnstown. The first mention of Jessup is on 27

January 1801, when "Edward Jessup Senior" was sworn into office7J and his last recorded

attendance at the court is on 9 August 1809. It is important to note that the initial entry is

the only one which records "Senior", all other entries in the Quarter Sessions Minutes

record "Edward Jessup". The problem in recognition arises on 14 October 1800, prior to

Jessup presiding over any Sessions, when "Edward Jessup" appears twice within the

Minutes of the Sessions. First, "Edward Jessup, Clerk of the Peace", appears in a petition

to the court regarding remuneration. This name appears again in another petition which

notes that "Edward Jessup Esquire presented a warrant from the Speaker of the House of

Assembly for his wages allowed to him as Member of the House of Assembly during the

last Sessions of the Second Parliament."n ][t is unlikely that a member of the House of

Assembly would also be a Clerk of the Peace and, upon closer examination, this problem

is clarified by referring to the Commission of 1 January 1800 where the names of both

Edward Jessup Senior and Edward Jessup Junior are found. Obviously, there were two

Edward Jessup's involved in these proceedings - Edward Jessup Senior was the Magistrate

and Member of the House of Assembly, while his son, Edward Jessup Junior, was the

Clerk of the Peace. As the minutes of the Quarter Sessions record only "Edward Jessup",

71 PAO, MS 699, RG 22, Series 16, Minutes, VoLl, 27 January 1801, p.20.

n Ibid., p.14.



32

it has been detennined that Edward Jessup Senior was the Justice who appeared in the

Sessions because it is unlikely that a person would be pennitted to both preside as a

Justice and act as the Clerk of the Peace at the same Session. This example is the most

problematic but despite it and other problems such as illegibility,73 most names can be

identified. Therefore, the estimate of 220 Magistrates for the Johnstown District is quite

reasonable.

The Working Justices

Out of the 214 Justices of the Peace appointed in Commissions for Johnstown, a list

was prepared of those who actually appeared at a Quarter Sessions in Johnstown between

1800 and 1832. The creation of a list of "Working Justices" for the Di.strict helped

ascertain later whether the OI>mmi.ssion was employed as a means for the administration of

District concerns or a consequence of poJlitical patronage. Unfortunately, this simple

qualification excludes from the list those Justices who may have conducted some of their

official duties outside of the Quarter Sessions. Regardless, the two detennining factors for

selecting "Working Justices" were, first, whether a Justice was listed in a Commission of

the Peace, and second, whether he attended any General Quarter Sessions in the District.74

Attendance at the Sessions was the most important factor in deciding whether or not a

Magistrate was a working Justice becaus.e an honorary appointment meant that a Magistrate

usually did not appear in any Quarter Sessions. This probability is of course not exact

73 Three names were not identified in the Minutes of the Sessions.

74 The list of "Working Justices" in the Johnstown District is contained in Appendix
No.3.
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because Justices appointed in back townships sometimes contented themselves with lesser

roles in Courts of Requests.75 The absence of these Justices at the Quarter Sessions might

therefore wrongly appear to indicate that they were honorary appointees. Although much

of the work of the Magistrates was done outside the court and from the Justice's house,

attendance within the court is the only method of determining the degree to which each

Magistrate met his responsibility. Therefore, while men such as John Elmsley, Lewis Prant

and Andrew Donaldson were Justices of the Peace for Johnstown, they did not attend any

Quarter Sessions for the District in which attendance records have survived and hence they

have not been considered "Working Justices."

One of the most important observations about the "Working Justices" is that most of

them were men about whom little is known.. For example, Bartholomew Carley was first

appointed to the Commission on 25 March 1816 and was named in all seven Commissions

prior to May 1832. During this period Carley was the second-most proficient Magistrate in

attendance, appearing at 181 of 287 (62%) of the Sessions for which he was eligible.76

David Breakenridge, appointed to the Commission at the same time as Carley, was also

named on all seven Commissions and was the fourth-most proficient in attendance,

appearing at 126 of 305 (41%) of the Sessions for which he was eligible. In spite of their

regular attendance little has been discovered about these men. This is important to note

because it shows that the local magnates, who are perhaps better known, were not

75 C.F.J. Whebell, "The Upper Canada District Council Act of 1841 and British
Colonial Policy" The Journal of Imperial and Commonwealth History, Vol.XVII, No.2
(January 1989), p.187.

76 The rank by attendance of Justices of the Peace III the Court of General Quarter
Sessions of the Peace can be found in Appendix No.3.
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necessarily dominating local affairs. One Justice about whom much is known is Richard

D. Fraser. Like Carley, Fraser was appointed on 25 March 1816, but he appeared only at

6 of 305 (2%) Sessions he was eligible to attend during the same period. However,

because of his various other careers, which included fur trading, business, farming, politics

and office holding, Fraser is worthy of mention in the Dictionary of Canadian Biography.77

So, too, was Charles MacDonald, who was appointed 27 March 1821, and attended 2 of 70

(3%) of the Sessions for which he was eligible. In the Dictionary of Canadian Biography,

the best authority for biographical information concerning this era, only eleven of the

Working Magistrates in the district of Johnstown (14%) were deemed of sufficient interest

for entry. The unpublished name card files of the DCB contain brief citations of seven

other Justices for the district (13%). Obviously, appointment to and continued service in

the Commission of the Peace did not ensure a place in posterity. Perhaps the burdens of

office were so considerable that men with far-ranging and diverse business interests were

more neglectful of their Quarter Session duties than other less-prominent men of affairs.

Quarter Session attendance records sometimes reveal a more accurate date as to

when a Magistrate was first appointed. This is due to the fact that the attendance of

Magistrates was usually, though not always, recorded at Quarter Sessions while a new

Commission for the District was issued on average every two to three years. In fact,

attendance was recorded at 421 of the 494 meetings of the court between 1800 and 1832,

77 Fraser is also worthy of special mention because of his violent nature which found
him convicted on at least three separate assault charges, one of which involved an attack
on a Magistrate. See Cathy Shepard, "Riichard Duncan Fraser" in The Dictionary of
Canadian Biography, VoLIII, 1851-1860 (Toronto: University of Toronto, 1985), pp.304
306.
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while only 13 Commissions of the Peace78 were issued by the government for Johnstown

during this period.79 Due to the infrequency of the Commissions it has been necessary to

calculate indirectly the period of time served by individual JPs. The period between the

first citation of a Magistrate, either in the Minutes or on a Commission, and his last

appearance in the Quarter Sessions has been considered when calculating his attendance

and the total number of Sessions for which he was eligible to attend.80 Attendance at the

Sessions by these Justices indicates something like a degree of responsibility which each

Magistrate held towards upholding the purpose of his appointment.8
! Based upon this

information, a list of "Johnstown District Working Justices" was established.

Criteria For Appointment

The method of appointment as a Justice of the Peace or an officer of the court in

the early years of the district was straightforward. Selection as a Justice of the Peace in

the more remote and less populous townships was often solely restricted by availability; the

more settled areas allowed a greater degree of selectivity from trustworthy people, such as

78 The 13 Johnstown Commissions between 1800 and 1832 were issued on: 1 January
1800; 30 June 1800; 5 April 1803; 18 October 1804; 11 December 1806; 10 March 1808;
25 March 1816; 19 March 1818; 24 August 1819; 27 March 1821; 23 July 1822; 18 April
1825; and 13 February 1828. These do not include any supplementary Commissions which
may have been authorized.

79 For purposes of comparison, the Western District was issued a total of 17
Commissions between 1788 and 1837. These were issued at irregular intervals, usually
every three to five years. Armstrong, "\Vestern Oligarchy", p.95.

80 Appendix No. 3 contains a record of attendance for each Magistrate who attended
the Johnstown Court of GenelTal Quarter Sessions of the Peace between 1800 and 1832.

8! See Appendix 3 for the rank by attendance of Johnstown Working Justices.
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members of established families and the officials of the district.82 The first magistrates

appointed in Johnstown included men who had lived in the area for a number of years and

who had been appointed to Commissions in the District of Montreal prior to 1792 and in

the Eastern District before the District of Johnstown was created in 1800. These men

provided an immediate, .established local authority upon the Court's creation. Of the five

men who attended the first Sessions of the Johnstown Court of General Quarter Sessions,

four, Solomon Jones, Ephraim Jones, William Fraser, and Hugh Munro, had been appointed

in other districts prior to 1800.83 Based on attendance, all of these men except Hugh

Munro figured prominently in the Johnstown General Quarter Sessions for the next thirty-

two years.

The element of continuity provided by the attendance of these men at the Sessions

created stability within the Johnstown District. Of special 'note is Solomon Jones who was

the undisputed leader of the Johnstown judiciary between 1800 and 1815. During this

period Jones attended 73% (135 of 186) of the Quarter Sessions. As chairman of the great

majority of these Sessions, lones led the court and the District through formative years.

However, Magistrates such as Jones and his early fellow Justices were not great in number

and an alternate source of candidates was required.84 In the early years of the province,

when potential candidates for the magistracy were not readily known by the Lieutenant

82 Armstrong, "Western District Oligarchy", p.95.

83 Ephraim Jones and William Fraser appear on the Commission of the Peace of 24
July 1788 for the Luneburg District. Solomon Jones and Hugh Munro appear on the
Eastern District Commission of 1 July 1796. See PAC, RG 68, General Index to Registrar
General 1651-1841, Part I, B, pp.325, 401,

84 Appendix No. 5 examines the number of Magisterial Appointments in Johnstown
versus the actual attendance of Justices in the Johnstown District between 1800 and 1832.
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Governor's office, candidates were chosen from the ranks of officers who settled in the

region. Further candidates may also have been drawn from petitions for land grants, roads

and grist mills because these documents recorded lists of petitioners and gave the

government an indication of who was taking an active interest in the affairs of their

districts. For example, the names of William Fraser and Gideon Adams, two of the sixteen

Justices appointed to the first Johnstown Commission in January 1800 appear on a petition

of 18 May 1797. This petition, from the inhabitants of Johnstown to Solomon Jones, their

representative in the House of Assembly, called for the incorporation of Johnstown such

that it "be allowed the same privileges and freedoms as are given to Borough Towns in

England. "85 That this petition and others like it were not acted upon is important, but so

too is the fact that those men who submitted their names on petitions were seen by the

government as potential magistrates, willing to deal with concerns which they felt were

important to their local communities.

One denominator exists for almost all of the men appointed to the Commission.

They all were prominent at the local level. Local prominence is by no means easily

determined, but it can safely be assumed that the politicians, militia officers, office holders,

millers, physicians, and holders of large tracts of land found in the Johnstown Commission

held a degree a stature.86 A further denominator worth noting is the degree of plural

office-holding which the Justices achieved. The Lieutenant Governor appointed those

people whom he felt could afford the time away from their homes and businesses and,

85 PAO, MS 520, Solomon Jones Papers, 18 May 1797.

86 For an excellent study of the complex nature of determining local and provincial
prominence in Upper Canada, see J.K. Johnson, Becoming Prominent: Regional Leadership
in Upper Canada, 1791-1841 (Kingston: McGill-Queen's, 1989), passim.
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more importantly, those who he and his council believed would attend the Sessions.

Obviously this number did not include those settlers who were kept busy with the routine

tasks of day-to-day living and simply trying to survive. But it did include those men who

had the advantage of being appointed to a number of offices and who were thus

established in the colony. This was more than just a continuation of the English tradition

of appointing only persons of established means. The practice of plural office holding was

spurred by a number of reasons, not the least of which was sheer economic expedience.87

This is borne out by the fact that while Magistrates could collect fees, they were not paid

for their attendance in the Johnstown Sessions until 1817 - and even then only nominally.88

Therefore seeking out Of accepting an appointment as a Magistrate was not spurred by the

expectation of direct financial reward. The main reasons for seeking out appointment to a

Commission were prestige and, more importantly, opportunity.

The Justices of the Peace inherited a certain amount of status with their office

regardless of how, when or where the Commission was received. This fact was reason

enough for the appointment to be coveted within the colony and explains in part that

appointment to the Commission was a symbolic acceptance into the rank of the colonial

elite. Beyond this symbolism, there existed an array of opportunities for an individual to

enhance his personal wealth while undertaking the often mundane tasks of presiding as a

Magistrate. What opportunities were available to those who accepted or actively sought

out appointment to the Court of General Quarter Sessions? The key for many men seeking

appointment as a Magistrate lay in the opportunity to use the office as a means to further

87 Ibid., p.18.

88 Minutes, Vo1.1, 12 April 1817, p.394.





39

personal ambitions. This implies a certain degree of conflict of interest on the part of the

Magistrates but, as has been pointed out, the conflict of interest question is anachronistic

here because not only is the concept of conflict of interest foreign to nineteenth-century

civic morality, it is diametrically opposed to it.89 In business ethics the citizens of Upper

Canada recognized a fine line between fraudulent and ethical deeds,90 but no such similar

line was drawn between economic power and civic authority. During this era, it was

believed that economic power and civic power should reinforce each other; thus the model

for local government was not unlike that provided by the British aristocrat, a model in

which "economic privilege was supposed to be balanced by civic responsibility. "91 With

this idea in mind, it is important to determine who the Johnstown Magistrates were, what

the Magistrates had control 0ver, and how they employed their power. Did they balance

economic privilege and civic responsibility? This important question will be considered in

depth in Chapter Four. Now, we must return to an account of who the Justices were.

Certain types of people had advantages over others when it came to gathering

support for appointment as a Magistrate. One such advantage was family connection,

which is well illustrated by Charles McDonald. A Scottish emigrant by way of Athol,

New York, McDonald arrived in Gananoque, Upper Canada in the late spring of 1809.

Two years later he married Mary Stone, the daughter of Joel Stone, one of the leaders of

the Johnstown Quarter Sessions. By 1812 McDonald had joined Stone in operating his

89 D.H. Akenson, The Irish in Ontario A Study in Rural History (Kingston: McGill
Queen's, 1984), passim.

90 Ibid.

91 Ibid., pp.77-78.
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prosperous mill and business interests and three years later, after Stone converted to

Methodism, McDonald took over most of Stone's business concerns. In 1817 McDonald

acquired a grist-mill and the following year offered his brother John a full partnership to

help him with the expanding business.92 This career rise was capped in 1821 when Charles

was appointed to the Commission in Johnstown. His brother John was appointed in

February 1828.93 The McDonalds' financial success and their appointments can be

attributed to family ties, but these ties did not dictate accepting the responsibility that

accompanied the Commission. Financial success may have outweighed any concern the

brothers held for participating in their Commissions because Charles appeared at the

Sessions only once, on 29 December 1824, and John, apparently just as busy with the

family business, failed to appear at all. Of importance to the McDonald brothers was the

fact that they were granted an honour, a sign of having arrived socially. The fact that they

were able to retain the honours bestowed upon them, without fulfilling their purpose, may

have been the type of conduct which brought the office of Magistrate under the critical

scrutiny of reformers.

Another method of gaining a Commission in Johnstown was through honorary

appointment, a custom adopted from the English judicial system. In England principal

government and court officials were granted Commissions in various counties as

recognition of their status. Prominent members of the clergy, land-owning peers, and

lawyers also were sometimes granted commissions. However, all of these Commissions

92 Catherine Shepard, "Charles McDonald", Dictionary of Canadian Biography, Vol.VI,
1821-1835, p.435.

93 Ibid., pp.435-436.
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were purely symbolic as their bearers performed no local duties. In spite of the honorary

nature of these appointments they had some value as they did provide useful links with the

Royal Court.94 This method of appointment was also prevalent in Upper Canada and it

explains the presence of nine names on the 1800 Master List of Commissions for

Johnstown and their absence on the Johnstown Commission itself. For example, the Chief

Justice of the King's Bench, the Honorable John Elmsley, is named as are three Puisne

(Associate) Judges, Peter Russell, William Dummer Powell, and Henry Allcock; one Master

in Chancery, John McGill; and one Official Principal of the Court of Probate, Aeneas

Shaw. Also named to the Commission were David William Smith, the Surveyor General

of Upper Canada, and Alexander Grant, a member of the Executive Council. Being named

to the Commission was an honor which testified to the continuation of an old country

practice but it was not a laurel granted to all men of stature in Upper Canada. The

absence of other, perhaps more notable personalities to this list, might be explained by the

lack of personal ties to the Johnstown District.

Several other honourary appointments account for the remaining names on the

Master List of Commissions. Perhaps the most famous of these is the Right Reverend

John Strachan who is first mentioned in the Master List of Commissions for Johnstown in

1818.95 Considering the stature of Strachan, his having lived along the St. Lawrence prior

to moving to York in July 1812, and the friendship he maintained with Solomon Jones,96

his presence on the Commission is not surprising. The absence of honourary appointments

94 Forster, p.20.

95 PAC, RG 68, Master List of Commissions, 1651-1841, Part I, B, pp.407-408, 429.

96 Much of their correspondence is contained in PAO, MS 520, Solomon Jones Papers.
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on the Commissions for the District of Johnstown suggest that only those Justices who

were expected to attend the Quarter Sessions were named on the Commissions themselves.

In the early years of the district few individuals had acquired the local standing and

prestige that was a prerequisite for the magistracy in England but certain professions did

dominate the nominations. Foremost were the merchants because of their literacy, financial

power and presumed familiarity with politics and the law. Some of the earliest appointees

included such businessmen as Thomas Fraser who was appointed in 1786 and Joel Stone,

appointed in 1796. Stone is perhaps the best example of an influential entrepreneur in the

District of Johnstown and his career also illustrates the common Upper Canadian practice

of plural office holding. J(J)el Stone was born in 1749 in Guilford, Connecticut. His

business career began in 1774 but was interrupted by the revolutionary war. After a move

to New York in 1780 where he re-established his business career, and a three-year stay in

England, Stone arrived in Quebec in October 1786. The following year he moved to

Cornwall on the St. Lawrence River where he soon established himself as a principal land

owner and businessman. Stone established a small distillery in 1787, and by 1795 he also

had a successful saw-milling operation and lime kilns. As he acquired property and

businesses, so too did he accumulate government positions which included appointment as

a Justice of the Peace, customs collector in 1802, and roads commissioner in 1814. This

collection of offices was completed with an appointment as colonel of the 2nd Leeds

Militia.97 In his capacity as Justice of the Peace, Joel Stone was the longest-serving

Magistrate In the Johnstown District, serving the thirty years between 1800 and 1830.

97 Elizabeth M. Morgan, "Joel Stone" III Dictionary of Canadian Biography, Vol.VI,
1821-1835, pp.738-739.
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During this period he attended 146 of the 452 (39%) Sessions for which he was eligible.

This record is all the more impressive considering that the average Magistrate in Johnstown

was eligible to attend 157 Sessions and attended, on average, 24 (14%).98 That Joel Stone

was regularly able to attend Quarter Sessions is accounted for by the fact that he lived in

the front of the District near both the best transportation available, the St. Lawrence River,

and close to the district seat, Elizabethtown. The majority of Justices were not so ideally

located to attend the Quarter Sessions on a regular basis. Therefore, Stone's impressive

record of service compared to those of his fellow Magistrates illustrates the exception

rather than the rule.

Military and loyalist connections also played a prominent role in the appointments

to the magistracy, but as the province grew in population the most important factor in

appointment probably remained family connection.99 Although appointment was not

hereditary a degree of nepotism was evident. An early example of this in the Johnstown

District was the appointment of the son of a Magistrate, Edward Jessup Junior, as the

Clerk of the Peace in 1800. This was no small favour as the Clerk of the Peace was one

of the few officers during the early years of the Quarter Sessions who stood to gain

financially by his appointment because he was one of the few officers of the court who

was granted remuneration at each Session. Although family connections could help in

obtaining appointments they did not guarantee them. They could not guarantee that

personal disputes or competing and more powerful connections would block the path of

advancement. Edward Jessup Junior is again an excellent example here. In 1803 Jessup

98 See Appendix No.3.

99 Armstrong, "Western District Oligarchy", p.96.
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fell into disfavour with the Magistrates of the Johnstown District. The precise reasons are

unknown but the conflict led to the attending Justices laying the following charges against

Jessup:

1. Refusing to make out the riot bill,

2. Refusing to lay before the Magistrates, when ordered,an
order drawn upon the District Treasurer in favour of
Seth DOiWns,

3. For having insinuated that the presiding Magistrates
might from the manner in which the business of the
Sessions: was conducted, commit Fraudulent practices,

4. For having generally assessed the measures of the
Magistrates, and endeavouring to impress the minor of
the People without loans unfavourably in regard to their
general conduct. 100

These charges were "substantiated" by the presiding Justices101 and a copy of them was

forwarded by Solomon Jones, the Chairman, to the Lieutenant Governor, Peter Russell,

"praying that His Excellency will by pleased to replace the present Clerk of the Peace

Edward Jessup Esquire and appoint some other person in his stead. ,,102 The correspondence

between the Johnstown Magistrates and the Lieutenant Governor's office concerning this

dispute reveals much about the inner workings of colonial government and the channels of

communication between the government in York and its local representatives, the Justices

100 PAG, MS 520, Sol0mon Jones Papers (1787-1843 and undated), 15 November
1804.

101 The eight presiding Justices were Solomon Jones, Thomas Fraser, Thomas Smyth,
Gideon Adams, Alexander Campbell, Ephraim Jones, Truman Hicok, and Joel Stone.

102 PAG, MS 520 Solomon Jones Papers., November 1803.
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of the Peace in the various district General Quarter Sessions. As such, a draft letter by

Solomon Jones to James Greene of the Lieutenant Governor's office is worthy of

examination:

Johnstown 25th Feb.y 1804

Sir,

I was duly honoured by your Lettor [sic] of the 12th
within by which you are good enough to say "that the Charges
of the Justices of the Quarter Sessions inclosed in my Lettor of
the 15th Nov.r, had been laid before the Lieut. Governor who
had commanded you to say that due attention would be paid
them. You are further pleased to add that however strongly
the Lieut. Governor might be disposed to support the Authority
of the Magistrates in Sessions, over their Clerk, yet as the
Charges against Mr. Jessup bore in part the appearance of
personal altercations, and that the unanimous opinion of the
Court was limiited to one third of the Number of Justices in
the Commission, the Lieutenant Governor discerned it highly
necessary that Mr. Jessup should have an opportunity of
answering and explaining the complaints against him, for which
purposes a copy of the charges had been transmitted to
him,and the Lieut. Governor would await his answer.

Since his Ex.y the Lieut. Governor has condescended,
thr.o your means, to reply to my Lettor, as Chairman of the
Quarter Sessions, but my Intentions have been frustrated; the
Clerk of the Peace having thought fit to absent himself from
the District, at the time appointed for holding the Sessions, by
which means the Session was lost. True it is Mr.. Jessup took
upon himself to appoint a Deputy, but the Magistrates
assembled could not concur in proceeding to business under
such Authority" where criminal causes were to be determined
and the Liberty of the Subject consequently at stake. It must
be admitted that there are some offices which in their nature
and Constitution imply a power annexed to the Grant or
Institution may be so exercised. The Appointment of Clerk of
the Peace in England instances the lattor [sic] case for by the
Appointment under 37 Hen.8 c.l & 1 W. [& M.] c.21 the
officer cannot depute one in his stead if the Office be to be
performed by him in person under these Impressions, and
conceiving the Office of Clerk of the Peace in this district an
office of Trust, the Magistrates were of opinion that the same



could not be exercised by deputy, unless there was a clause in
the appointment for that purpose.

When the Magistrates in Sessions had the honour of
forwarding the Charges exhibited against the Clerk of the
Peace, they adopted the Measure from the Purest Motives of
respect to his Excellency; You may judge therefore of the
mortification of the Justices in discovering that their official
Exertions were interpreted into personal altercation. Perhaps
the Magistrates may have overstept [sic] the bounds of
propriety, by requesting his Excellency to displace their officer
for a misdemeanor - As the office in this province is granted
durante bene placito (in England quamdiu se bene gesserit)
they thought it only proper respect to address his Ex.y, tho'
they well knew their own power under the Stat. of 1 W.& M.
which enacts tlitat if a Clerk of the Peace misdemean himself
in his office and a charge of his misdemeanors be exhibited to
the Justices at the General Quarter Sessions, they may suspend
or discharge him.

The Magistrates doo [sic] highly value the Honour of
his Majesty's Commission to submit to so marked an Instance
of Disobedience in their Officer. So far from personal
Altorcation [sic], the Justices beg to assure his Excellency, that
Charges of a more serious nature than those attended to, were
exhibited but withdrawn and from no motive but Delicacy to
the party charged. As to the unanimous opinion of the Court
being limited to one third of the number of Justices, the
Magistrates by leave to observe that the number of acting
Justices in the district of Johnstown does not exceed seventeen,
& when the extent of the district is considered, it will
doubtless with force strick his Excellency, that eight members
must be considered as a very respectable Court: And the
Justices are the more inclined to the Sentiment, from the
established Law ascertaining that an assembly of two Justices
makes a Session; In Truth, if the conduct of a Court so highly
respectable can even be suspected of personal altercation with
their Clerk, the same observation might be applied to every
Session, for, very nearly is the Court so numerously attended.

From his Excellency deeming it necessary that Mr.
Jessup should have an opportunity of explaining the complaints
against him, it should seem, his Excellency must presume Mr.
Jessup had not hitherto, had that opportunity. The Magistrates
wish his Exc.y to know, that the Charges were exhibited in
Mr. Jessup's presence who was furnished with a Copy of the

46
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Charges, and employed Counsell [sic] on his Behalf.

As I am disappointed answering your Favour in
Sessions I have requested the Magistrates approving of the
Conduct of the last Session and who approve of this reply to
signify the same by their signature of Approbation.

I have to by the honour of you, Sir, to do me the Honr.
of laying this Lettor before his Excellency & to request that he
will pay such Attention to it and to my Lettor of the 15th of
November to his Ex.y shall seem proper.

In the mean time I have the honour to be
Your ob.d & etc. etc. etc.

The discrepancies in perception between Solomon Jones and the Lieutenant

Governor's office illustrated in this letter concerning the number of working Justices in the

Johnstown District is of special note. To determine a quorum, the Lieutenant Governor's

office apparently followed the Master List of Commissions which cites 32 Magistrates for

the Johnstown District as of 18 October 1804.104 The Justices in Johnstown, however,

seem to have followed the District Commission which lists 20 names,105 and they have

made the further distinction of pointing out that there were 17 "acting" or "working"

Justices. Therefore, where the Lieutenant Governor felt that eight Magistrates was not

103 PAD, MS 520, Solomon Jones Papers~, 25 February 1804.

104 PAC, RG 68, General. Index, Part II, A, ppA14-415.

105 EB. Armstrong, A C0mparison of the Johnstown Court of General Quarter Sessions
of the Peace Commissions, 1800-1840 (Unpublished Manuscript).
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enough to constitute a quorum (8 of 32, being 25%), the Magistrates justifiably felt

otherwise (8 of 17, or almost 50%). Also worth noting is that while only two Justices of

the Peace were required to constitute a Court of General Quarter Sessions, apparently, in

matters of greater importance, a quorum of the total number of Justices of the Peace

appointed on the Commission had to be achieved. Nevertheless, Greene's reply to this

letter explained that the. Lieutenant Governor would refer the case to the judge of assize

for the District of Johnstown "that he will after having heard all parties report his opinion

to the Lieutenant Governor, after which the Lieut. Gov. is pleased to say, he will take such

steps as the Justice of the case may require."106 Unfortunately, no formal record of the

outcome of this decision has been discovered but a number of clues allude to the causes

and the results of the dispute. An examination of the minutes of the Court of General

Quarter Sessions for Johnstown suggests that remuneration provoked the dispute between

the Justices and their Clerk of the Peace. It appears that soon after his appointment in

1800, Edward Jessup Junior began to request that his fees, which were set during the first

meeting of the Johnstown Serssions,107 be increased. The first request by the Clerk for an

increase in his fees was in the October 1800 Sessions. Jessup submitted a petition with

Thomas Fraser, the High Sheriff, asking that "they may be allowed the same fees as other

Clerks of the Peace and Sheriffs throughout this province."108 The minutes record that this

petition was immediately withdrawn by Jessup and Fraser but hindsight suggests that this

may have been at the promptJing of the presiding Justices. Jessup apparently did not relent

106 PAO, MS 520, Solomon Jones Papers, 19 March 1804.

107 Minutes, Vol.l, 24 April 1800, p.7.

108 Ibid., 14 October 1800, p.13.
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III his campaign for increased wages during the winter months and his efforts saw that

during the two subsequent spring Sessions held in May 1801 and May 1802 the scope of

the tasks for which the Clerk of the Peace was paid in Johnstown was expanded three-fold

and most of his previous fees were raised.109 These actions allowed Jessup to collect a

greater amount of money for his troubles, but they also increased his work load. The

measures apparently did not satisfy Jessup for long, because a change in the penmanship of

the minutes of the court on 8 November 1803 reveals that a new Clerk of the Peace

replaced Jessup at the Sessions. Presumably, the man who recorded these minutes was a

temporary Clerk of the Peace employed until a permanent replacement was found for

Jessup. The gentleman eventually employed in Jessup's place was Hamilton Walker, who

was sworn into office on 13 November 1804.110

Perhaps in recognition of the dispute preceding his appointment and the concerns

voiced by critics of the court concerning magisterial absenteeism, the new Clerk's first list

of Magistrate attendance at the Session of 13 November 1804 is concluded with the words

"and others their fellows." This simple phrase implies that in addition to those Magistrates

whose names are recorded in the minutes as being present, other "anonymous" Justices

were III attendance. Hence, in future when Justices of the Peace were questioned as to

whether they were present at a Session, it was possible to employ Walker's phrase

contained within the record of attendance. The addition of this phrase probably endeared

Walker to his new employers and the minutes of the court indeed reveal this. Walker did

not have the same degree of difficulty with the Johnstown Magistrates as had his

109 Ibid., 9 May 1801, p.35.

110 Ibid., 13 November 1804, p.106.
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predecessor. This is evidenced by the fact that Walker's tenure as Clerk of the Peace

lasted twenty-six years until 13 August 1830111 during which time he was also appointed a

District Court Judge for the Johnstown District in November 1823.112 The fact that

Hamilton Walker's predecessor, Edward Jessup Junior, was the son of one of the

Magistrates in the district probably had much to do with the latter's nomination. But in

the face of a ruffled district m.agistracy, not even Edward Jessup Senior had the persuasion

or allies to ensure that his son would retain his appointment. In sum, the Quarter Sessions

were not without factionalism; the local elite was not a monolithic community.

No cases have been discovered in this study of a Justice in Johnstown being asked

to renounce his Commission. Indeed, the thirteen Commissions for Johnstown reveal that

most of the working Justices were recommissioned and the names of new Magistrates were

recorded subsequently. This list appears straightforward but the list of Magistrates on the

Commissions is deceiving. For example, Charles Jones first attended the General Quarter

Sessions for Johnstown on 10 November 1812 but he was not named on a Commission

until May 1816. The reasons for Jones' absence on the Commission during this period is

unaccounted for but, neverth.eless, the four years he attended the Sessions have been

admitted in calculating his service as a Magistrate. Conversely, Hugh Munro last appeared

at a Sessions on 16 October 1817; but his name appears on five of six subsequent

Commissions prior to 1832. Munro's absences are a telling example of the government's

lack of attention in finding men to replace absentee Justices. This lack of zeal may be

111 Ibid., Vol.5, p.141. Hamilton Walker was succeeded by James Jessup who is first
mentioned as Clerk of the Peace at the Quarter Sessions on 29 November 1830.

112 Armstrong, Chronolog[y, p.1??
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explained by a desire to avoid risk and hurt feelings in upsetting the status quo but this

explanation must not be heavily weighted because of the large gap in the records. We

know nothing about the work of the Justices of the Peace out of the Sessions.

The records of the Johnstown Court of General Quarter Sessions of the Peace reveal

much about the Court, the, Justices who attended, and the District over which the

Magistrates presided. Although it is difficult to determine the exact number of Justices of

the Peace who were appointed to the Commission, from the surviving records it is possible

to determine generally which appointments were honorary by examining the various

Commissions which listed appointments to the Court versus the attendance of the

Magistrates within the Quarter Sessions. This comparison permits the creation of a list of

Working Justices of the Peace - those who actually attended at least one sitting of the

Court. The list of those Just[ces who attended at least ten percent of the Quarter Sessions

for which they were eligible illustrates that local, perhaps better known Justices of the

Peace, did not necessarily dominate local affairs - at least not through the aegis of the

Court of General Quarter Sessions. Those Magistrates whose lives garnered recognition

within the Dictionary of Camadian Biography were more notable for their other pursuits

rather than their Magisterial accomplishments. While much can be gleaned from the

Minutes of the Court regarding the daily rhythm of the Johnstown District, little is known

about the vast majority of the Justices of the Peace who participated on a regular basis in

local administration through the General Quarter Sessions.
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Chap'ter III

Administratiolll in Johnstown

The Business of the Quarter Sessions

Between 22 April 1800 and 18 May 1832 the Court of General Quarter Sessions of

the Peace for the District of Johnstown usually convened four times a year and each

Session sat approximately five times. 113 In practice the Court sat in each Sessions until it

had dealt with all of the work at hand. Hence, Sessions often sat a number of times over

the span of one week and sometimes over several months before they were formally

brought to conclusion. For example, the summer Sessions in 1808 met three times

between 9 August and 4 October.1I4 However, this Session was exceptional. The spring

Session in 1804, which first convened on Tuesday 15 May, and ended ten meetings and

four days later on 19 May, is more typical of the majority of the Quarter Sessions in the

District of Johnstown and reveal the variety of work with which the Justices regularly

dealt.

The opening of the May Session in 1804 was a semi-formal ceremony cloaked in

the tradition of the English judicial system and not unlike participatory theatre.115 After the

court was called to order, attendance was recorded and a chairman of the Sessions,

Solomon Jones, was selected from among the seven Justices present. The selection of a

113 The Court did not hold winter Sessions in 1800 or 1804. Appendix No. 4
illustrates the business of the Johnstown Quarter Sessions between 1800 and 1832.

114 Minutes, Vol. 1, 9 August - 4 October 1808, pp.177-183.

115 See E.P. Thompson, "Patrician Society, Plebian Culture," Journal of Social History
7, noA (summer 1974), pp. 382-405.
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chairman at each Session was unique to the Johnstown District as all other districts in

Upper Canada preferred to choose one chairman who chaired a number of Sessions. This

process was, however, a simple formality in Johnstown as the men chosen for this position

usually retained the chairmanship for a number of years. The Commission was then

opened and read and the precept, a written order proclaiming the meeting, was returned by

the Sheriff. This was followed by the calling and swearing in of the members of the

Grand Jury which invariably consumed much time. So convened, the court finally turned

its attention to the immediate judicial and administrative matters at hand. In the May 1804

Sessions the first two matters dealt with involved binding two yeomen in recognizance116 in

two separate cases, directing them "to appear at the next Court of Oyer and Terminer117

and General Gaol118 delivery to be holden for the District of Johnstown and not to depart

the Court without leave."119 The Court then adjourned until nine o'clock the following

morning.

The second sitting of the May 1804 Quarter Session was conducted by five

Magistrates. The first matters dealt with involved four rate collectors in the District of

Johnstown who were ordered to appear and explain irregularities in the return of collected

rates; one person was bound by recognizance in the sum of five hundred pounds to appear

at the next court of Oyer amd Terminer; and two men charged with assault and battery

116 This refers to a bond paid to the Court to observe some condition, such as to keep
the peace.

117 An Anglo-French phrase meaning "to hear and determine", this was a Commission
to judges on circuit empowering them to try specific offenses.

118 "Gaol" is an early spelling of jail.

119 Minutes, Vol.1, 15 May 1804, p.92.
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were bound in recognizance to appear at the next Quarter Session of the Peace. The final

case dealt with concerned a :[i>resentment made to the Court by the Grand Jury against one

of the Justices of the Peace for the District, James Breakenridge, "for encouraging bodily

harm to be done to Billa Flint the twentieth day of March last. "120 Flint, an Innkeeper in

Elizabethtown, was bound in recognizance in the sum of fifty pounds to appear at the

present Session and prosecute Breakenridge before the Session was adjourned. 121

The third day, only three Justices who had attended the previous two sittings of the

Session remained. However, these Justices were joined in the Sessions by three other

Magistrates. During this sitting an indictment for common assault was drawn against

James Breakenridge; a district account was paid; and a licence to keep a house of public

entertainment was approved. The court then adjourned for two hours. Considering the

length of time these tasks maiY have taken, the purpose of this adjournment may have been

for lunch. However, it is interesting to note that this adjournment took place before James

Breakenridge's case was tried and following the adjournment, the six Magistrates who had

attended the morning Session were joined by one other who had appeared the day before.

During this sitting, two cases of assault and battery were dealt with, and the charge of

assault against James Breakenridge, their fellow Justice, was tried. In this, as in all cases

of assault, a petit jury was called and sworn to hear the case and the court adjourned for

thirty minutes while the jury made its decision. After the adjournment, it is apparent that

no decision had yet been reached because the court immediately adjourned again for two

120 Minutes, Vol.1, 15 May 1804, p.92.

121 Criminal justice in English-speaking jurisdictions during this period dictated that
prosecution was initiated and pursued by the victim as plaintiff, especially in lower courts.
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hours. The jury eventually returned a verdict of not guilty and the May Session was

adjourned a sixth time, until eleven o'clock the following morning.

The four Justices who attended the next sitting were joined by the exonerated James

Breakenridge; they then heard one case of assault before a seventh adjournment for fifteen

minutes was called, apparently because Gideon Adams had to depart the Session. l22 When

the Justices returned, they dealt with one case of assault and battery, discharged the Grand

Jury, and ordered the Treasurer of the district to pay Thomas Kilborn, constable, the sum

of ten shillings for "taking Jatbez Mosher with a Warrant, travelling thirteen miles and [for

paying] the assistance of one man. "123 Thus ended the day's sitting and the court was

adjourned an eighth time, until nine o'clock ~he next day.

Three Magistrates woke on the morning of 19 May in time to attend the ninth

appointed meeting of the court, but Thomas ]Fraser arrived late and the court adjourned for

five minutes in order to allow him to preside in the Session. In its tenth and final

meeting, the Court turned its: attention to the administrative matters of the district. The

Treasurer's accounts were examined at this point and it was ordered that a full rate should

be collected from the inhabitants of the district for the year 1804. The court then fined

William Castle, constable, twenty shillings for not attending his duty and ordered the

Treasurer of the district to pay the sums of twenty-five pounds to William Fraser, Sheriff,

for summoning five juries between April 1803 and May 1804, and eleven pounds, ten

shillings to the Clerk of the Peace "for engrossing two precepts,124 [recording and] attending

122 Minutes, Vol.1, 18 May 1804, p.96.

123 Ibid., p.97.

124 Writing out two warrants in legal terminology.
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two Quarter Sessions, including stationary."I25

One of the larger and more important tasks attended to during this final sitting was

the appointment of nineteen constables for the nine townships within the district. The

Clerk of the Peace duly recorded this list of constables in the minutes of the Sessions.

Two final administrative tasks dealt with in the Sessions involved the payment of accounts:

Thomas Armstrong was paid the sum of three pounds, ten shillings for fourteen days

attendance at the land board in May and September 1803; and finally two constables were

each paid three pounds, ten shillings for their services. 126 By the conclusion of the May

Sessions, the court had convened ten times over five days and the Magistrates had dealt

with 52 matters: 17 judicial <:33%) and 35 administrative (67%). These figures correspond

roughly to the overall distrilimtion of work by the Johnstown Quarter Sessions between

1800 and 1832. On average the court met .5 times at each Session and usually dealt with

36 tasks: 14 judicial matters (43%) and 22 administrative matters (57%).127

Administration

For the purposes of this dissertation, the determination of what constituted

administrative and judicial tasks within the Sessions was accomplished by examining the

individual nature of each matter recorded in the minutes of the Sessions of 1800 and the

Sessions at four year intervals to 1832. In the nine sample years examined in this studyl28

approximately 3000 matters were dealt with by the Justices in the daily rhythm of the

125 Minutes, Vol.1, 19 May 1804, p.98.

126 Ibid., p.99.

127 See Appendix 4 for a breakdown of these figures between 1800 and 1832.

128 The sample years are 1800, 1804, 1808, 1812, 1816, 1820, 1824, 1828, and 1832.
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Quarter Sessions. In other words, the Justices dealt with approximately 10,000 to 15,000

matters or 300 to 400 per year. This volume indicates the impressive amount of work

done by the Justices of the Peace and directly contradicts the image of Justices of the

Peace as under-worked. Perhaps local government required more attention but it cannot be

said that the "Working Justices" were inactive.

The variety of business and subjective nature of how the matters themselves were

dealt with in the Quarter Sessions precluded the establishment of a strictly objective

method to categorize the nature of each task. The business of the Quarter Sessions was

not only abundant, but it was often complicated. This diversity is an important observation

in itself, emphasizing the challenges faced by the Justices in the Quarter Sessions.

Objectivity is further negated by the fact that it is not possible to know whether all tasks

touched upon in the Sessions were duly or properly recorded. Therefore, the following

general rules are a subjective but reasonable exercise in illustrating the intended purpose of

each action recorded in the minutes of the court. From a breakdown of actions, it should

be possible to determine how the Justices presiding over the General Quarter Sessions

spent their energy.

The minutes of the Johnstown District Quarter Sessions are recorded chronologically

and by sittings within each Session. The manner in which the contents are recorded

follows no particular order, but it appears that cases requiring a Grand Jury were heard

first. This is important becamse the members of the jury were paid for their attendance.

Therefore dismissing the Grand Jury as early as possible was an economic consideration

that dictated the order in which cases were generally heard within the Sessions. A further

reason for this order was that it allowed the settlers to return to their personal affairs
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promptly. The business conducted within the Sessions is generally divided into two

categories: judicial and administrative. The judicial matters involved hearing transgressions

against the law and the vast majority of these cases involved various degrees of physical

assault.129 All judicial cases were easily identified within the minutes of the court by the

fashion in which they were liecorded. Major crimes were dealt with during the Assize held

by the Court of King's Bench, but Justices could handle many minor offenses. For

example, a charge of riot and assault tried on 13 August 1816 illustrates the usual method

of recording cases in the minutes of the Sessions:

The King
vs.

Richard Roebuck

} Indictment }
} Riot and Assault}
}

A Jury called and sworn as follows

1. William Clow
2. David McCJ:iady
3. Henry Walt·
4. Marrin Hunner
5. Alexander Kirnaid
6. James Connell

7. Nehemiah Avory
8. Socrates Hunter
9. Jacob Elliot
10. Peter Clow
11. Thomas Harrington
12. Thomas

The Jury find the Defendants
Richard Roebuck, George Roebuck, Benjamin Roebuck and
William Roebuck Guilty of the Riot and Assault whereof they
stand indictment -- The Court sentence the said defendants to
pay a fine of four pounds one shilling & seven pence farthing
each they paid to the Sheriff. 130

129 Indictments include assault, assault and battery, assault with intent to kill, riot and
assault, and trespass and assaJult.

130 Minutes, Vol.l, 13 August 1816, pp.358-359.
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Judicial matters were studied only to assess how the court arranged its work and how

much time and energy was devoted to judicial as opposed to administrative matters. This

thesis will not consider crimilnal justice topics per se.

Just as difficulty was encountered in determining the number of working Justices of

the Peace, problems arose in classifying the administrative matters of the court because of

the complex and subjective nature of the various components. Administrative matters

within the Quarter Sessions in Johnstown have been divided into three categories which

represent the variety of tasks the court faced between 1800 and 1832: appointments,

finances, and transportation.1Sl The monopoly of powers which allowed the Magistrates to

oversee these tasks, combined with further statutes imposed on the Quarter Sessions

between 1792 and 1832, placed the Justices of the Peace in an advantageous marriage

between power and opportunity in the quickly growing district of Johnstown. The sum

effect of these actions estalDlished the office of Justice of the Peace and the Court of

General Quarter Sessions at the apex of local government in the colony of Upper Canada.

Methodology and Definitions

The responsibilities falling on the Justices of the Peace who attended the Johnstown

Court of General Quarter Sessions increased in number between 1800 and 1832, but over

the same time period the number of Jusltices of the Peace who oversaw these tasks

remained virtually unchanged. In fact:, although appointments to the Johnstown

Commission increased between 1800 and 1832, the average number of attending Justices

131 See Appendix 11 for a further breakdown of these tasks.
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remained virtually unchanged!. throughout the period.132 In the realm of local government

matters were made worse by the complications created by the numerous statutes to be

administered, the size of the Johnstown District, the increasing population,133 and the

reliance on the services of frequently inefficient officers.134 The wealth of information

which survives intact conc:erning the Quarter Sessions indicates that the Magistrates

presiding over this court were burdened widh ever-increasing responsibilities. The increase

was so great in Johnstown that by 1820 the Court's use as a vehicle for effective district

administration was being undermined by the volume and complexity of its duties.

The formal authority of the Quarter Sessions as a vehicle of local administration in

Upper Canada was introduced in the Constitution Act of 1791 (31 Geo.III, c.31). In 1793

a further statute entitled "An act to repeal certain parts of an act passed in the fourteenth

year of his Majesty's reign, entitled 'An act for making more effectual provision for the

government of the province of Quebec, in North America, and to make further provision

for the government of the said province'''135 granted any two of His Majesty's Justices of

the Peace, acting within their division, the power to summon town meetings for the

purpose of choosing town officers. These officers, which included the town clerk, assessor,

collector, overseer of highways and roads, fence viewer and poundkeeper, were nominated

and chosen by the householders of the district and Magistrates were responsible for

132 See Appendix No.5.

133 Appendix No. 6 illustrates the growth of population within the Johnstown District
between 1800 and 1832.

134 Forster, p.37.

135 The Statutes of The Province of Upper Canada; Together With Such British
Statutes, Ordinances of QuelDec, and Proclamations as Relate to the said Province, James
Nickalls Jr., ed. (Kingston: Pi-ancis M. Hill, 1831), p.L
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overseeing these officers in tthe completion of their various duties. However, these officers

and the town meetings which they held had virtually no autonomous authority in local

government because they convened only when and if permission was granted by the

Justices of the Peace. Therefore, the only vehicle of government that had authority to

oversee or conduct local affairs in the Johnstown District before an elected Board of Police

was granted in 1832 with powers equivalent to the Magistrates (2 William IV, c.17) was

the Court of General Quarter Sessions of the Peace. Therefore, until 1832 the Quarter

Sessions received all the authority granted by the legislature of Upper Canada to deal with

the special needs of villages and towns. These grants included regulations for fire

prevention in 1792; certificates of character in 1794; police in 1816; innkeeping in 1818;

and the power to grant beer licensing in 1827.136

It has been discerned that these speci.al needs translated into 1,872 administrative

tasks during the sample years covered in this thesis and approximately 7,500 tasks between

1800 and 1832. These ta!sks have been divided into three primary categories which

represent the variety of tasks the Justices of the Peace faced between 1800 and 1832:

appointments, finances, and transportation.. A fourth secondary category has been

incorporated to account for those entries in the minutes which do not fit into the three

main categories. For example, on 20 May 1828 the court ordered "that John Webster of

Johnstown do continue to o~cupy the old Court House in Johnstown aforesaid during the

pleasure of the said court free of rent. "137 The purpose of allowing Webster to occupy the

court house was probably to act as a caretaker for the vacant structure. Regardless,

136 Aitchison, p.30.

137 Minutes, VoL5, 20 May 1828, p.17.
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because this order falls under none of the three main categories employed in compiling the

administration of the Quarter Sessions, it has been included in the fourth miscellaneous

category. Because the number of tasks included in this category were few in number it

has not been included when compiling the administrative statistics for the Sessions.

The first of the three main administrative categories concerns appointments. This

classification includes two sub-categories: offices and licences. Justices in Quarter Sessions

were responsible for appointing and overseeing twenty offices within the districrI38 prior to

the Municipal Corporations Act of 1841 which transferred these powers to town councils.

This monopoly over meting out oaths long-enjoyed by the Justices is of great importance,

"for without first repairing to a Justice to take his oath of office, not even the humblest of

the township officers could legally perform his tasks."139 These offices ranged from the

very important office of the treasurer of the district, the only major official appointed by

the Justices, to the minor posts of town crier and interpreter. Each of these individual

appointments has been tallied in determining administrative tasks. Therefore, where nine

constables have been appointed within the district, nine administrative tasks have been

recorded, even though these appointments may have been found under one court order.

The reason for counting eacm. appointment as an individual administrative task is based on

the time it took for this proCess to be completed beginning with the initial nomination, the

delivery of notices of appointment, and travel to and from the Court, to the final taking of

the oath of office. The granting of licences to ministers of the church and innkeepers has

also been included in this category because of the nominating process which accompanied

138 These offices are listed in Appendix 9.

139 Aitchison, "Municipal! Corporations Act", p.lIO.
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these appointments. The only exception to this category was the appointment of Justices to

various committees within the Quarter Sessions. For example, if a committee composed of

two or more Justices was appointed to examine the treasurer's accounts, only one

appointment was recorded because the Magistrates appointed to these committees were

usually present in the Sessions and therefore little of the Court's time was required to

complete this task.

The second category incorporated in this study concerns finances. This category

includes five sub-categories which deal with the various aspects of finance within the

District. The first of these sUb-categories is assessments. This included both the calling of

an assessment and its retum to the court. For each of these separate tasks, a distinct

administrative task was recorded. The second sub-category used is fees. This included

money ordered to be paid out by the treasurer of the district for work or supplies obtained

for the Quarter Sessions. These fees included the cost of construction and repairs to public

roads and buildings; surveys of the same; fuel for the court house and gaol; food for the

prisoners incarcerated in the' gaol; and advertising public notices. Fees also included the

payment of officers of the court who were "part-time" salaried employees of the district 

those who were remunerated on a payment-per-task basis. This included payments to

jurors, coroners, surveyors of roads, and constables. It also included payment of wolf

bounties. The third sub-category in finances incorporated in the study of the administrative

structure of the Court was salaries which included payments to those who were "full-time"

employees of the Court or at least those whose presence was required at every Session.

These positions included the Clerk of the Peace, the Gaoler, and the Sheriff. This sub

category also includes Members of the Legislative Assembly because their salaries were
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paid on a regular basis through the Court. The third sub-category deals with appeals

which were first-time requests for increases in salaries or compensations. These appeals

differ from complaints in the petitions sub-category in that appeals usually came from

individuals and they were actions rather than reactions to previous court proceedings. The

fourth sub-category concerns the setting of rates for poundkeepers and ferries. The fifth

and final sub-category employed in finances involves the various aspects of the censuses,

including their call and return through the General Quarter Sessions. Censuses have been

included under this sub-category because of the expense which they incurred the Court.

The third category used in examining the administration of the Court is

transportation. This category includes the balance of tasks dealt with in the Quarter

Sessions. It embraced petitions from inhabiltants for roads and bridges; orders for repairs

to the same; compensation for court-appropriated land; and finally, complaints from

inhabitants regarding the construction of roads which were deemed not in the public

interest.

The usual rmx of administrative tasks undertaken by the Quarter Sessions is

illustrated by an examination of the work done at one of the busiest Sessions, namely that

of August 1828.140 ThiS Comrt convened on 12 August before three Justices of the Peace,

Bartholomew Carley, William Bottom, and Truman Ricok. The usual array of district

officers was also in attendance along with various petitioners, defendants, and prosecutors.

Before the Court turned its attention to the administrative and judicial tasks at hand, Carley

was chosen Chairman for the Sessions, the Commission was opened and read, and the

precept was returned by the Sheriff. This ceremony was followed by the calling and

140 Minutes, VoL5, 12 August - 19 September 1828, pp.22-34.
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swearing in of the twenty members of the Grand Jury and its Chairman, John Crafts. The

first business attended to concerned fees: payment to Thomas Barber of twenty-five pounds

to build a bridge across Grants Creek in Burgess and Elmsly; and allowing Christopher

Leggo forty-two pounds nine shillings and five pence for his account as the Johnstown

Gaoler.141 It is worth noting that the sum allowed to Leggo represents a sixty percent

increase in the gaoler's salary between 1800 and 1828.142 A third payment authorized by

the Justices was in the amount of two pounds five shillings to John L. Read. This

payment is indicative of most orders appearing in the minutes of the Johnstown Sessions

because it notes the amount paid but does not record any reason for the award. Before the

Court adjourned for the day, a case was recorded concerning whether a new road through

the township of Oxford in J(])hnstown should be confirmed, annulled, or modified. A petit

jury consisting of twelve members confirmed the report but the whole case was deleted

from the minutes by someone crossing a pen through it. Presumably this editing was to

correct a mistake on the par~ of the Clerk of the Peace, Hamilton Walker, who was trying

to prepare the minutes for thls case ahead of time. His efforts were obviously thwarted by

the Magistrates because the Case was not tried during the sitting, hence the deletion. This

case was tried the following day and Walker duly repeated his efforts, recording the

passage for the minutes of thie next sitting of the Court.

The following morning the Court met at nine o'clock when fourteen judicial cases

were dealt with and six fees were paid ranging from eight shillings ten pence to four

141 Minutes, VoL5, 12 August 1828, p.23.

142 The Gaoler was paid. twenty-five pounds for his services in 1800. Minutes, VoLl,
24 April 1800, p.8.
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pounds ten shillings. The offenses tried at this sitting included eight cases of trespass and

assault; one case of perjury~ one of petit larceny; two involving recognizance; and two

cases in which no bill was found by the jury. It is worth noting that twenty-one percent

of the cases during this sitting involved women. One of these concerned trespass and

assault in which the defendant's husband was bound in recognizance for the appearance of

his wife at the next Session. In the other two cases, no bill was found and the women

were dismissed.

The majority of work completed during the third sitting of the August Sessions was

taken up with financial matters. During this sitting, the Court awarded two salaries; a

salary of forty-two pounds to Jonas Jones for sitting as a Member of the Legislative

Assembly for Grenville, and sixty pounds sixteen shillings and seven pence to Hamilton

Walker for his services as Clerk of the Peace. The Court then ordered two fees paid of

eight shillings and one pound; and recorded a miscellaneous administrative note "that in all

cases where the Prosecutor does not maintain his action that he shall pay the costs of the

Court unless the Court direct otherwise."143 This notation is perhaps a recognition by the

Justices that the Quarter Sessions were being used by some settlers as a means of publicly

embarrassing or harassing f0es. This note served to deter those who might waste the

Court's time pursuing a personal vendetta. The final task dealt with by the Magistrates

saw a petit jury confirm the report of a new road running through Oxford township. After

the deliberations of this jury the Sessions adjourned until Monday the 25th day of August.

The fourth sitting of the Court was again completely taken up with administration.

Adiel Sherwood, the Treas1!lrer of the District, was paid ten pounds for making out

143 Minutes, Vol.5, 25 A~gust 1828, p.29.
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accounts of the lands of absemees from 1820 to 1828, and ordered:

to make a list of all the lands in the district of Elizabethtown
upon which the assessment for establishing the boundary lines
of the said Township appear by the Collectors return to remain
unpaid and th8!t he shall cause the said list to be published as
the law directs and also have one hundred copies of the said
list put up in ~he most public places in the said Township and
proceed to the :sale of the lands as the law directs.144

These "public places" undoubtedly included the gaol, inns, and ferries, but they also

included crossroads and trees. However, of greater significance is the fact that the pattern

of dispersed settlement in the Johnstown District compounded the problem the Magistrates

had in overseeing and effectively administering the settler's needs, especially transportation.

In addition to this list being made, a committee of three Justices was appointed to

investigate claims of payment and direct any stays of sale deemed appropriate. Two fees

were also paid before the Court recessed a fourth time.

On 30 August the court met again and dealt with two fees before adjourning until

the fifth day of September. No reason for this sudden adjournment is recorded but in light

of the season, the harvest may have played some role. At the sixth sitting of the court in

September, two ale and beer licences were granted and a fee was paid to Thomas Freel for

serving notices of appointment. It was also ordered by the Justices of the Peace before

adjourning that,

144 Ibid., p.31.
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for the service of each notice of appointment or otherwise,
upon making the necessary affidavit, such person serving the
same shall be entitled to the sum of one shilling and three
pence and for necessarily travelling each mile in order to serve
such notices, the sum of four pence. 145

During the sitting of 12 September 'William McLean, Collector for the township of

Elmsley, was fined two pOlinds and costs for neglecting to be sworn into office and a

warrant was issued for his arrest. In McLean's absence, Elisha Landon was appointed

Collector before the Court adljourned the last time until 19 September. This last recess was

apparently time enough to remedy the situation concerning the Collector in Elmsley for at

the final meeting of the August Sessions, Landon's appointment was revoked, McLean's

fine was remitted, and McLean was reinstated as the Collector for Elmsley.

The Justices of the Peace present during this Session were faced with a multitude of

decisions complicated by the statutes applica.ble in each case. While some decisions were

straightforward others probably were reached through compromise or heated argument. In

these instances the Magistrates, the majority of whom were not formally trained in the

legal profession, were forced, to rely heavily on tradition and the English Common Law as

they interpreted it. Recourse to recent legal interpretations and precedents was virtually

unavailable in the new District save consulting fellow Magistrates who may have had prior

judicial experience.

The vast majority of Justices of the Peace did not attend the Court of General

Quarter Sessions on a regular basis and probably did not concern themselves with studying

145 Ibid., p.32.
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the statutes for which they were responsible. These Justices probably were similar to their

English counterparts. They were ill-acquainted with the concerns of settlers in the far

reaches of the District and were amateur Magistrates who aspired to be little more.

Therefore the Magistrates relied on a triumvirate of judicial officers in the district: the

Clerk of the Peace, the Treasurer, and the Sheriff. In practical terms, these officers

oversaw the daily routine of the Court and, in effect, the Johnstown Quarter Sessions were

overseen by amateur Justices who were guided in their decisions by this professional

staff.146

Guidance Within the Court

The rhythm of the Quarter Sessions prior to 1832 was controlled by the nine men

who served as Clerk of the Peace, Sheriff, and Treasurer in the District between 1800 and

1832. During this period there were three Clerks of the Peace, Edward Jessup Junior,

Hamilton Walker and James, Jessup;147 four Sheriffs, Thomas Fraser, William Fraser, John

Stuart, and Adiel Sherwood; and two Treasurers, Charles Jones, and Adiel Sherwood. This

stable and knowledgeable bG>dy of officials, combined with a defined procedure for the

conduct of their business, allowed even the most inactive Justice of the Peace to preside

over Quarter Sessions with little difficulty.

The Clerk of the Peaae was perhaps the single most-important office in the Court of

General Quarter Sessions of the Peace. Being virtually the Custos Rotulorum, or Keeper

146 Landau, p.258.

147 An interim Clerk of the Peace whose name in not known replaced Edward Jessup
Junior until Walker was sworn in. James Jessup first appears 29 November 1830. See
Minutes, Vol.6, 29 November 1830, p.9.
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of the Records of the Di!strict, a brief outline of his responsibilities is necessary.

Appointed by the Lieutenamt Governor, the Clerk held his office "quamdiu se bene

gesserit" - "so long as he performs thoroughly". His formal duties included being in

constant attendance at the Omrt of Quarter Sessions, drawing the process of the Sessions,

reading indictments, recording proceedings, and recording other matters which appertained

to the jurisdiction of the Sessions. The fees which the Clerk of the Peace was allowed to

collect were established in 1807 under 47 Geo.III, c.11.148 Under this Act the Clerk was

allowed the following fees:

for drawing the precept, and attending commISSIoners to sign
the same, and transmitting it to the Sheriff, one pound;
attending each quarter session, one pound and ten shillings;
making up the records of each session, two pounds and ten
shillings; notice of every appointment, one shilling; list of
jurors, every one hundred names, two shillings and six pence;
making up estIieats of each session, and transmitting the same
to the inspector general, five shillings; to be paid out of the
district treasury; every recognizance for the peace or good
behaviour, to paid by the party bound, five shillings; for
discharging the same, two shi.llings and six pence; subpoena,
two shillings and six pence; bench warrant, five shillings;
drawing indictrtlent, ten shillings; allowance of certiorari, to be
paid by the pelison applying for the same, five shillings.149

Numerous additional tasks were added to the Clerk's responsibilities after 1807.

They should be noted because they included the routine business of the Quarter Sessions

that demanded regular attention. In the actual course of the Sessions, the Clerk was to

give notice of the Court being held or adjourned; read the acts directed to be read in

148 Passed on 10 March 1807. See The Statutes of Upper Canada, Op.cit., pp.128-129.

149 Statutes, p.129.
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Sessions; call the jurors and make known their defaults and excuses to the Court; call the

parties under recognizance, whether to prosecute, plead or give evidence; present the bills

to and receive them from the grand jury; arraign prisoners; register the recognizances of

inn-keepers, receive and record verdicts; administer all oaths, and make true entries of all

proceedings in the minutes <t>f the Court. 150 Outside of the Sessions, the Clerk was also

responsible to make a return for the Quarter Sessions yearly; advertise the names of

persons under recognizance in two public places in the district; convey to the inspector

general quarterly statements of the rate of duties for licenses in the district; deliver to the

Lieutenant Governor's office certified copies of returns of population as submitted by town

clerks in the district and accounts of all assessed property; receive the assessment lists

from the assessors and submit them to the Quarter Sessions; make out writs to the Sheriff

for levying the arrears of assessments; grant certificates from the records of any conviction

or pardon granted by the Caurt; deliver an annual list of jurors to the Sheriff; and record

roads that had been passed at Quarter Sessions. The complex nature of these tasks

required that the Clerk of the Peace be wen-educated. More importantly, because of the

time-consuming nature of his duties, realized in the District of Johnstown by the complaints

from Edward Jessup Junior, it was soon apparent to the Court that the Clerk had to be

handsomely paid for his trouble. The combination of these circumstances ensured that the

Clerk of the Peace was one of the most important figures in Upper Canadian local

government.

In addition to court officers, the Magistrates had other sources of information

available to them concerning their responsibilities. There were handbooks which

150 Keele, p.l07.
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summarized the comprehensive powers of their office. On 10 August 1815 the Johnstown

Magistrates ordered that the Treasurer

pay Hamilton Walker, Clerk of the JPeace, the sum of seventy
pounds Cury. out of the next monies as shall come into his
hands for the I purpose of [purchasing] a roll of the British
Statutes at larg~ and the Province acts and such other books as
the said Clk. <t>f the Peace shall be enabled to purchase with
such Money fd>r the use of his Majesty's Justices in General
Quarter Sessions assembled.151

It is not known which book Walker may have purchased but one of the standard references

his successors may have purchased was William Conway Keele's encyclopedic text, The

Provincial Justice, or Magisttate's Manual, being a complete digest of the criminal law of

Canada and a compendious and general view of the provincial law of Upper Canada: with

practical forms, for the use <t>f the magistracy.152 First published in 1835, this manual lay

the groundwork for Justices and Clerks of the Peace new to Quarter Sessions and was an

invaluable tool for any court officer in Upper Canada. Keele's text is an alphabetical

compendium of terms pertinti:nt to the Quanter Sessions, providing those interested with a

summary of administrative and judicial responsibilities concerning everything from

agricultural societies and schools to inn-keepers and the insane. It also defined charges

and illustrated standard forms of oaths with blank spaces where the appropriate names were

to be inserted.

151 Minutes, Vol.1, 10 August 1815, p.340.

152 W.C. Keele, The Provincial Justice, or Magistrate's Manual, being a complete
digest of the criminal law of :Canada and a compendious and general view of the provincial
law of Upper Canada: with' practical forms, for the use of the magistracy. Fourth ed.
(Toronto: Henry Roswell, 1858).
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When confusion arose over a case that could not be solved by fellow Justices or the

Clerk of the Peace, Magistrates often held a case over until the next Session while a letter

was forwarded to an authority asking for guidance. In October 1803, Solomon Jones wrote

Samuel Sherwood, the Surrogate Court Registrar/53 to ask his opinion on a legal case about

which he and his fellow Justices were unsure. To Jones' letter Sherwood replied that he

did not feel the case in question was bailable or a felony: "there are two lawful modes of

procedure for the Justices of the Peace before whom the prisoner shall be brought which

are either wholly to discharge him or to commit him to gaoL" Interestingly, Sherwood

went on to advise, "At the same time I have to observe that Justices of the Peace in this

part of the Province have frequently admitted persons to bail, accused of capital felony. It

is for you to exercise your discretion in this case in considering how far the example is

safely to be followed. "154 The subjective nature of this decision and others which granted

the Justices authority to take measures "judged to be most expedient"155 illustrate the degree

of power granted by the government in York to the Johnstown Magistrates up to 1832.

This local authority was of course not completely unsupervised as illustrated in a letter

from the Lieutenant Governor's office in York to Edward Jessup which noted

certain persons in your District have applied for Licenses for
the retail of wine and other spiritous [sic] liquors, without
having entered into such Bonds or Recognizances to His
Majesty as are requested by Law, having only entered into
Bonds to the Lieutenant Governor for that purpose, and that
some of the Ma.gistrates of that District have endeavoured to

153 Armstrong, Handbook of Upper Canadian Chronology, p.177.

154 PAO, MS 520, Solomon Jones Papers, Samuel Sherwood to Solomon Jones, 31
October 1803.

155 PAO, Upper Canada Sundries, George Hillier to the Chairman of the Land Board
of the Johnstown District, 19 'July 1819.
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support the validity of the Last mentioned Bonds... I am
commanded by, the Lt. Gov. to signify that no person by Law,
can obtain a license for retailing wine and other spiritous
Liquors in this Province, without first having entered into a
bond or Recognizance to His Majesty.156

As the administration of the. district became more complex with the addition of the larger

number of responsibilities towards 1832, the degree of direct supervision from York over

the decisions of the Justices of the Peace in Johnstown decreased. This was due perhaps

to the fact that the increasing number of statutes reduced the latitude for confusion and

need for consultation.

Growth of the District

Between 1800 and 1816 the task of administering to the needs of the population

in the district of Johnstown presented few difficulties because the relatively small

population ensured that the, Justices were able to meet the requirements of district

government. The population of Johnstown in 1800 was a manageable 2,635 persons

according to the District Ret1J111s. 157 The Justices of the Peace administering to the needs

of this population numbered, 16. Therefore the ratio of settlers to Justices of the Peace

was approximately 165 to 1. Gradual immigration into Johnstown increased the population

of the District to 4,953 persons by 1816-17.158 Over the same period of time the number

156 PAO, Solomon Jones 'Papers, 10 October 1803.

157 PAO, RG 22, Leeds ~d Grenville, Clerk of the Peace/Crown Attorney, Returns of
Population, 1796-1852, Box 1, Envelope 1, 1796-1828. No roll was returned for
Elizabethtown for this census" hence this number is at best approximate. See Appendix 6.

158 Ibid.
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of Justices of the Peace appointed to the Distdct of Johnstown increased to 61 159 and the

ratio of settlers to Magistrate:; actually decreased by over 50% to 81 to 1. However, these

numbers are valid only in theory because when the working Justices of the Peace are taken

into account instead of the number of Justices of the Peace appointed in the district, only

33, or 54%, of the Justices of the Peace appointed in Johnstown actually attended any

Quarter Sessions during this period. Therefore, the settler to Working Justice ratio, which

is the more accurate figure, is 150 to 1. In spite of the fact that on average only 5

Magistrates appeared at any given Quarter Sessions between 1800 and 1816, it is evident

that the administration or local affairs through the Court of General Quarter Sessions of the

Peace prior to 1816 was adequate, if not efficient. This conclusion is reinforced by the

notable lack of complaints against the Court and its Justices within the records of the

Quarter Sessions. The gradu!al influx of setders may have presented little difficulty to the

Justices as they administered to the needs of the District and the problem of attendance at

the Sessions was mitigated by the small but sufficient number of Justices who attended the

Court on a regular basis.

Between 1800 and 1$16 the Court of General Quarter Sessions of the Peace in

Johnstown maintained a comfortable position between the desires of the local settlers over

which it presided and the basic needs of d.istrict administration. Perhaps not all of the

wishes of the settlers were ,met during this time, especially those living in the remote

corners of the District, but ~he administration of Johnstown was accomplished with few

remonstrations. This situation changed dramatically between 1816 and 1820. During this

period the population of Johnstown increased from 4,953 in 1816 to approximately 15,114

159 Ibid.
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residents in 1820.160 This impressive rate of immigration into Johnstown decreased over

the next twelve years as evidenced by the Upper Canadian Census of 1824 which shows

that the number of settlers in the district of Johnstown actually decreased to 14,741.161

However, the district continu4d growing at a steady pace. In 1828 the population of Leeds

and Grenville had reached 18,343162 and by 1832, the final year of this study, the

population of Johnstown was approximately 24,299.163

Between 1816 and 1832 the Court of General Quarter Sessions of the Peace

oversaw the rapidly-increasing settlement of Johnstown, including the survey of new roads

and the construction and repalir of bridges. Over this same period, as the population of the

district increased, so too did the number of Justices appointed to the District. In fact,

according to the Master List of Commissions, 216 persons were appointed as Justices of

the Peace in the Johnstown Oistrict between 1800 and 1832. Expressed in terms of a ratio

of settlers to Magistrates, thiS translates into a basic figure of 85 to 1. When mortality is

taken into account,l64 a more realistic figure of 173 Magistrates appears, which translates

into a 140 to 1 ratio of settlers to Magistrates when the population of the District was at

its highest in 1832. When we list of V{orking Justices is consulted rather than the Master

List of Commissions, these f~gures are altered and a truer indication of the ratio of settlers

to Justices of the Peace is discovered. Between 1800 and 1832, of the 216 Justices of the

160 Ibid., Return of 1820.

161 Censuses of Upper Canada, 1665 to 1871 Statistics of Canada, Vol.IV (Ottawa: I.B.
Taylor, 1876), p.83.

162 Ibid., p.100.

163 Ibid., p.112.

164 Mortality has been estimated at 20%.



77

Peace appointed to the District of Johnstown, only 76, or 35%, actually attended any

Sessions. On average, these Magistrates were eligible to attend 157 sittings of the Court

of General Quarter Sessions 'but the average total attendance of these Magistrates was 24

sittings. When this figure is employed as a further benchmark in determining the total

number of Working Justices, of the 76 Justices who attended any Quarter Sessions, 49 or

64% had sub-standard attendance. 165 ThereDore, the actual number of Working Justices is

17, or almost 8% of the 216 persons appointed as Justices of the Peace in the District of

Johnstown between 1800 and 1832. Ironically, this is virtually the same number of

Justices who were appointed .by the Government in 1800 to administer to the needs of the

original settlers in Johnstown, Expressed in a settler to Magistrate ratio, this means that in

1800 each Working Justice was responsible for administering to the needs of 165 settlers

and by 1832, this ratio incr~ased to 1 Magistrate for every 1079 persons. Therefore, the

Court of General Quarter Sessions of the Peace, which was established in Johnstown to

administer to the needs of 2,635 individuals in 1800, was faced with having to

accommodate the same or greater needs for a population which had increased to 24,299,

almost ten times its original size. l66 The demands which accompanied this increase

undoubtedly created ever-increasing tensions between the Magistrates in Quarter Sessions

and the settlers in the District. It is therefore not surprising that the April Sessions of

1817 provide the first mention of an order allowing the Magistrates immediate

remuneration for those who chose to take such daily allowance "as stated in 12th Rich.d,

165 49 of the Justices who appeared 1IJl at least one Sessions attended less than 24
sittings of the Court.

166 See Appendix 7.
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2d Chapt. 10th for their atteJ;1dance at the Sessions. 11167 It is also notable that the number

of petitions for roads, bridges, and remuneration found in the records of the Court should

generally increase at this time. In conclusion, the population increase after the War of

1812 placed greater demands on the Justices of the Peace who, in turn, claimed greater

reward for their trouble. Unfortunately for the settlers of Johnstown, the reward provided

to the Justices by the Government was not sufficient to solve the persistent problem of

attendance in the Quarter Sessions.

The Pattern of Business Wi~hin the Sessions

Within the early years of the Johnstown District a pattern of business developed

within the Quarter Sessions which remained virtually intact until 1832. The summer, fall,

and winter Sessions were usu,ally divided equally between judicial and administrative tasks.

However, the Minutes of the! Johnstown Sessions reveal that the amount of administrative

work handled by the Justices of the Peace increased by almost 30% during the spring, or

May, Session. l68 One reason for this increase is that surveys for roads were usually

presented during the spring Session, having been completed during the winter months when

it was easier to sight a line and to clear out trees. However, the main reason for the

greater amount of work conducted during the spnng Session is that town officers for the

ensuing year were usually Sworn in at this time. The. spring Session was the most

opportune time to complete this task because the winter months slowed the pace of Upper

Canadian society to a virtual standstill while the settlers waited for the onset of spring and

167 Minutes, VoLl, 12 April 1817, p. 394.

168 See Appendix 8.
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a new growing season. Thi$ lull gave the Justices of the Peace time to track down and

serve notice to the various appointees and jurors, in order to secure their attendance at the

spring Sessions. Appointm~nts during any of the other three Sessions would be more

difficult to complete because people were busy with their farms and could ill-afford to

leave their homes for an extynded period of time when crops needed tending. Still, some

settlers escaped having to make the journey to the Sessions. For example, a letter written

by Francis Scott on behalf of a "Mr. Brundage", summoned to the May Sessions in 1807,

explained to the Court that' Brundage was unavailable because he was "over the River

getting out Lumber and his being [summoned] at this time is unexpected, and the Distance

being so far, [his wife] Cannot Let him know as to attend at this Court."169 That Mrs.

Brundage employed a scribe to write the Justices of the Peace informing them of her

husband's inability to attend the Sessions illustrates the degree of respect the Court of

General Quarter Sessions of the Peace held in the District of Johnstown. This respect was

also recognized by the Magistrates themselves as evidenced by Gideon Adams' notice of

14 September 1803 which provided reasons for his not being able to attend without being

in danger "of lusing [sic] about forty pounds... if I due [sic] not embrace this opportunity

to secure myself."170 Letters. such as these are rare in the records of the Quarter Sessions

because those who failed to appear before the Justices when summoned risked a severe

monetary penalty if their excuse for absence was deemed unsuitable.

169 It is not unreasonable to surmise that the river Mr. Brundage was logging beyond
was the St. Lawrence. It would be difficult for Mrs. Brundage to notify her husband and
hence the immediacy of this ,letter is even more evident. Solomon Jones Papers, Scott to
Jones, 2 May 1807.

170 Ibid., Adams to Jones, 14 September 1803.
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Business conducted by the Johnstown Quarter Sessions also included a number of

payments in 1821 for executilons in the District conducted under the aegis of the Court of

King's Bench which was held once or twice a year at the District courthouse. The district

always handled executions suCh as that paid for on 16 August 1821 when forty-two pounds

was granted to the Sheriff of the District, John Stuart, for "money expended in procuring

an Executioner from Montreal to execute Edward McLeveney in 1813."171 The reason for

this payment taking eight years to be completed is not given. Stuart was paid the further

sum of thirty-one pounds ]n November 1821 "for money by him expended for the

execution of O'Conner & Mulrdock."172 Arranging for the execution of prisoners was a task

rarely undertaken by the Quarter Sessions. In the area of administering criminal justice,

the court busied itself routinely with supervising the gaol and gaoler. A large portion of

this routine was taken up with the care for prisoners and the concerns of the gaoler. For

example, the gaoler was orig;inally paid twelve shillings and six pence per week to feed

each prisoner but this arrangement was replaced on 10 July 1817 in favour of issuing

rations to each prisoner. These rations included "one pound and a half of bred [sic] and

one pound of beef or nine ounces of pork per day to each prisoner now in gaol or

hereafter confined. "173

Offenders who were I incarcerated in the gaol were the responsibility of the

Johnstown Magistrates. To try to ensure their proper care a list of rules and regulations

171 PAO, RG 22, Series 16, Box 5, Envelope 6, Account No.53. This account is also
recorded in the Minutes of th~ Quarter Sessions. Minutes, VoL2, 17 August 1821, p.53.

172 Minutes, VoL2, 14 N@vember 1821, p.58.

173 Ibid., VoL1, 10 July ]817, p.403.
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was imposed on the gaoler om 23 February 1821. It included six stipulations:

1. The gadler to cook for those committed for felony or
not beinlg able to pay fines imposed in General Quarter
Sessionsl

2. The gaoler to cook for Debtors by them paying him at
the rate of one shilling and three pence for each man
per week.

3. The gadler do furnish water to scrub the debtor's cell
twice a; week if required by them and if they think
proper to scrub the Gaoler to have it done [sic].

4. The gaoler to furnish good hard wood for the stove and
to furniSh good clean water twice a day.

5. The gaoler to go at ten of the clock each day to any
part of the village for the accommodation of the debtors
and at tWo 0'clock in the afternoon if required on their
paying say one shilling and three pence per walk for
each man and the debtors will manage their matters in
that wa~ as to be prepared to send for what they may
want at those hours in case of Sickness of course the
Gaoler rPust go as often as may be required.

6. The gaoler to empty the tubs once in each day at the
hour of ten of the clock in the forenoon and in case
any person in the cell unwell to be emptied at any time
of the day and as often as may be required. 174

Medical care was also provitled any prisoner confined in the gaol who needed attention.

For example, an account for 10 August 1828 paid Dr. T. Robert Gilmour four pounds ten

shillings for tending the "fra~ture of the shoulder bone for Thomas Edwards, Prisoner in

Brockville Gaol", medicine, 'and twelve weeks subsequent care. 175 Gilmour was not the

174 Ibid., Vol.2, 23 February 1821, p.28.

175 PAO, RG 22, Series 16, Box 8, Envelope 1, Account No.7.
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only doctor employed by the ,court while administering the district. In September 1819 the

coroner, Doctor Oliver Everts~ was remunerated for his holding an inquest on a body found

in Elizabethtown. The outcdme of this inquest is not recorded but a list of fees charged

for conducting the inquest dffer details concerning costs borne by the Quarter Sessions.

The fees included:

To a warrant, aind taking it to a constable for
summoning a jUry ----------------------------------------- L 0 - 5- 0

Travel 13 mileS @ 10 d ------------------------------------ 0 -10- 0

Holding inquest 22 s -------------------------------------- 1 -14- 0

Swearing 12 Jurors and 2 witnesses @ 1/ -------------- 0 -14- 0

Making a coffim ---------------------------------------------- 0 - 3- 9

For a Wagon & horses bringing the body to
Brockville, Digging Grave, and interring etc. ---------- 0 -15- 0

Making up evidence and Verdict, and Returning
it to the Court pf King's Bench --------------------------- 0 -15- 0

L 4 - 5- 7176

The Magistrates were responsible for the administration of Elizabethtown, which as

the district centre, was the locale for the gaoL Constables, fence viewers, pound keepers,

and the surveyors of streets :for Elizabethtown were all local men who lived and worked

near the Justices of the Peace.

176 PAO, RG 22, Series 16, Box 5, Envelope 5.
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The gaol, the courthouse, and the town were close to the dwellings of those

Working Justices regularly at the Sessions. However, the authority of the Court of General

Quarter Sessions was not confined to Elizabethtown. The Magistrates were responsible for

administering the whole of Jqhnstown which extended from the shores of the St. Lawrence

River into the wilderness at· the back of the administrative divisions of the district. In

1800 these divisions consisted of the five existing townships of Elizabethtown,

Edwardsburgh, Augusta, Yonge, and Bastard. But by 1832 the number of townships had

grown to twelve - an increase over two-fold! The seven new townships were Kitley,

Oxford, North Crosby, South Crosby, North Gower, South Gower, and Marlborough. The

large size of these townships· and their increa.sing population necessitated that they be sub-

divided for the purposes of administrative convenience. Just as the division of Upper

Canada into districts was initially haphazard, so too was the division of Johnstown into

administrative regions which variously included township boundaries, divisions for the

Court of Requests, and areas lof responsibility for overseers of highways, statute labour, and

surveyors.

In viewing the minutes and various filings of the Johnstown Court of General

Quarter Sessions it is eviden~ that, with the ever-increasing population after 1816, the time

necessary to complete the tasks for the government of the whole district became more

difficult to find within the dalily rhythm of the Court. In fact, the first year the Court met

the Justices convened 8 times and accomplished 55 tasks. In 1828, the last complete

sample year of this study,177 the Court convened on 23 occasions and completed 192

177 1832 was the last s;:unple year examined in this study however only those two
Sessions which occurred prior to municipal corporation that year have been included.
Hence, 1828 is the last complete year in terms of Quarter Sessions (four) in this study.
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tasks.178 The amount of wo~k accomplished and the time consumed in completing all of

these tasks was enormous. An examination of the duties carried out within the Quarter

Sessions based on appointmems, finances and transportation, three broad categories which

readily permitted the division, of the Court records illustrates this point effectively. These

three categories represent the variety of tasks the Justices faced between 1800 and 1832.

Quantitatively, the weight of these tasks prior to 1816 was not unbearable and their number

allowed the Justices of the Peace to administer the local affairs of Johnstown adequately.

Unfortunately for the working Justices of the Peace, the growing population in Johnstown

and increasing political divtsions of the District added to the weight of tasks the

Magistrates had to bear. Each new division required the appointment of constables,

surveyors, fence viewers and· other minor officials who could only be appointed under the

aegis of the Magistrates sittinlg in Quarter Sessions. After 1820 the bureaucratic weight of

these additional tasks began ~o overwhelm the Quarter Sessions. Although the Magistrates

were stifled in their effort$ to continue administering to the needs of the District

effectively, it cannot be said that the working Justices were inactive.

178 See Appendix 4, "The Business of the Johnstown Quarter Sessions, 1800-1832."
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Chapter IV

The Practice of Johnstown Administration

To govern effectively 'with almost absolute power is no more difficult than to love

and be wise - neither is given to men. If this altered axiom of Edmund Burke is accepted

a priori in examining the District of Johnstown during the reign of the Justices of the

Peace between 1800 and 1832, it is left to determine the degree to which the Court of

General Quarter Sessions of tlbe Peace met the needs of local administration in the district,

especially after the spectacular growth of Johnstown between 1816 and 1820.

Taxation and Transportation

Two major concerns of the settlers in Johnstown were taxation and transportation.

These interests were intimately connected and, because the Court of General Quarter

Sessions of the Peace manag~d all local government finance in Johnstown, it is important

to examine them in relation to the District of Johnstown. Each year the Magistrates were

responsible for estimating the expenditure of the District and to declare the rate of local

taxation to meet the bilL Through the Quarter Sessions the Magistrates also levied

additional rates to pay the wages of the local members of the House of Assembly and to

meet the interest and repay the principal on sums borrowed to complete various municipal

projects such as building the: district court house and gaoLl7
9 A further aspect of district

finance concerned transportatibn. Early transportation policy in Upper Canada combined a

system of statute labour to construct highways and bridges with a revenue system of

assessments and fees to maimain them. The rules and regulations of these policies were

179 Aitchison, CHR, pp.lID8-109.
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similar to those employed £or land policy in Upper Canada in that both "were often

changed by proclamation, and so generally unknown or ignored that rigid enforcement

became impossible."180 The enforcement of statute labour and finance that was possible in

the district of Johnstown was completed under the broad aegis of the Quarter Sessions of

the Peace.

Responsibility for taxation and the laying out, amending, and keeping in repair the

public highways and bridges of Upper Canada was established in 1793 under 33 Geo.III,

c.4 which placed the respons~bility for taxation and transportation on the districts. Various

further acts made minor chaqges or continued the Act of 1793 as amended. For example,

an act passed in 1798 concerhing the performance of statute labour on the highways of the

province broadened the respqnsibilities of the districts and placed the maintenance of the

province's roads and their u[!>keep squarely on the shoulders of the Justices of the Peace

sitting in Quarter Sessions (38 Geo.III, c.7). An amendment to these acts worth noting,

passed on 10 March 1810, iordered that the Johnstown Magistrates appoint in the May

Session every year, Surveyors of Highways to layout and regulate the highways and roads

within Johnstown at the rate of seven shillings and six pence per day (50 Geo.III, c.1).181

The Sessions were further orq.ered that upon application in writing by twelve freeholders,

stating that an~ public highway or road in the neighbourhood
of the said freeholders now in use, is inconvenient and may be
altered so as better to accommodate his Majesty's subjects and

I

others travelling thereon, or that it is necessary to open a new
highway or road, it shall and may be lawful for such surveyor,

180 H. Pearson Gundy, "The Family Compact at Work: The Second Heir and Devisee
Commission of Upper Canada, 1805-1841" Qntario Historical Society Papers and Records,
66, No.7 (1974-75), p.129.

181 Statutes, p.153.
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and he is her¢by required to examine the same, and report
thereon in writing to the Justices at their next ensuing Quarter
Sessions, describing particularly the alteration intended to be
made, or new Highway or road to be opened.182

Public notice of this application was to be placed near where the alteration was to be made

or where a new highway was to be opened and, if no opposition was reported, the majority

of Justices present at the next Sessions were to authorize its construction. If opposition to

any application was made at the Sessions, the Justices appointed a jury of twelve

disinterested men to serve as jurors at the Sessions, "who, after hearing evidence upon

oath... shall upon their oath either confirm or annul the said report, or so alter and modify

the same as the exigency of the case may appear to require, and their verdict shall be

finaL "183 The Clerk of the Peace retained a copy of these reports in a volume kept solely

for that purpose, for which he was paid five shillings for each entry, and the Justices were

directed to employ a Surveyor of Lands where necessary to assist the Surveyor of Roads in

laying out highways at the rate of ten shillings remuneration per day.

The construction of roads and any bridges or causeways which might be included in

their completion was directed' by an Overseer of Roads, who was appointed by the Justices

of the Peace according to the provisions of 33 Geo.III, c.2 and 46 Geo.III, c.5. The

numerous statutory provisions which governed this and similar offices, such as the Overseer

of Highways for Towns,184 dlctate that only a preliminary outline of their duties may be

182 Ibid., pp.153-154.

183 Ibid., p.154.

184 Appointed under the provisions of 4 Geo.IV, c.9.
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provided here. The oversee~s were responsible for superintending, repairing, and keeping

in order, all highways, roads, streets and bridges which had been laid out in their

respective divisions by an alct of parliament. To complete these tasks overseers were

empowered to procure such labour as required on ten days notice from those male settlers

in their district between the ages of twenty-one and fifty who were obliged to perform

statute labour.18s This labour'included the amendment and repair of roads and bridges and

the clearing of "all weeds thait are hurtful to husbandry. "186 Any overseer who neglected or

refused to complete his dut)f was fined forty shiHings by Magistrates sitting in Quarter

Sessions. All persons summoned to perform statute labour were to appear in person or

provide "a sufficient man in his stead."187 Each of these men was to bring with him one

spade, pick-axe, bar,

or such other' tool or instrument, useful for the purposes
aforesaid, as h~ may be owner of, and be directed by the
overseers to bripg for and during any space of time he may be
liable to work on the said roads in each and every year,
allowing eight hours to each day's work, and that every person
within each township... keeping a cart, wagon, or team of two
horses, oxen, or beasts of burthen or draught, used to draw the
same, shall sen.d on every da.y to be appointed by the said
overseers, a cait wagon, or team, and one able man to drive
the same, for spch space of time as he shall be held liable to
work on the s~id roads by this act, to work on the highways,
roads, streets, or bridges allowing eight hours to each day's
work, which sciid day's work shall be held equivalent to two
day's persqnal labour.188

185 Keele, p.204.

186 Whether this directi~e meant that statute labourers could also be conscripted to
clear private land in unclear.. See Statutes, p.. 155.

187 Ibid., p.156.

188 Ibid.
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Those men who neglected or refused to perform statute labour when summoned to do so

were fined five shillings which was applied to the upkeep of the highways of the township.

The performance of public labour was not confined to the construction of roads and

bridges. The inhabitants of Johnstown were responsible for ensuring that the highways

were free of all obstructions tihroughout the year. This included fallen trees in the summer,

which had to be removed within twenty-four hours of notice under the penalty of ten

shillings per day,189 and the removal of snow drifts across the roads in the winter. In the

latter case it was the duty o£ the overseer to direct persons owning a sleigh or sledge and

teams "to open a free passage through the said highway, by driving or causing their sleighs

or sledges to be driven over and through the said highway: Provided always, That the said

labour shall not interfere, or be construed a part of the statute labour hereinafter

mentioned. "190 During the winter months when ice roads were used for transport the

inhabitants of the area were alIso liable to set up beacons on each side of the road to direct

travellers as occasions required. 191 Any person neglecting to complete these tasks was

liable to the same fines as thbse neglecting to perform their proportion of statute labour on

the highways.

The statute labour each settler was liable to performl92 was judged in proportion to

the assessment of their real and personal property. On 6 March 1820 this was replaced by

an order that any person liabl~ to perform the duty imposed by the previous act

189 Keele, p.203.

190 Statutes, pp.157-158.

191 Ibid., p.158.

192 Prior to a second am~ndment of the original act, 59 Geo.III, c.8, s.2, passed on 12
July 1819.
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may compound for such duty, if he or she may think fit, by
paying to the overseer the sum of ten shillings, for each cart,
wagon, team, and driver, for each day, and every person liable
to perform suclil labour may compound for the same, if he or
she shall think fit, by paying to the overseers the sum of five
shillings, for and in lieu of such day's duty or labour
respectively...193

It was further enacted that ¢very eligible person shall be held liable to perform statute

labour at the following rate:

If his property be rated at not more than L2S ------------ 2 days
If at more than I L2S, and not more than LSO --------------- 3 "
If at more than I LSO, and not more than L7S --------------- 4 "
If at more than,L7S, and not more than LlOO -------------- S "
If at more than' LlOO, and not more than LlS0 ------------ 6 "
If at more than: L ISO, and not more than L200 ------------ 7 "
If at more than i L200, and not more than L2S0 ------------ 8 "
If at more than! L2S0, and not more than L300 ------------ 9 "
If at more than I L300 and not more than L3S0 ------------ 10", ,
If at more than; L3S0, and not more than L400 ------------ 11"
If at more than L400, and not more than L4S0 ------------ 12"
And for every :t100 above LSOO,

till it arriounts to LlOOO -------------------------------- 1 "
And for every L200 above LlOOO,

till it amounts to L2000 ------------------------------- 1 "
And for every L300 above L2000,

till it amounts to L3S00 -------------------------------- 1 "
And for every isoo above L3S00, ---------------------------- 1 "194

These acts allowed wealthy men in Johnstown to employ a worker in their stead to

perform the statute labour they had been assessed. In 1824 the growing population of

193 Ibid., p.2S0.

194 Ibid., p.2S0.



91

Upper Canada brought about further amendments under 4 Geo.IV, c.9 and c.lO which

granted Justices of the Peace! the authority to appoint a Surveyor of Streets in each town

within the districts.195

The amount of statute :labour every eligible man in Johnstown was liable to perform

each year hinged upon the aSsessment of his property. By 59 Geo.III, C.7196 Magistrates

appointed assessors for each township in the district whose main responsibility was to take

lists of rateable property from every inhabitant, between the first Monday in February and

the next General Quarter Ses~ions, and submit the same to the Justices of the Peace. For

their trouble, the assessors were entitled to receive from the Treasurer of the District four

percent of the sum raised. 197 This incentive may have led to complaints from property

owners who felt that their aslsessment was in excess. Nevertheless, upon ascertaining the

district budget for the year, the Justices of the Peace then directed the Clerk of the Peace

to transmit a copy of the ?-ssessment roll to the Collectors of the district who were

empowered to collect from I each inhabitant their sum levied and the Collectors were

allowed to deduct five percbnt of the amount they amassed as compensation. If an

inhabitant refused to pay ijis rate within fourteen days, the amount due could be

appropriated by warrant and ~ale.198 The Treasurer of each district in Upper Canada was

required to keep separate ac<i:ounts for each township within his district which could be

checked by the inhabitants. No new assessment was made until one-half of the preceding

195 Ibid., p.355.

196 This act repealed 51 <Jieo.III, c.8 and 55 Geo.III, c.5.

197 Keele, p.52.

198 Ibid., p.52.
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rate was expended. Every st~p in this complex process, from the initial calling of the rate
. I

to presiding over complaints :concerning assessments, was overseen by the Justices of the

Peace sitting in General Quarter Sessions. This process became increasingly complex and,

more importantly, time-consurring as the population of the district grew and added to the

weight of responsibilities with: which the Magistrates had to deal.

Appeals

One of the procedures! which took up much time within the Quarter Sessions was

appeals. Appeals expressed formal dissatilsfaction with the decisions of the Quarter

Sessions in Johnstown and by far the most common method of taking the Court to task

over its pronouncements was ~rough the submission of petitions. The privilege to petition

the Court of General Quartet Sessions was provided to all inhabitants of the districe99
,

including those incarcerated iIi the gaol. For example, William Howell, a prisoner in 1816,

petitioned the Justices that he had "languished within the walls of these loathsome cells

since the eighteenth of Nov.: last upon a charge of being suspected of unlawfully taking

two pair of government Shoes for which he feels himself perfectly innocent."2oo No reply to

this petition is recorded in the minutes of the court but the fact that the petition was

allowed illustrates the open n~ture of the Quarter Sessions. Ironically, it also illustrates the

potential for one wrongly accused of a crime, to suffer under a system of quarterly

199 There were certain restrictions concerning some petItIons such as the right of
freeholders of land to petition for a road. In this case, only groups of ten freeholders or
more could petition the CoUrt for the construction of a road. Regardless, the right to
petition the Court was open tq all settlers.

200 PAD, RG 22, Series, 13, Brockville General (Quarter) Sessions, Petitions, 0801
1828), BoxNol.No.1, 22 May: 1816.
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meetings.201

Numerous requests frotn court officers for salary increases appear in the minutes of

the Sessions and these appealr to have been treated sympathetically by the Justices. For

example, Hugh Montgomery, Constable, presented a petition for one pound nine shillings

and six pence to the SessioJ1s for his fees in 1801. This petition was reviewed by the

Magistrates who summarily ([ecided that Montgomery was instead entitled to one pound

thirteen shillings six pence, Which was paid out of the treasury.202 Constables and other

immediate officers of the court were some of the most common petitioners to the Quarter

Sessions but the number qf their requests is dwarfed by petitions for the survey,

construction, and repair of rC\adways. One of the best examples of a petition received by

the Johnstown Quarter Sessions is the "Petition to the 'Worshipful Justices in General

Quarter Sessions assembled f~r the District of Johnstown from Sundry Freeholders.' "203

The Petition of the undersigned Loyal Subjects,
Freeholders of Jf:lizabethtown -

Humbly represents

That whereas by the eleventh article of an act passed
in the 33rd yealr of His present Majesty's Reign it is enacted,
"That the high~ays & roads in, and through every parish,
Township, or the inhabitants thereof," and whereas the roads
and highways I in the south easternmost division of
Elizabethtown alre as yet not cut, cleared out, or made passable
the Statute labJur having been insufficient heretofore and the
same having been employed partially upon such roads as were

201 Whether Justices sittipg singly or in pairs outside of the Quarter Sessions could
hear these matters is unclear.

202 Minutes, VoL1, 31 J~uary 1801, p.25.

203 PAO, RG 22, Series I 23, Brockville General (Quarter) Sessions, Petitions, [1801
18281, BoxNoL No.1, "1804 pr Later."



most immediateily requisite. And whereas by a clause in the
7th article of the aforesaid act, it is provided, "that all the
roads already rjnarked, or laid out, in the Eastern District of
this Province (when comprising the District of Johnstown and
now Eastern District) under the authority of any commander in
chief, or under ;the authority of any ordinance of Quebec, shall
be and the same are hereby adopted and confirmed, and if any
such roads are I not yet opened, the same shall be laid open
under and by tirtue of this act." We humbly represent that
some of the said established roads in the said division are as
yet uncleared dnd unopened altho' practicable and essentially
necessary, and. convenient as well for travellers as for the
inhabitants of ~is and the neighbouring Townships. Your
Petitioners further beg leave to call the attention of your
worships to a ~oad lately laid out and now depending for the
confirmation of your worships between lots No. 2 and 3
running with windings and anglings from the front road to the
third concession which will not add to the convenience of

I

travellers or the! inhabitants of Ithis or any other Township, two
or three individuals excepted. V\Thilst it will tend to harrass
[sic] and oppreSs the subjects, and draw from the Statute roads
so great a prop~rtion of the labour, that they will be in a great
measure left useless and impassable.

Under these circumstances, your Petitioners, deeply
impressed with! a sense of difficulties which will impend over
the County by a precedent in confirming a road totally
unnecessary, mbst earnestly implore your worships to avert
them by the ~ejection of an application so Publickly [sic]
injurious and unjust. The statute roads are amply sufficient in
this division fot the two purposes of accommodating travellers,
and the inhabit*nts: provided they are continued to be worked
upon and opened, as the law directs. We beg leave further to
remind your wbrships that the jury which laid out the said
road was (we ajre informed) verbally summoned and comprised
of the few individuals interested and their relatives, altho' of
acknowledged rbspectability, and the charge given them was to
say "if the gro6nd would admit of a good roads [sic] being
made." Your IPetitioners humbly conceive that "the grounds
admitting of a Igood road," is not the criteria by which roads
are to be multiplied. We beg leave further to state to your

I

worships that a* expensive bridge of near 300 feet must be
erected across tpe pond of Danial Jones Esquire in front of the
third concessiori before the same can be travelled. Wherefore
your Petitioned pray that your worships will not (under the
various circumstances) confirm the said road lately laid out.

94
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And as 'by duty bound we loyal subjects shall ever
pray.

David Larkin
Caleb H~nderson Junior
Caleb H~nderson
Josiah Marshall

I

EbenezeIi Salts
Joseph l\{IcNish
Linas Fields

I

Joseph F!alkner
Sylvanusl Keeler
Elijah Steel
John Ell~ott

James Covell
John McNish
Ezekial Shipman
Daniel Shipman
John Henderson
Richard Baxter
Robert Putnam
Prosper Demming
Crock Hamilton
David Manhart
James Marshall

(illegible?04

It is likely that the Daniel Jopes mentioned in this petition was one of the original settlers

to petition the Quarter Sessions for the construction of this road. This man is also likely

the Daniel Jones who is listed in the Johnstown Commission. As such, Jones' actions
I

illustrate an attempt on. the part of a member of the judiciary to employ his position to

obtain services not offered to those outside the ranks of the Commission. Also worth

noting is the fact that the albove petition illustrates the process of checks and balances

which assisted in reigning the "abuse" of the Commission.205 However, this system of

checks and balances was we~ghted in favour of the Justices because of their predilection
I

towards multiple-office holdi~g. For example, a petition submitted to the Johnstown

204 PAO, RG 22, Series i17, No. 10, Brockville (Leeds & Grenville) Court of General
Quarter Sessions, Road Report Book 'A' 1810-1832, (no date, 1804).

205 Unfortunately no reco~d of the outcome of this dispute has been discovered in the
records of the Court. I
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Quarter Sessions by two Survteyors of Roads on 15 August 1811 certified that

a Sufficient Sum of money was in the month of June last. ..
Expended to bund a bridge near the Stone Mill in Bastard for
the accomidatiop [sic] of the public. Exclusive of what could
be done by the. Statute Labour -and what Mr. 's William Jones
and Ira Schofield has furnished Property and Erected the same
which is of Gr~at use to the public and in our opinion ought
to be refunded.

Truman Hicock
Ira Schofield
Surveyors of Roads206

That Ira Schofield was allowed to judge the usefulness of the bridge which he had

contracted to build is by its¢lf worthy of notice. However, the minutes of the Quarter

Session held on 15 August 1811 reveal that one of the six Justices in attendance who

approved the order of payment to Jones and Schofield was Ira Schofield.207 The minutes

also reveal that Schofield and Jones were refunded the sum of twenty-seven pounds, four

shillings, and seven pence fpr their demands, and further, that Schofield was paid the

additional sum of one pound,: two shillings and six pence for 3 days attendance in viewing

roads.208 Instances of JusticeS of the Peace being remunerated for tasks assigned under the

aegis of the Quarter Sessions. are not uncommon. For example, on 23 May 1816 Truman

Hicock was granted three pounds, fifteen shiHings "for 10 days Service Laying a Road

206 PAO, RG 22, Series 23, BrockviHe General (Quarter) Sessions, Petitions 1801-1828,
Box 1, Envelope 1.

207 The name of the Juskice in attendance is Uri Scovil but, as has been previously
noted, this name has been irecorded in various fashions and all variations have been
recorded as the same individual. Minutes, VoL1, 15 August 1811, p.260.

208 Ibid.
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from the Rideau Narrows to the rear of Leedls",209 Stephen Burritt was paid twenty pounds

by the District Treasurer "in Rotation of other Applicants for the Purpose of Completing a

Bridge over the River Ridelau from Lot No.26 in Marlborough to Lot No.5 in the

Township of Oxford,"210 and Adiel Shervlrood was granted fifteen shillings in open Sessions
,

for two days of viewing two new roads in BrockviHe in 1821.211 The persistent practice of

Magistrates assigning their own ranks to inferior offices overseen by the Quarter Sessions

may be explained by the desite for remuneration. Indeed, the Magistrates probably tried to

ensure that the officers of th~ir court be remunerated at the fullest rate whenever possible

in order to help facilitate the I running of the court. However, regardless of pay, the most

likely reason for Justices undertaking the completion of tasks which ideally should have
I

been delegated to lesser offiCials was simply because there were few men in the district

who could be entrusted with! the official responsibility of overseeing municipal projects.
,

As has previously been point~d out, this problem was compounded by the lack of Working

Justices in Johnstown.

209 PAO, RG 22, Series 116, Brockville General (Quarter) Sessions, Accounts 1815-20,
Box 4, Envelope 7, May 1816 - May 1818.

210 Ibid.

211 Ibid., Box 5, Envelope 5, May 1821 - May 1822, Account No.30.
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Conclusion

In 1832 the town of )3rockville was incorporated and granted an elected Board of

Police (2 Wm.IV, c.l?) with powers equivalent to the Justices of the Peace. These actions

effectively ended the monopo~y of power the Magistrates had held since the creation of the

district of Johnstown in 1800. The grant of local government in Brockville, as elsewhere

in Upper Canada, was attri~utable to the faclt that the system of government by the

Magistrates had virtually coUapsed.212 This grant was not a conscious action to spread

democratic institutions in Upper Canada or rid the colony of Justices of the Peace, but

simply an effort to improve the administration provided the settlers. In the aftermath of

Brockville's incorporation, Nstices of the Peace were not immediately relegated to a

subordinate role. In fact, the Johnstown Commission immediately proceeding Brockville's

incorporation contained a record 77 Magistrates.213 It is worth noting that the Working

Magistrates in Johnstown conitinued to play an important role in the daily rhythm of the

district but the system of government in which they operated underwent a drastic evolution

with the rise of party politics. The further consolidation of towns and cities in Upper

212 Armstrong, Handbook" p.200.

213 The proceeding Comrjnission of 20 February 1840 contained 88 names. See F.H.
Armstrong, Magistrates (Unpuplished Research Manuscript).
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Canada continued to erode th~ predominance of the Justices of the Peace and the eventual

rise of democratic government ensured that the rule of the Magistrates was less tenable as

the 1830s progressed.

During the reign of th(j: Justices of the Peace in Johnstown between 1800 and 1832,

the administrative needs of thle people who chose to settle within the district of Johnstown

grew with the population. Tfuese needs were managed by the Working Justices within the

confines of the Court of Gen~ral Quarter Sessions during the early years of the settlement

of the District. In spite of the low Magistrate attendance and the small number of

Working Justices within the ~ourt, the number of tasks accomplished within the confines

imposed on the Quarter Sessions is striking. However, the weight of tasks heaped on the

Justices of the Peace by the IColonial Government was bureaucratically suffocating. It is

likely that no one office in the structure of Jlocal government could have completed all of

the duties assigned to the M~gistrates, let alone Magistrates sitting only quarterly, yet this

was expected of the Justices qf the Peace by both the Colonial Government and the settlers
I

they oversaw. Prior to the population explosion which occurred in the district of

Johnstown between 1816 an~ 1820, the work load shouldered by Working Justices III

Johnstown was daunting and, ,contrary to the popular image of Justices of the Peace within

Canadian historiography, the· accomplishments they achieved are notable. However, the
,

working Justices after 1820 were faced wlith having to accommodate the needs of a

population almost nine time~ the original size of Johnstown - all within a system of

I

administration still geared tdwards serving its initial complement. It is therefore not

surprising that, beginning arOllmd 1816-1820, the Court of General Quarter Sessions of the

Peace began receiving petitio:f1s for roads and bridges still unbuilt and complaints against
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the same from different factiqns within the growing community. It is also worthy to note

that during this same time tl).e original Justices of the Peace appointed to the district of

Johnstown such as Solomon Jpnes were not attending as regularly as they once did because

of their advancing age. Wliether the newly appointed Justices who were appointed to

Johnstown Commission were: instilled with the same degree of responsibility towards the

Quarter Sessions as their predecessors were is difficult to gauge. However, if the number
I

of Working Justices (17) versus appointments (214) between 1800 and 1832 is any

indication, it is notable that the number of 'Working Justices remained virtually unchanged

throughout the period of this: study. The raltio of Working Justices to Appointed Justices

within the District of Johnsto!wn reinforces the traditional belief that some Justices of the

Peace collected their Commis~ions the very way that some modern people collect honorary

degrees. Appointment as a J*tice of the Peace within Upper Canada was a form of social

distinction and political patronage. However, as evidenced by the minimum historical
,

visuality of the Johnstown ¥agistrates in the Dictionary of Canadian Biography, local

administration in Johnstown :was left to a group of men who are otherwise unknown.

Taken together, these conc1u$ions suggest that Upper Canada's "Family Compact" - the

"elite of power",214 were surrqunded by a wider coterie of associates, the "elite of office",

who permeated each District in the Province. It is at this juncture that a distinction

between "Appointed" and "\\forking" Justices of the Peace is crucial. Working Justices

were those relatively few men who rose to meet the spirit of their appointment and
I

attempted to fulfill the letter q)f their obligations expressed in the Commission of the Peace.

214 See Robert E. Saunders, "What was the Family Compact?" Ontario History Vol. 49
(1957), pp.165-171 and David! W. Earl, ed. The Family Compact: Aristocracy or Oligarchy?
(Toronto: Copp Clark, 1967), ~assim.
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That the Working Magistrates; were eventually unable to fulfill the needs of their office is

largely not a reflection of thei~ abilities, but rather of circumstance.

The system of government which the Court of General Quarter Sessions of the

Peace was part was flawed. However, it must be recognized that until the system of

administration was eventually reformed in the 1830s, there was simply no other office in

the administrative framework' of Upper Canada within which the mounting tasks of local

government could be placed. . Therefore, by concentrating too narrowly on the opinions of

Upper Canadians such as th(i)se interviewed by William Lyon Mackenzie in his various

reports of the Committee oJil Grievances, many generations of critics have mistakenly

condemned all Justices of th~ Peace as self-glorifying members of an ineffective colonial

administration. A closer exaimination of this office reveals that Working Justices in the

District of Johnstown, those Magistrates who accepted the spirit as well as the letter of

their appointment, rose beyoq.d what was expected of them between 1800 and 1832 to

provide the District of Jdhnstown with an effective form of local government.

Unfortunately, as the popul4tion of Johnstown increased, administration became more

unwieldy and the expectations placed on its Magistrates by both the settlers over which
I

they governed and the Colonial Government which they served altered the concept of the

Court of General Quarter Ses~ions of the Peace. In Upper Canada, this evolution marked a

change in the concept of 10c41 government in which settlers replaced what they were told

was effective government with a greater degree of self-government. This change from

without the Johnstown Quart~r Sessions was answered by municipal incorporation in 1832

and the demise of the Justices! of the Peace was ensured.



APPENDIX 1

The .Johnstown Commission of the Peace
I

UPPER CANADA

P. Hunter, Lt. gpv:r

George ~he Third by the Grace of God of the United
Kingdom of Gneat Britain and Ireland King Defender of the
Faith

To the Honorable Henry Allcock our Chief Justice of
our said Provinpe, the Honorable James Baby, the Honorable
Peter Russell, the Honorable Robert Hamilton, the Honorable
Richard Cartwhght, the Honorable Alexander Grant, the
Honorable Rich~d Duncan, the Honorable Aeneas Shaw, the,

Honorable John! McGill, the Honorable David William Smith,
the Honorable William Dummer Powell, the Honorable Thomas
Cochran - Edrard Jessup Senior, William Fraser, Peter
Drummond, Ephraim Jones, Thomas Sherwood, Samuel Wright,
James Breakemidge, Alexander Campbell of Augusta, Thomas
Fraser, Gideon !Adams, Solomon Jones, Thomas Smith, Daniel
Jones, Truman Hicock, Joel Stone, Archibald McNiel,215
Stephen Burritt,i William Soles. Junior, William Read Senior,
Henry Arnold and Richard Arnold Esquires Greeting. Know
ye that we have assigned you jointly and severally and every
one of you our! Justices to keep our Peace in our District of
Johnstown, and! to keep and cause to be kept all Ordinances
and Statutes for' the good of the Peace, and for Preservation of
the same, and! for the Quiet rule and Government of our
People, made in all and singular their articles in our said
District of Johrstown (as well within liberties as without)
according to thle force form and effect of the same and to
Chastise and P~nish all Persons that Offend against the form
of those Ordinances or Statutes, or anyone of them, in the
aforesaid Distridt as it ought to be done according to the form
of those Ordina~ces and Statutes, and to cause to come before

215 It is unknown why M~Niel's name is underlined in the Commission.
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you or any of rou all those who to anyone or more of our
People concernipg their bodies or the firing of their Houses,
have used Threats, to find sufficient security for the Peace, or
their good Beh4viour towards us and our People, and if they
shall refuse to Ifind such security, then them in our Prisons,
until they shall find such security, to cause to be safely kept.
We have also I assigned you the aforesaid Edward Jessup
Senior, Willian!I Fraser, Peter Drummond, Ephraim Jones,
Thomas Sher"'!ood, Samuel Wright, James Breakenridge,
Alexander Canp.pbell of Augusta, Thomas Fraser, Gideon
Adams, Solomor Jones, Thomas Smith, Daniel Jones, Truman
Hicock, Joel Stqne, Archibald McNiel, Stephen Burritt, William
Soles Junior, William Read Senior, Henry Arnold and Richard
Arnold and evenr two or more of you our Justices to enquire
the truth more (ully by the oath of Good and lawful Men of
the aforesaid D~strict, by whom the truth of the matter shall be
the better known of all and all manner of Felonies, Poisonings,
Inchantments, Sbrceries, Arts Magic, Trespasses, Forestallings,
regratings, Englhssings and extortions, whatsoever, and of all
and Singular other Crimes and Offenses, of which the Justices
of our Peace! mayor ought Lawfully to enquire by
whomsoever, anld after what manner soever in the said District
done or Perpetr~ted, or which shall happen to be there done or
attempted: and Wso of all those who in the aforesaid District
in Companies algainst our Peace in Disturbance of our People
with Armed Fbrce have gone or Rode, or hereafter shall
Presume to go lor Ride, and also of all those who have there
laid in wait, or Ihereafter shall Presume to lie in wait, to maim
or cut or Kill our People, and also of all Victuallers, and all
and Singular other Persons, who in the abuse of weights and
measures, or ip selling Victuals, against the form of the
Ordinances and IStatutes, or anyone of them therefore made
for the Comm01 Benefit of our Province of Upper Canada, and
our People the~eof have offended or attempt and also of all
Sheriffs, Bailiff$, Stewards, Constables, Keepers of Gaols, and
other officers, who in the Execution of their Offices, about the
Premises, or any of them have unduly Behaved themselves, or
hereafter shall Presume to Behave themselves unduly, or have
been or shall I happen hereafter to be Careless, remiss or
Negligent in our aforesaid District and of all and singular
Articles and cir~umstances, and all other things whatsoever that
concern the Prdmises or any of them by whomsoever: and to
Inspect all Indidltments whatsoever so before you or any of you
taken or to be ,taken or before others late our Justices of the
Peace in the Moresaid district made or taken, and not yet

I

determined, and I to make and Continue Processes thereupon,
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against all and singular the Persons so Indicted, or who before
you hereafter shall happen to be indicted, until they can be

I

taken, Surrendet themselves or be outlawed, and to hear and
Determine all i and singular the Felonies, Poisonings,
Inchantments, Sorceries, Arts Magic, trespasses, forestallings,
regratings, Engr~ssings, Extortions, unlawful Assemblies,
Indictments aforesaid, and all and singular other the premises
according to th9 Laws and Statutes of Upper Canada, as in the
like Case it has! been accustomed or ought to be done, and the
same offenders land every of them for their offenses by fines,
Ransoms, AmeI[uaments [sic], forfeitures and other means as
According to tHe Law and Custom of Upper Canada, or form
of the Ordin~nces and Statutes aforesaid it has been
accustomed or lought to be done to Chastise and Punish -
Provided alwa~s that if a Case of difficulty upon the
determination of any of the Premisses before you or any two
or more or you i shall happen to arise: then let judgement in no
case be given thereon before you or any two or more of you
unless in the IjTesence of one of our Justices of our Court
before us, or ~f one of our Justices appointed to hold the
assizes in the aforesaid District - and therefore we Command
you and every pf you, that to Keeping the Peace, Ordinances,
Statutes and alII and singular other the Premises you diligently
apply yourselve~ and that at Certain Days and Places which
you or any su¢h two or more of you as is aforesaid shall
appoint for thfse Purposes into the Premisses you make
inquires, and Iall and Singular the Premisses hear and
Determine, and iperform and fulfill them in the aforesaid form,
doing therein v.jhat to Justice appertains according to the Law
and Custorn of Upper Canada. Saving to us the Ameruaments
and other thiqgs to us therefrom belonging. And we
Command by *e Tenor of those Present, our Sheriff of our
District of Johnstown, that at Certain Days and Places which
you or any sudh two or more of you as in aforesaid, shall
make known to Ihim, be cause to come before you or any such
two or more or: you as aforesaid, so many and such good and
Lawful Men olf His Bailiwick, as well within liberties as
without, by whom the truth of the Matter in the Premises shall
be better Know~ and Enquired into -

,
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In witness whereof we have Caused these our Letters to be
made Patent - i Witness our Trusty and well beloved Peter
Hunter, Esquire,1 our Lieutenant Governor of our said Province
and Lieutenant I General Commanding our Forces in our
Provinces of U~per and Lower Canada, at York, this fifth day
of April, in the Iyear of Our Lord One thousand Eight Hundred
and three, and i~ the Forty third year of our Reign .1/.

P.H.

(illegible signaturel16

216 PAO, RG 22, Leeds~Grenville CP/CA IPs Records: Commissions of the Peace
1803-18, Box 1, Envelope 1, Commission of Ithe Peace April 5, 1803.
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MASTER LIST OF iJUSTICES OF THE PEACE, JOHNSTOWN 1800·18:32

Adams, Gideon
Adams, William Jr.
Adamson, Peter
Allan, William
Allcock, Henry
Alston, John
Arnold, Henry
Arnold, Richard
Atkins, Walter
Baby, James
Baldwin, Augustus
Berford, John R.
Berford, William R.F.
Bogart, Henry
Boswell, Walter
Bottom, Elijah
Bottom, William
Boulton, D'Arcy
Bourke, George T.
Bradfield, Henry
Bradley, William B.
Breakenridge, David
Breakenridge, George
Breakenridge, James
Bresee, Nicholas
Brooks, William
Brown, William
Burnham, Zacheus
Burritt, Daniel
Burritt, Daniel Jr.
Burritt, Henry
Burritt, Stephen
Cameron, Duncan
Campbell, Alexander
Campbell, William
Campbell, James
Campbell, Thomas D.
Carley, Bartholomew
Cartwright, Richard
Church, Basil R.
Clark, Thomas
Claus, William
Cochran, Thomas
Consett, Thomas

Crawford, George
Crooks, James
Crookshank, G.
Cumming, Francis H.
Dayton, Abraham
Delisle, Benjamin
Denning, John
Dickson, William
Donaldson, Andrew
Drummond, Peter
Dulmage, Philip
Duncan, Richard
Dunn, John Henry
Easton, Roderick
Edmonson, Robert
Elliott, George F.
Elmsley, John
Fleming, John
Flynt, G.T.
Fraser, Alexander
Fraser, Donald
Fraser, Thomas
Fraser, Peter
Fraser, William
Freel, Peter
Freeland, William
Fulford, Jonathon
Fulford, Jonathon Jr.
Gardner, John
Gates, Walter F.
Gilkison, William
Glasford, Paul
Goff, Joseph
Gordon, James
Graham, James
Grant, Allan
Grant, Allan Jr.
Grant, Alexander
Grant, Lewis
Hagerman, Christopher
Hall, James
Hamilton, John
Hamilton, Robert
Hartwell, Joseph K.

Harvey, Robert
Henderson, Rufus C.
Hicok, Truman
Hilburne, John
Hobson, John
Hopper, George
Horton, Nickolas
Howard, Peter
Hubbell, Elnathan
Hurd, Truman
Jessup, Edward Jr.
Jessup, Edward Sr.
Jessup, Hamilton D.
Johnson, Richard
Jones, Alpheus
Jones, Charles
Jones, Daniel
Jones, Dunham
Jones, Ephraim
Jones, Henry
Jones, John
Jones, Jonas
Jones, Solomon
Jones, William
Joynt, George T.
Kay, William
Kerby, James
Kingsbury, Edward
Kirby, John
Landon, Herman
Leggat, John
Lelievre, Francis T.
Leslie, Anthony
Lloyd, Arthur
Longley, George
Loucks, William P.
Lyman, Benjamin
Macaulay, J.B.
Mackintosh, A.
Markland, G.H.
Marshall, William
Matheson, Roderick
Maxwell, Joseph
McCord, Thomas



McDonald, Charles
McDonald, John
McDonell, Alexander
McDonell, A. (Rt. Rev.)
McDonell, John
McGill, John
Mcilimoyle, James
Mcintosh, Angus
McKay, John
McLean, Archibald
McLean, Neil
McLean, John
McMillan, Alexander
McMillan, A. (Augusta)
McNiel, Archibald
McQueen, William
Merwin, Justus S.
Mondelet, Jean Marie
Monk, John Binning
Morris, Alexander
Morris, James
Morris, William
Munro, Hugh
Munsel, Benjamin R.
Nelles, Abraham
Norton, Hiram
Ormsby, Sewell
PaMor, John
Penny, Archibald
Philips, Philip
Powell, D.W.

APPENDIX 2
(Continued)

Powell, James
Powell, Robert
Read, William Sr.
Reade, John l.
Ridout, Thomas
Robinson, Peter
Robinson, John B.
Russell, Peter
Sache, Charles
Schofield, Ira
Schofield, James L.
Schofield, Peter
Scott, Thomas
Scott, William I.
Scovil, Uri
Shaw, Ancas
Shaw, JamEis
Sheriff, Charles
Sherwood,Adiel
Sherwood, LevilUs P.
Sherwood, Thomas
Shook, Philip
Shuffield, Thomas
Smith, D.W.
Smith, Samuel
Smith, Terrance
Smith, Thomas
Soles, William
Stone, Joel
Strachan, John (Rt. Rev.)
Street, Benjamin

Talbot, Thomas
Taylor, Josiah
Thomas, Samuel Jr.
Thorn, Alexander
Thorpe, Robert
Warner, Seth
Washburn, Stephen
Watson, John
Weatherhead, John
Weatherhead, John Jr.
Weatherhead, William
Weatherly, James D.
Wells, Joseph
Wells, William
Whiting, William S.
Whitmarsh, Herbert
Wilks, John W.
Wilson, Andrew
Wright, Samuel
Wright, Silvester

TOTAL: 214
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JOHNSTOWN WORKING JUSTICES OF THE PEACE, 1800-1832

First Last Years Sessions Sessions % Rank by
Name Commission Appearance Appearance JP Eligible Attended Attended Attend.

Adams, Gideon 1 Jan 1800 31 Jan 1801 20 Feb 1823 23 299 66 20 17
Arnold, Henry 5 Apr 1803 13 Jun 1803 29 Dec 1821 21 289 34 12 33
Arnold, Richard 5 Apr 1803 13 Jun 1803 21 Feb 1822 19 235 22 9 40
Bogart, Henry 11 Dec 1806 19 May 1807 21 May1812 6 62 11 18 20
Bottum, William (unknown) 19 Feb 1823 12 Aug 1828 9 94 2 2 65
Breal\enridge-;-David- ZS-rvla-r-18T6 - -- 16fvlaf-181S - la-May1B3Z - i6- 305 126- 4.1 4
Breakenridge, James 1 Jan 1800 24 Apr 1800 21 Feb 1815 15 186 76 41 5
Burritt, Daniel (unknown) 19 May 1807 23 Feb 1832 25 316 24 8 43
Burritt, Daniel Junior 11 Dec 1806 19 Feb 1812 23 Feb 1826 20 252 3 1 70
Burritt, Henry 27 Mar 1821 10 Nov 1824 21 Feb 1832 11 222 7 1 71
Burritt, Stephen 30 Jun 1800 10 Nov 1801 14 Oct 1817 17 226 33 15 25 I>
Campbell, Alexander 1 Jan 1800 29 Apr 1801 17 May 1804 4 62 16 26 14 ~

~

Campbell, Thomas D. 19 Mar 1800 16 Apr 1818 13 Aug 1831 13 239 45 19 18 tr1

Carley, Bartholomew 25 Mar 1816 12 Nov 1816 17 May 1832 16 287 181 62 2
Z
t::l

Dayton, Abraham 19Mar1818 19 Feb 1822 20 Feb 1822 4 40 2 5 55
P~-"'l

~
Denning, John 13 Feb 1828 14 Nov 1828 18 May 1832 4 101 6 6 52 w
Denny, Archibald 13 Feb 1828 19 May 1829 13 Aug 1830 2 63 3 5 54
Dulmage, Philip 27 Mar 1821 23 May 1822 19 May 1831 10 209 20 10 37
Easton, Roderick 19 Mar 1818 11 Aug 1818 17 Feb 1824 6 77 11 14 27
Fraser, Peter 25Mar1816 16 Nov 1816 9Jul1817 1 22 3 14 28
Fraser, Richard D. 25 Mar 1816 11 Aug 1818 15 Nov 1826 10 163 6 4 57
Fraser, Thomas 30 Jun 1800* 18 May 1803 16 Aug 1827 27 383 48 13 30
Fraser, William 1 Jan 1800 22 Apr 1800 22 May 1811 8 151 46 30 10
Freel, Peter 1 Jan 1800 24 Apr 1800 24 Feb 1826 26 358 3 1 68
Fulford, Jonathan Jr. 27 Mar 1821 18 May 1821 16 May 1832 11 229 14 6 48
Gardner, John 18 Apr 1825 10 Aug 1825 8 Nov 1825 1 9 3 33 8
Gates, Walter F. 19 Mar 1818 25 Dec 1820 17 Nov 1826 8 133 3 2 64
Hall, James 25 Mar 1816 12 Apr 1817 12 Apr 1817 1 20 1 5 56
Henderson, Rufus C. 19 Mar 1818 21 Feb 1822 8 Nov 1831 13 241 5 2 62
Hicok, Truman 1 Jan 1800 14 Oct 1800 14 Aug 1827 27 385 41 11 34

......
0
00



First Last Years Sessions Sessions 0/0 Rank by
Name Commission Appearance Appearance JP Eligible Attended Attended Attend.

Hopper, George 19Mar1818 10 Nov 1818 10 Nov 1818 1 8 1 13 32
Howard, Peter 11 Dec 1806 19 May 1807 12 Aug 1807 1 7 3 43 3
Hubble, Elnathan 25 Mar 1816 16 Mar 1824 16 May 1832 16 286 17 6 47
Hurd, Truman 27 Mar 1821 13 Nov 1827 12 Aug 1828 7 139 2 1 73
Hurd, William (unknown) 21 Feb 1827 21 Feb 1827 1 1 1 100 74
Innis, William (unknown) 19 May 1821 19 May 1821 1 1 1 100 75
Jessup, Edward 30 Jun 1800 27 Jan 1801 9 Aug 1809 9 127 34 27 13
Jones, Charles 25 Mar 1816 10 Nov 1812 20 Feb 1822 6 97 21 22 16
Jones;-Daniel- - -r-JanfSUU - -2TJan rsur u 23-Feb-f8T6- -- -10·- 2lJ4 - -32- Hr - - 21

Jones, Dunham 18 Apr 1825 21 Feb 1832 21 Feb 1832 7 145 1 1 72
Jones, Ephraim 1 Jan 1800 22 Apr 1800 20 Feb 1811 11 148 52 35 7
Jones, Henry 27 Mar 1821 16Mar1824 1 Dec 1829 8 180 17 9 41
Jones, Solomon 1 Jan 1800 22 Apr 1800 21 Feb 1815 15 186 135 73 1
Jones, William 25 Mar 1816 16May1815 18 Feb 1831 15 224 60 27 12 ~I>
Landon, Herman 25 Mar 1816 16 Nov 1816 17 Feb 1829 13 211 46 22 15 Cl~

o~

Leslie, Anthony 27 Mar 1821 31 Dec 1821 31 Dec 1821 1 13 1 8 44 = tr1e·Z
Lyman, Benjamin 11 Dec 1806 17 May 1808 15 May 1821 15 158 20 13 31 =t::j

C I-l
McDonald, Charles 27 Mar 1821 29 Dec 1824 29 Dec 1824 3 70 2 3 61 ~~
McDonell, John 25Mar1816 11 Aug 1818 29 Dec 1818 2 45 4 9 42 '-'" (,H

McKay, John 27 Mar 1821 21 May 1822 22 May 1822 1 20 2 10 38
McLean, Archibald 27 Mar 1821 24 May 1823 15 May 1832 11 227 13 6 49
McLean, John 25 Mar 1816 13 Nov 1816 13 Nov 1816 1 7 1 14 29
McMillan, Alexander 19Mar1818 10 Nov 1818 17 May 1825 7 102 6 6 51
Merwin, Justus S. 27 Mar 1821 10 Nov 1824 17 Feb 1831 10 202 4 2 63
Morris, Alexander 25 Mar 1816 12 Feb 1816 14 Aug 1831 15 272 40 15 24
Munro, Hugh 1 Jan 1800 22 Apr 1800 16 Oct 1817 17 232 26 11 35
Munsil, Benjamin R. 25Mar1816 16 May 1815 16May1815 1 120 5 4 58
Philips, Philip 11 Dec 1806 20 May 1807 12 Nov 1830 24 355 31 9 39
Scovil, Uri 11 Dec 1806 19 May 1807 18 May 1831 25 365 19 5 53
Sherwood, Adiel 19Mar1818 13 Aug 1818 19 May 1829 11 187 29 16 22
Sherwood, Bartholomew (unknown) 13 Aug 1818 13 Aug 1818 1 1 1 100 76
Sherwood, Levius P. 25 Mar 1816 12 Nov 1816 12 Nov 1822 6 87 27 31 9
Sherwood, Thomas 1 Jan 1800 23 Apr 1800 19 Feb 1822 22 227 42 15 23

I--'

0
\0



First Last Years Sessions Sessions % Rank by
Name Commission Appearance Appearance JP Eligible Attended Attended Attend.

Smith, Terrance 27 Mar 1821 14 Nov 1821 21 Feb 1822 1 16 3 19 19
Smith, Thomas 30 Jun 1800 27 Jan 1801 14 Apr 1818 18 238 70 29 11
Soles, William 30 Jun 1800 15 Feb 1803 15 Feb 1803 3 41 1 2 67
Stone, Joel 1 Jan 1800 22 Apr 1800 21 May 1830 30 452 176 39 6
Street, Benjamin 27 Mar 1821 13 Aug 1822 13 Aug 1822 1 25 1 4 59
Thorn, Alexander 25 Mar 1816 20 Feb 1821 20 Feb 1821 5 52 1 2 66
Warner, Seth 11 Dec 1806 19 May 1807 22 May 1811 5 46 3 7 46
Washburn, Stephen 11 Dec 1806 13 Nov 1810 10 Nov 1814 8 80 12 15 26
-Weatl"lerl"leaEl,deI"lA- ~'7-Mar-1-82-1- H-Nelv-1-82-1-- 20-May ~-820- -- 7- 1-36 -8 0- -50--

Weatherly, James D. 24 Aug 1819 19 Feb 1822 20 Feb 1823 4 47 5 11 36
Whiting, William L. 13 Feb 1828 18 Feb 1829 18 Feb 1829 1 25 1 4 60
Wright, Samuel 1 Jan 1800 14 Nov 1800 15 Aug 1811 11 156 11 7 45
Wright, Silvester 25 Mar 1816 11 Nov 1817 9 Aug 1831 15 269 3 1 69
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I

THE BUSINES~ OF THE JOHNSTOWN QUARTER SESSIONS, 1800 -1832

,JUDICIAL ADMIN. TOTAL
YEAR SESSION SITTINGS TASKS % TASKS % TASKS

1800 APR 3 3 8 36 92 39
JULY 1 0 0 1 100 1
OCT 4 9 60 6 40 15

1804 MAY 10 17 33 35 67 52
AUG 7 4 50 4 50 8
NOV 4 6 46 7 54 13

1808 FEB 2 7 78 2 22 9
MAY 5 6 18 28 82 34
AUG 3 24 75 8 27 32
NOV 2 15 75 5 21- 20.J

1812 FEB 5 20 47 23 53 43
MAY 3 16 25 47 75 63
NOV 2 3 27 8 73 11

1816 FEB 4 17 61 11 39 28
MAY 3 9 39 14 6" 23
AUG 4 15 68 7 32 22
NOV 6 30 54 25 45 55

1820 NOV 6 40 70 17 30 57

1824 FEB 7 11 32 23 68 34
MAY 4 9 18 40 82 49
AUG 3 14 78 4 22 18
NOV 7 17 35 32 65 49

1828 FEB 5 12 36 21 64 33
MAY 3 7 9 69 91 76
AUG 8 13 31 29 69 42
NOV 7 29 71 12 29 41

1832 FEB 5 22 30 51 70 73
MAY 5 20 24 62 76 82



JOHNSTOWN MAGISTRATES
Appointments vs. Average Attendance
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JOHNSTOWN DISTRICT
Population, 1800-1832
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JOHNSTOWN DISTRICT
Population vs Appointed Justices

(Thousands)
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ADMINISTR~ TIVE DUTIES COMPLETED PER GENERAL QUARTER SESSION

1800 - 1832

iYEAR

,1800*

: 1804

1808

, 1812
,

, 1816

I

1824

; 1828

: 1832

FEB

22

5",",I

391

68:

64

70

MAY

92

67

82

75

61

82

91

76

AUG

100

50

25

32

22

69

NOV

40

54

25

73

45

65

29

* The Quarter Sessions of 1800 took place during April, July and October.
I



APPENDIX 9

District OfficeS. Overseen by the Johnstown Justices of the Peace

Assesspr
Church Warden
Clerk of the Peace

ICollector of Rates and Assessments
Commissioner of the Public Highways
Consta~le
Coroner
Crier
Fence iViewers
Gaoler:
Inspec~r of Weights and Measures
Interpreter
Oversebr of Highways
Overseh of Public Streets
Pathm~ster

Pouncllieeper
Sheriff I

Surveypr of Lands
Surveypr of Roads
Town ~lerk

116

* This list contains only offices recorded in the Minutes of the Johnstown Court of
General Quarter Sessions. ~ee, for example, Minutes, yoU, 18 May 1813, p.298. Lists of
further offices can be found in F.H. Anmstrong, Handbook and Alan Shefman, "The
Loyalists of Eastern uppt Canada", (M.A. thesis, 1979), Appendix D, "Appointed
Positions Available to the Bl!Ireaucratic Elite", p.142.
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ac~. lINCH =70 MIL.ES

DaAWN IV W.LC......O yaa""TO NOVI!MSea .'''Y.

MAP
01" THE.

PROVI'NCIt OF UPPER l:=ANADA
SHOWING TH&

DISTRICTS IN 183e

CANADALOWER

* Spragge, "The Districts !of Upper Canada, 1788-1849", p.39.
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I JOHNSTOWN
COURT O~ GENERAL QUARTER SESSIONS OF THE PEACE

1800 - 1832

DIVISION OF ADMINISTRATION

118

APPOINTMENTS

Offices

Licenses

FINANCES

Assessements

Fees

Salaries

Appeals

l::lates

Censuses

TRANSPORTATION

Petitions

Statute Labour
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