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The spirit of English legislation is

an incomprehensible mixture of the
spirits of innovation and of routine,
which perfects the details of laws with-
out noticing their principles; which
always goes ahead in a straight line,
taking step after step in the direction
it happens to be in, without looking

to right or to left to make connections
between the different roads it is
following; active and contemplative;
sometimes wide awake to notice the
slightest abuse, and sometimes scund
asleep amid the most monstrous ones;
‘which exhausts its skill in mending,
and does not create except, so to say,
without knowing it and by chance; the
most restless for improvement and the
well-being of society, but the least
systematic seeker for these things;

the most impatient and the most
patient; the most clear-sighted and

the blindest; the most powerful in

some things, and the weakest and

most embarrassed in some others; which
keeps eighty million people undexr its
obedience three thousand leagues away,
and does not know how to get out of

the smallest administrative difficulties;
which excels at taking advantage of the
present, but does not know how to fore-
-see the future. Who can find a word to
explain all these anomalies?

Alexis de Tocgueville
Journey to England, 1835.




INTRODUCTION

This study attempts to fill an important gap in the
understanding of the operation of the law in the field of
race relations and immigration in Britain. Historical accounts
of legislation have been provided by'several writers, and the
drafting and interpretation of specific legal statutes has been
the concern of lawyers and legal thédrists, Butbthey have
failed to adegquately analyse the character of the law as a
social institution. By investigating the law not from the-
perspective of its self-contained character, but.by analysing
the circumstances surrounding its'introduction and dual
function as an instrument of cohesion and change in society,
the sociologist is concerned with particular social conditiﬁns
associated with the law's genesis and development.

The particular issues in which we are interested here
are the problems posed by the immigration of minority groups.
into Britain at different poinﬁs in time, the groups in society
which have defined these problems, and the legal responses to
them. Our approach follows standard sociological procedure.

An analysis of the group aspects of social behaviour investi-
gétes the conditions under which these problems arise, and the
relationships between them. We outline a model which takes
account of the sociological variables influencing the chosen

problems, and consider its relevance to the British experience



of immigration. The model, developed in the liéht of such
experience, may indicate more precisely the nature of the
relationships between group activity and legal responses, and
serve as a source of propositions abou£ them. In order to
assert the usefulness of our model in providing insights into
the legal aspects of immigration and race relations, these
propositions are then tested against the historical evidence
provided by the examples of specific statutes. To the extent
that it serves as a heuristic device, our perspective may be
useful analytically, but its applied value is not ignored in
pointing to findings which have implications for policy

decisions.



CHAPTER I: A THEORETICAL PERSPECTIVE
AND ITS RELEVANCE TO THE BRITISH SCENE

Introduction. This work is concerned with an aspect of the
probleﬁ of identifying particular variations in group
behaviour and the conseguences in terms of institutional
responses —- specifically with the beliefs and actions of
indigenous British groups towards immigrants, counter-
responses on behalf of minority groups, and the reactions

- of the legal system. These activities constitute a general
class of dependent variables in our study.

‘Among the socioclogical concepts which identify the
kinds of social controls which underlie a stable sociai
arrangements and the behaviour within them, norms regulate
the interaction between individuals and are moxre specific
than values, and sanctiong (either formal or informal) control
the overt behaviour of persons occupying different xoles and_
group positions within any given structure.l The stability
of such a structure thus rests upon the maintenance of cultural
values,; normative concensus between individuals, and an

effective arrangement for the enforcement of sanctions.

1. Since we are concerned almost exclusively with the group
aspects of behaviour here, the normative component of
behaviour will be minimised in our analysis.



"The concepts of values, norxrms, and sanctions are used

to identify the dependent variables within a fixed social

structure. As such, they cannot themselves account for
structural change. One can only do this by identifying

independent variables, or the associated conditions co-

existing with the problems under investigation and presumed

to have an effect upon them. The independent variables specify
the various operating conditions under which the values,

norms and sénctions change. To understand more precisely

the relationship between indépendent and dependent variables --
i.e. to determine to what extent are the former.causes, and

the lafter effects —-- they must be organised in terms of
particular sets of conditions. This is usually done in
accordance with some kind of model which outlines the logical

- ordering of different classes of variables. In consfructing

an analytical model, it becomés apparent that indepen@ent
variables are usually so numerous, and of such variety,lthat
their influence upon the dependent problem is often indirect
and circuitous. One may select variables such that the relation-
ship between them is diredt and obvious, but this may mean
ignoring less apparent, but nevertheless important connections.
This difficulty may be lessened by introducing"a class of

intervening variables, having characteristics such that they

depend upon more fundamental, independent conditions, but also
exert important independent influences of their own upon the

dependent problem under investigation. This chapter is devoted



to clarifying a model which takes account of these different
kinds of wvariables, and to understanding their relevance £o

the British experience of dealing with the problems of coloured
immigration.

Schermerhorn's model of group relationships in society
presents, at its simplest level, a picture of intexrgroup
contact as one éonsisting of " . . . superordinate and sub-
ordinate as single groupg in mutual confrontation."2 He
refers to the area of contact betweén‘groups as the 'intergroup
arena', and the variable of power, within the arena, is
selected to account for action inéide and between‘g£Oups.
Majority and minority group status is determined by the extent
to which the réépective groups control the resources of powerxr
in society.3 The intergroup arena consists of groups with
- varying potentials for action according to the different
power positions they 6ccupy.' But power relationships themselves
cannot account for intergroup behaviour. Subordinate groups
may submit to the demands made by. dominant ones, or they may
resist. In each case, the power differential between the two
types of group remains the.same, but the action taken differs.
Factors other than power relations must also influence action.

Intergroup activity is seen by Schermerhorn not only

2. R. A. Schermerhorn. "Toward a General Theory of Minority
Groups." Phylon, Vol. 25, p. 240. (1964)

3. Though we equate majority status with power-dominance and
minority status with power-subordination, it is possible
of course to have a numerical minority which is power-
dominant, as in South Africa and Rhodesia.



as being a variable dependen£ upon the power relationships
between groups, but also upon the extent to which the different
groups within the intergroup arena perceive such relationships
as being legitimate. Whereas the fundamental independent
condition of group relationships is power, majority and
minority groups view the system of power aistribution from
different perspectives, and correspondingly organise their
activities differently. Their views of the power structure
constitute a class of interveniﬁg vériables upon which group
action is more directly dependent than mere differences of
power position. The intergroup'arena variables may-be

persented diagrammatically as follows:

" VARIABLES IN THE INTERGROUP ARENA4
Independent Intervening Dependent
variables variables _ variables
Configuration of" Orientations Modes of action
power relations towards legitimacy asg channelled
resulting from of power relations. by beliefs

encounter.

POWER
RELATIONS BELIEFS ACTIONS

'PRE-
¢—CONTACT %5¢ ' ENCOUNTER' >

Discussion of this model in terms of its applicability
to the British experience of contact with immigrant groups

will enable us to clarify the concepts used in it. We may

4. Ibid., p. 241. Slightly modified by the present author.



then reinterpret the relationships between the variables
outlined, in order to make some specific hypotheses about
the legal responses to the problems voiced by both indigenous

and immigrant groups.

'Pre-contact’ and 'Encounter’: Immigration. The notion of

a pre—contaét stage between white'majority and coloured
minority groups, which Schermerhorn calls the 'prior diffuse
condition', appears to be more relevant to the British rather
than the American race relations situation. In'the latter
country, coloured miﬁorityvgrbués have for some’timé formed
part of the total population. By contrast, contact with
coloured minorities in Britain is fairly recent. It was not
until after the Second Weorld Wéf that coloured immigrants
- began to arrive iﬁ Britain in conspicuously large numbers.
In addition, the size of such groups, both actual and ;élative
to the total popuiation, is much smaller than in the United
States.5 As a consequence, far fewer people in Britain come
into contact with coloured minorities in significantly large
groups. |

- Movement from the 'pre-contact' to the ‘encounterx’
stage has been affected in Britain byAimmigration. Eisenstadt's

studies of Jewish immigration into Israel6, though useful in

5. At the end of 1968, the coloured populaticn of Britain was
estimated as being approx. 1.3 million (2%% of the total
population), of which 800,000 were of West Indianh origin,
200,000 Indian, and 130,000 Pakistani. These three largest
groups are concentrated in Lancashire,; Yorkshire, the
Midland and London regions.

6. S. N. Eisenstadt. The Absorption of Immigrants. (London,
1854).



throwingAlight on the dynamic aspects of group movement,
present difficulties if we attempt an uncritical application
of his analysis to the procéss of coloured immigration into
Britain . Here the scale of immigration has been much smaller,
and until 1960 migrants tended to be single adult males. But
in the sense that Eisenstadt treats the matter of immigration
as one of group adjustmeht rather than bf individual assimilation,
his findings do deserve consideration; befofe the imposition
of legislative controls, there developed a later tendency

for immigrant families to arrive in Britain as units. Among
his variables of édjustﬁent to the immigratibn situation are
two which can be said to exist at the 'pre-contact' stage:

1. The nature of crises in the country of origin of
minority groups which gives rise to a feeling of
inadeguacy, and motivates migration (the 'push'
factor. \

2. The social structure accompanying the migration
process.

At this stage, it can be said that whereas the 'push'
factors of migration are somewhat tempered by a reluctance to
change habits and customs in areas where no deep feelings of
inédequacy or frustration exist, motivation for migration will
be increased by the perceived'chance for improvement of status
in the new comﬁunity. As far as Britain is concerned, the main
motives for immigration {(as for emigration) appear to be

economic. Further, migration tends to become cummulative as



knwledge of attractive features of a new community are
conveyed . -to relatives and friends 'back home'. These are the
so-called 'pull’ factors of migration.

Consideration of the 'pre-contact' stage of our
theoretical model is important since initial perceptions of
the power relationships between majority and minority groups
will depend in large measure on stereotypes formed by each
type of group before contact. It is through the modification
of such stereotypes that power relationships become redefined,
and beliefs reshaped. On the part of coloured groups, these
stereétypes have often acted as.'pull' factors motivating
migration to Britain. Since it is within the context of the
social structure of the immigrants’ céuntries of origin
that stereotypes have been developed, we must also examine
" those aspects of such structures which operate as 'push'
factors in the migration process.

The coloured immigrant's perceived chance for an
improvement of status has provided the positive attracting
force for his migration to Britain. Achievement of highex
status depends largely on the degree to which he is able
-to secure a level of employment compatible with his expecta-
tions. A belief in the possibility of achievement of status
ideals had been fostered, at least until the late fifties,
by the factors of full employment in Britain and the expression
of successive'pos£~war‘governments of their committment to

maintaining high employment levels. At first sight,'it might -
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also seem that the existence of welfare services also acts
as an incentive to_ immigration, but experience has shown
that, céntrary to popular. conceptions, immigrants have
resbrted to these services proportiopately less than have
their hosts.7' Educational facilities have been increasingly
used as a means of improving social stafus and occupational
mobility and their availability must also be numbered among
the attractive features of Britain for the immigrant. A
desire for better education for their children has been
expressed by many immigrants who, once they become established,
- intended to bring their families over. o

We now turn our attention to tﬁe degree to which
'pull’ factors are operative for different cultural groups
within the immigrant population. The degree of transition
from the 'pre-contact? to the 'encounter' stage will
depend on the degree.to which theré is 'commeon ground?
between the cultures of the miﬁority.groups and that 5f
the host population. A particular ‘pull' factor which
served to operate for West Indians but not for othexr groups
manifests itself in a desire to visit the 'mother country’
where, it was presumed, the ideals of a Christian democracy
‘and sense of 'fair play' existed. Nor was this an unreasonable
assumption; Britain's apparently non-discriminatory open-

door policy until 1962 gave suppoxrt to such beliefs, and

7. Ignorance of the existence of welfare provisions;
particularly among Asians having language difficulties,
may be a factor here. cf. R, Hooper (ed.) Colour in Britain.
(London, 1965) Chs. 4-7.
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optimistic reports sent home by immigrants may have continued
to support them. ' The great degree of heterégeneity amongst
West Indian groups produces a lack of strong feelings of
the in-group solidarity which is apparent in the case of
immigrants from Asian and African countries. All that West
Indians from different islands may have in common is their
identification with England as the 'mother éountry‘. There
has thus developed a situation in which the Caribbean
immigrants enter the 'intergroup arena’ more immediately
and more unprepared than othef groups. Fox Asian groups,
for example, almost thé only 'pull' factors are economic.
Thexre is thus less need for interaction with the host
community on any other basis, since group solidarity is
maintained by retention of cultural ties with their countries
of origin. Particularly this is so in respect of religious
and kinship obligations and adherence to native languages.
Returning to Eisenstadt's variables of adjustmént
to the imﬁigration situation at the 'pre-contact' stage,
we can examine the social context in which 'push' factors
operate and how far they are applicable to different cultural
groups. Two variables have been noted -- the nature of crises
in the countries of origih, and the social structure accompanying
the migration process. It is the contention here that whereas
the nature of crises tend to be similar for all cultural groups,
the different social contexts in which these crises develop

produce different motivations for migration within the different
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cultural groups. This in turn affects the extent to which
they are prepared to enter the 'encounter' stage with the
bost population. Over-population,. economic underdevelopment
with its resultant large-scale unemployment, low wage levels
amongst those who are employed, lack of economic opportunities
and incentives, and lack of education and welfare facilities
appear to operate as 'push' factors for West Indian, Indian
and Pakistani groups. The overall agricultural-economic
context of the self-sufficient peasant or rural wage-earner
operating in a fluctuating seasonal market is common to

most members of each dgroup. However,; the social contexts in
which the feelings of inadequacy and frustration caused by
the above crises exist, differ widély,

Not only is there a considerable lack of contact
between the different island communities of the West Indies,
~-but there exists also within each island a large degree of
heterogeneity. For example, it has been estimated tha£
Jamaica has 17 percent population of mixed race, Trinidad
16 percent, Windward Islands 12.8 percent,; British Guiana
(row Guyana) 10 percent, and Barbados 6 percent.8 There also
.exists a great deal of colour-class consciousness in the
Caribbéan, particularly Jamaica, from where the majority of
West Indian immigrants come. Religious beliefs appear to be

more strongly held than in Britain, but there is a considerable

43
Ko}
W
h
L]

:8. cited by Hooper. Ibid.

o
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mobility between denominations. Both kinship and colour-
class systems derive from the institution of slavery and the
hierarchy based on it. Patterson has noted that:

"In a society where the great majority

of the population is black, this colour-

-c¢lass system with its white bias is

obviously likely to produce a profound

frustration among the black lower-class

majority, to evoke inter-class tensions

and hostilities, and to woxk agginst

group or community solidarity."

We thus have a situation in which there exists a lack of

ties of common sentiment both within and between island
communities. It can now be .seen that not only do situations
of economic underdevelopment, etc., within the West Indians!’
countries of origin operate as 'push' factors, but the absence
of any coherent base to community structure itself acts in

a similar way.

The regions from which the Indian migrants to Britain
have come, the Punjab and Gujarat; are those regarded as being
traditional areas of emigration. Many Indian migrants from
these areas belong not to the subsistent peasant class, but
to merchant groups for whom migration is economically more
feasible. Their communities are extensions of a wide system
of relationships in the extended family. The 'village-kin®
groups provides the traditional basis for community life.

From among his relatives, who are many, the intending Indian

migrant finds sponsors who may help him until he becomes

9. 8. Patterson. Dark Strangers. (Harmondsworth, 1963) p. 203:
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economically self-sufficient in his new surroundings. In
such a situation the ties he forms in Britain among other
immigrants are extensions of the cones he experienced at home.
There is, however, some differentiation among Indian immigrants
themselves. The caste system as a prominent differentiating
factor has been slowly supplanted by a social class system.
As well as farm workers and peasant craftsmén, professional
classes and students are to be numbered amongst Indian groups
in Britain. Desgpite the fact that differentiation exists,
maintenance of kinship ties with.relatives at home and re-
establishment of such ties with'Indians.already iﬁ éritain
provides a basis for community solidarity which is not neariy
so apparent in the case of West Indian immigrants. Once
Indian groups become established in the host society, this
- factor of community solidarity may act to 'insulate' them
to some extent from the dominanﬁ group, thus lessening the
area of intergroup contact since more of their social needs
are met within their own groups.gga)

The observations which have been made with regard
to the Indian immigrants are generally applicable to Pakistanis,
although the latter have a mainly peasant background and have
common adherence to the Muslin religibn. If the absence of
a knowledge of English forces many Indians to find a community
of their own people, then for Pakistanis this is even mcre

imperative since a much greater proportion of them cannot

speak English.

9(a). Hooper. op. cit., passim.




Because the 'pull' factor of perceived chance for
economic gain is much more operative, relative to other
factors, for Asian than West Indian immigrants, the former
groupé are sponsored and oxganised to a greater degree than
are the latter.10 The 'pull' factor ofva chance of increased
participation in the social life of the hbst society is
tempered by a desire to retain kinship amongst Pakistani and
Indian communities. Comparative lack of such ties at home
acts for West Indians as a 'pﬁsh' factor motivating migration.

For the purposes of analysis, ‘push’' and 'pull'
factors have been considered separately, but it must be
remembered that they operaté together vefy closely in
motivating migration. Richmond, in saying that "It is not,
as many people suppose, the pésitive attractions of the welfare
~state which brings so many coloured colonials to Britain,
but the complete lack of any.social.and economic security
at home,,“ll is suggesting that ipush' factors are dominant.
However, in the absence of any close correlation between
economic conditions, population pfessuxe in, and rates of
migration from, countries of origin, Peach maintains that
the major controls, on West Indian migration particularly,

are external; it seems that there has been a closer relationship

10. For example, in Sparkbrook, Birmingham, while other groups
occupy positions as unskilled and semi-skilled workers, it
is the Pakistanis who assume an entrepreneurial role in
operating immigrant lodging . houses.

11. A. H. Richmond. The Colour Problem. (Harmondsworth, 1955)
p. 297.
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between thé demand for 1abour.in Britain and rates of
immigration.l2 For all immigrant groups both 'push' and
‘pull! factors appear to be at work and must be viewed

in relation to each other; lack of security in their countries
of origin is relative to at least the perceived chance of
security in Britain.

It has not been the intention here t6 suggest an
exhaustive list of factors motivating migration, but to loock
at how some factors operative for all groups are given
different emphases within different social and cultural
contexts. We can now see that nbt only must a cultural
dimension be included within the concept of '"intergroup
arena' to distinguish between white and non-white groups,
but also to delineate different cultural groups within the
‘non-white minority. The degree to which particular racial
minorities are self—sdpporting Will determine the extent of
encounter with the majority population and the degree to
which there is a need for a redefinition of expectations in

particular areas of contact.

Intergroup Behaviour: Organisational Responses. The migrant,

arriving in Britain, enters the 'encounter®' stage with the
host population. But, using Schermerhorn's terminology, is

there vet an 'intergroup arena'? To answer this guestion we

12. C. Peach. "West Indian Migration to Britain: ' The
Economic Factors". Race, Vol. 7, No. 1. (July 1965)
pp. 31-46.



17

must ask how do the host community and the'immigrants develop
their res?ective group consciousnesses in such a situation.
The initial stance adopted Ey indigenous British groups,

as Banton has notedl3, appears in gene#al tb be one of applying
universalistic rather than particulariétic criteria in the
judgement of newcomers. In the case of coloured immigrants
they are, for example, judged in terms of their status as
‘immigrants' or ‘'blacks' rather than as neighbours or trades-
menj. étc. Yet it is misleading to assume that once an ethnic
or racial category has been established for the purposes of
classification of stereotype, social distance is thereby
reduced among the people who are placed together. Arbitrary
categorisation of all coloured people as 'wogs', for example,
does not make them more alike in fact. Cultural differences
are often as great be?ween West Indians, Pakiétanis and Indians
(the three main coloured immigrant groups) as they are between
white and non-white groups. West Indian immigrants; children
who were born in England may be culturally 'more English'
than, for example, first-generation Irish immigranté. The

use of colour as an arbitrary method of classifying minorities
can be very misleading in such circumstances, and yet it has
been the one most oféen used by the indigénous population in
identifying them. In using standards of judgement based

on universalistic rather than particularistic criteria, and

13. M. Banton. Race Relations. (London, 1867} Ch. 15
passim.
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by applying arbitrary classificatioﬁs based on colour
differences, we can see how minority 'groupé' may be perceived
by the host community, although they may not be groups (in

the sense of individuals attached by common sentimentsj in
fact. We have now to discuss how the immigrants perceive

the host community.

The expectations of immigrants themselves regarding
the attitudes of the indigenous population will also govern
the reciprocal perceptions between host and immigrant. Since
the West Indians are culturally much closer to the host
population than Asian ox Africaﬁ immigrants, their closer
identification and desire for assimilation might be expected
to produce a situation in which they can expect a dgreater
degree of absorption into the majority community than would
be possible for other groups. But this is not thé only
operative factor. Greater desire for identification with
dominant group values on the part of West Indians tends to
produce aspirations which are hardly compatible with conditions
in reality.

The insecurity of the coloured immigrant rests on
the dilemma in which he is placed by being a member of a
highly visible minority. His aspirations are based on sterco-
types of the dominant group which may be false and conseguently
unrealistic. The modification of such stereotypes is not
likely to occur unless there is a reduction of social distance

between the groups, and yet it is the majority group which



19

maintains this social distance by perpetuating its own false
stereotypes of the minority to reinforce the legitimacy of
its own dominant position.

Both the degree of identification with the host
population and the aspirations of the minority groups will
determine the degree to which the latter accept the system
of power relationships in intergroup'contact. Also, the
extent to which the immigrant regards the attitu@es of white
society towards coloured persons as being justified will
depend on the ways that he is treated once he settles. 1In
a situation of superordination/subordination within the inter-
group arena we can see how the perception of legitimacy of
?ower relations determines attitudes between hosts and
immigrants. In the sense that power relationships between
groups are reciprocal social relationships involving at least
some degree of concensus among members of subordinate groups ,
such groups may accept in principle the legitimacy of éower
in the hands of the dominant group. Tts use may be guestioned
in some circumstances, though -- for example, when the identity
of a minority group is thoﬁght to be threatened. It has been
suggested that minority groups are provided with a soﬁnd basis
for their own conduct by a system of ethnic stratification
bésed on differential power distribution, and as such gain a
measure of 'security' which gives legitimacy to the position

. 14 . . .
of the dominant group. Given the above congideration, however,

14. T. Shibutani & K. Kwan. Ethnic Stratification: A Compara-
tive Approach. (New York, 1965).
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groups within the immigrant pépulation appear to be assured
of their ‘'sound basis' only as long as they do not challenge
existing power configurations.

Although the concept of intergrpup arena is useful
in showing us the variables to be takén into account in the
area of contact between groups, it is impértant to note that
the intergroup relationship is dynamic rather than static. It
comes into existence on the tide of social change, and is
instrumental invaffécting further change. Not only do inter-
group pexceptions affect behaviour between groups, but also
" . . . new classifications of human beings develop to
coincide with the evolviﬁé pattern of differential treatment."lS
However, differential treatment arising from inequalities of
power distribution does not automatically produce new groups.
‘A minority group identity may only be established when peopie
become aware of differential treatmént, and this awareness
becomes a focal point for their.group activity. Immigfant
institutions may arise in response to the special problems
of newcomers. The better educated and more settled immigrants
may establish organisations to meelt the practical needs of
their fellows, for example in helping them to find accommodation
and employment. Coloured minority interests may be also
served through local church and leisure organisations. As
well as the above, the needs of the newly-arrived immigrant

include reassurance and ‘morale boosting' to enable him to

15. Ibid., p. 261.
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adiust to a strange environmeht. Immigrant frustrations may
be channelled into organisations existing within, but apart
from,‘the dominantvculture,~which reaffirm nationalistic
sentiments. As a result a new outlook may emerge from an
exchange of experiences among those who share a ‘common fate'
in a strange land. The predominant valueé embraced by these
types of organisation appear to be those of voluntary
segragation as far as possible, without challenging the existing
power strucfure. ‘Rather than participating as agents of social
change they tend to lessen the area of contact with the host
community by, as it were, 'insulétingf c¢oloured minority
members from those spheres of activity Where competition with
the host community is most intense. |

Once the immigrant begins to settle in his new
cenvironment, the changing experiences of both hosts and
immigrants are reflected in changiné group reguirements --
there is a 'redefinition of the.Situation' on both sidés,
The dominant group may begin to see the immigrants as constitut-
ing less of a threat and grant them some concessions. On the
other hand, it may see them as potential troublemakers, once
education and wider experience of indigenous social conditions
give them access to ideas which challenge the existing order
of power relatibnships.

Direct intergroup contact takes place in an organ-
isational setting, and Henderson has suggested several possible

organisational responses to the intergroup conflict situation
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based on differential power distribution.l6 Response to
a constraint system can lead to coloured minority attempts
at some form of effective adjustment avoiding the risk of

outright conflict. a) Adjustive attempts recognize at least

some measure of legitimacy of the position of the dominant
group. On the other hand, responses may Jlead to an attempt
at altering the system of.power relationsg. This leads
inevitably to conflict with the dominatn power group 'since

the very basis of their power is challenged, and gives rise

to b) Protest attempts. A counter-response on behalf of
those who hold the imposition of constraints to be desirable,

produces c) Maintenance attempts, concerned with preserving

the status guc. a) and b) are characteristic of minority

groups; c¢) is characteristic of the response of some groups
within the host population. Henderson maintains that control

of internal conflict within avsociety becomes 'institutionalized'
and groups of diverse interests are legitimised within:the

total social framework, since the survival of society depends

on the degree to which it can control internal conflict. With

this in mind, he postulates d) Synthesis attempts, their efforts

being directed towards moderation of the conflict, and being
generally composed of members of both host and immigrant groups.
It should be noted that changes résulting in the

emergence of d) do not necessarily succeed in eliminating ox

16. D. Henderson. "Minority Response and the Conflict Model”.
Phylon, Vol. 25, 1964. pp. 18-26. ‘
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successfully controlling the conflict. As Schermerhorn has
noted,

"The more rapid the change, the more it

highlights the visgibility of (minority)

cultural groups in comparison to others

and the more such groups are defined as

a threat to the survival of the entire

society. At the very least this may

constitute a threat to an elite whose

interests are identified with that of

the nation-state. Consequently, the

newly-visible cultural groups are singled

out for SEqugation in one form or

another."

The limitations of Henderson's typology of responses
to a constraint system based on power differentials have to
be recognised if we are to adopt it as a possible basis for
a clearer explanation of interracial behaviour in the organi-
sational context in Britain. None of the organisations
discussed below corresponds to his typology in all details.
Each particular organisation cannot be viewed in isolation;
it responds to conditions in the wider society and to relations
with other organisations as well as to the degree to which
it succeeds in achieving stated aims. The continually
shifting orientations towards legitimacy of intergroup
power relations are a result of the simultaneous activities
of adjustive, protest, maintenance and synthesis organisations.
Each has its own particular set of attitudes towards the

prevailing system of power differentiation. Furthermore,

there is no clear~cut distinction between each type of

17. Schermerhorn. op. cit., p. 239.
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organisation. Adjustive attempts, in the sense that they are
inward looking, may reinforce the existing gystem of strati-
fication. This is precisely the purpose of maintenance
attempts. Both recognize, from different standpoints, the
legitimacy of existing power relationships. Synthesis.
organisations attempt to institutionalise the control of
conflict, but this conflict may be increased when their

goals are not achieved, and protest movements develop from
within them.

The idea of change is inherent in the notion of the
readjustment of minoritf"and majority movements, both with
respect to each other and to the institutional environment
in which they interact. "A social movement is a purposive
and collective attempt of‘a number of people to change indiwviduals

18 : .
" We must consider, {

or societal institutions and structures.
then, the implications of the confrontation between dominant
and subordinate groups of different cultures as far as:the
structure of the total soceity is concerned. To whalt extent
does a situation emerge which represents an adjustment of
the power relations betweeh groups? Richmond has suggested
that for coloured minorities to be absorbed into. the British
social structure, there must be a modification of such

structure together with an adjustment of attitudes and values

facilitating the complete assgimilation of immigrants in accord

18. M. N. Zald & R. Ash. "Social Movement Organisations:
Growth, Decay and Change"”. Social Forces, Vol. 43,
No. 3. {(Maxch, 1966) p. 327.
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with their present status and role expectations. Though this.
might appear somewhat unrealistic, one can hardly argue with
the statement that "The_inevitable conflict engendered by

the process of immigrant absorption may be resolved in such

a way that the receiving society achieves a re~integration or

equilibrium at a new level of social organisation; or the

conflict may be perpetuated with consgseguent mal-integration
of the social system."l9
Once the initial phase of eﬁcounter with the host
population has passed, processéslwithin the entire society
modify the reactions of'movements within dominant and sub-
ordinate groups towérds'each other. Criéntations méy vary
on a continuum from perceptions of legitimacy to perceptions
of illegitimacy of existing power relations, and serve as
rationales for ideas that cryétallize-around them. Upon the
reappraisal of power rélatiOnships will depend the modes of
action of the different groups Qis~é—vis others. Such:modes
of action may be facilitated by the possession of an ideology
stressing ethnocentrism and perpetuation of conflict (real or
imagined) with the dominatn group, on behalf of cultural sub-
ordinates. The superordinate group. may stress superiority
themes such as racism, maintenance of social distance, active

prejudice,; and may continue to hold stereotypes even when

19. A. H. Richmond. "Coloured Colonials in the United Kingdom",
in A. M. & C. B. Rose (eds.). Minority Problems, (New
York, 1966). "p. 86. Emphasis mine, ' -
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experienée has shown that they are unrealistic.

Group-consciousness develops through a recognition
of common interests. Among underprivileged minorities, such
recognition may arise from being subjected to differential
and discriminatory treatment, and minority group solidarity
may be enhanced when it is recognised that such solidarity
is necessary for the surﬁival of the group in a conflict
situation with other, dominant groups. In so far as minority
cultural groups are founded on a common recognition amongst
members of the illegitimacy of the existing power relationships,
movements and organisations within them may be dedicated to
changing the status gquo which maintains this power differentiation.
If we take a look at behaviour within the intexrgroup arena
as exemplified by the existence of some specific group
organisations, each offering its own solutions to the racial
problemé in Britain, Qe may place them in the context of the
general framework outlined earlier of Henderson's typélogy
of group responses.

Of the specifically immigrant organisations, the
Racial Adjustment Action Society (RAAS) was founded in 1965
after the visit of Malcolm X to Britain. It is modelled on
the exclusive Black Muslim sect in the United States, and
preaches a form of ‘Blaék Power', though less disciplined.
RAAS draws its support mainly from working-class coloured
people in slum areas; and is strongerxr in London than elsewhere.

Its leader, Michael Abdul Malik (Michael X) has attracted much
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public attention, particularly as the first "victim" of

the Rade Relations Act, 1965. " His argument is that coloured
people can no longer trust British- institutions to help them,
and, RAAS therefore stresses political and economic segrega-
tionist themes. Immigrants' relationships with the police

are emphasized as being a particular source of disillusionment.20
After the visit of Stokely Carmichaei in 1967, the Universal
Coloured People's Association, (UCPA) was founded on the model
of his movement, the Student non-Violent Co-ordinating
Committeef "Universal" is somewhat of a misnomer, since

the Association has a sméll.following at present (60 percent
Negro; 40 percent Asian), mainly among university students

aﬁd professional people in the London area. UCPA exhibits

a strongly Marxist leadership in the views ekpressed by its
president, dbi EgbUna, who is anarticulate theorist. The
aims of the Association have, until the present, been similar
to those of RAAS, although whereas the former is theoretically
oriented} the“latter, has, of late, es£ab1ished a small but
significant self-help programme in North London. The oldest
of the immigrant organisations, the London West Indian Standing
Conference, came into existence on the tide of the Noéting
Hill racial disturbances in 1959. WISC claims about nine
vthéusand members in si#teen affilitated groups in the London

Area. (There is also a parallel body in Birmingham.) It is

20. c¢f. Nigger Hunting in England? (London West Indian
Standing Conference, London, 1965).
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basically.a self-help organisation with a strongly politically-
minded leadership which to some extent reflects the different
perspectives of the above-mentioned organisations, though it

is less militant. Jeff.Crawford, the West Indian secretary,
has tried with little success to establish a national multi-
racial immigrant movement. He has been qguoted as saying

that multi-racial associations at présent are " . . . run by
middle-class whites who are wholly out of touch. A much
greater effort must be made to speak to ordinaxry peéople.

w2l In 1964, the

Everything is dqng'above their heads.
Natiohal Federation of Pakistahi Association was formed,
and claimed to catexr for the inﬁerests of 140,000 Pakistanis
iﬁ sixty affiliated groups throughout ﬁhe counﬁry. It has
its strongest bases in Birmingham and Bradford -- areas with
pérticularly high'cbncentrations of Pakistani immigrants.
The most inward-lookiné and least militant of all the majorx
racial organisatioﬁs, it stresséd communalvand cultural, rather
than politicalvthemes. Thé view of‘thé president,'Abdul Maﬁin,
is that CARD f(see below) is "doing a good jéb," and "Black
Power is dangerous because it foments trouble, ¥ 22

Among the specific anti-immigration bodies. active
at the time of impending control legislation, the Birmingham

"

Immigrant Control Association was formed in 1961 to . . . press

at City Council and Government level for restrictions on

"21. Sunday Times. 29th October, 1967.

22. Ibid.
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23 However, the new Association

immigration to Birmingham."
was soon split by arguments centering around the political
role it should play, and whether or not it was.desirable to
extend their sphere of activity to ébther areas. Factionalism
resulted in the formation of two new-organisations -- the
Vigilant Immigration Control Association and the British
Immigrant Control Association. One of the main'proposals
of the former was to restrict the benefit of welfare state
services to immigrants of over one year's standing. The
latter group concentrated on spreading and strengthening
its activities»to stop thé.influx of 'cheap labour' within
and beyond the Birmingham area by pressuring the Government
to introduce stricter controls. Neither of these 'breakaway’
organisations reformed after the 1962 Immigration Act had
been passed, which suggests that their proposals, at least
in part, were met by the new legislation. The original
Birmingham-based association still survives, though the disputes
which led to its splitting, e.g. whethér to gponsor its own
candidates in local elections or to act indirectly as a
pressure group) still persist.

In April 1964, following the recommendation of the
Commonwealth Immigrants Advisory Council, the National.
Coﬁmittee for Commonwealth Immigrants, (NCCI) was established.

The post of Advisory Officer and Secretary to the Committee

:23. P. Foot. Immigration and Race in British Politics.
(London, 1965) p. 195.
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was founded to direct liaison and co-ordination work between
local authroities and voluntary organisations and to advige
them on measures to improve relations between immigrants and
the rest of the community. Very few of the small number of
regional committees previously established to deai with the
welfare of immigrants received local authority backing or
trade union support in the form of funds. The taks of the
National Committee has been to assist the formatipn of
regional immigrant welfare organisations where they were
previously non-existent and staff them with full-time officers,
funded eithér by lécal authority or Council of Social Service
grants. Foot has suggested that the co-ordinating committees
have three mainitasks;zé a) to_poinf out particular immigrant
problems in the various areas, b) to establish welfare
programmes to help the immigrant_ovefcome the ﬁroblems_of
daily life in strange surroundings, and ¢) to demonstrate
the value of interracial activities for the whole community.
From a nucleus created by massllobbies against the
Commonwealth Immigrants Act 1962, the Campaign Against Racial
Discrimination (CARD) was founded in December, 1964. Its
stated purpose was largely political, to expose cases'of
discrimination and to demand political action to cope with
_thém. CARD claims about 2,500 members (1968), 60 percent of

whom are white, and predominantly middle-class. The original

organisation is London-based,; although the growth of several

24. 1Ibid., pp. 223-4.
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regional‘groups has been encouraged. David Pitt, CARD's
chairman, is a doctor who has been resident in England since
1947 ‘and belongs to the smail group of middle-class West
Indians. An Indian, Vishnu Sharma, is' full-time national
organiser and is also chairman of the Southall branch of

the more militant Indian Workers Association. Pitt has

often been cr1t1c1sed for lack of aggressive leadership.

Also, changing opinions amongst 1mm1grdan themselves, and

the inability of CARD to produce 'quick results' has increased

frustration among its members.

'Whére immigrant frustrations have been 'institution-
alised’ within the dominant culture, adjustive attempts have:
not been directed towards changing the status gquo but to
'giving a measure of psychological security to individual
immigrants. The othef members of the minority group become
references for individual behaviour. Adjusﬁive organisations
are thus particularly important for the immigrant in the early
stages of contact, since they provide an environment where
‘he can express his ideas and pursue his talents without
offending members of the dominant group. The Pakistanis are,
as.we have seen, the most inward-loocking of the major ethnic
groups who try to retain the communal structure of Asian
village life when they come to Britain. The affiliated groups
of the National Federation of Pakistani Associations exist at

a local level to provide communal amenities for their members.
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The adjustive attempts of thié organisation have been made
from within, rather than by establishing links with other
minority groups. Particularly important attempts in this
respect have been made through the formation of leisure
organisations. Not only do they cater to the interests of
their own immigrant group, but they also ﬁrovide areas of
contact with members of the dominant groups on an informal
'basis. If the competitive_advantages of minority organisations
in informal intergroup contact are fully realised, they may
advance immigrant statuslwithin the total social system.b |
Ultimately, successful adjustmenf involves succeséful attempts
to identify with the values of the dominant group. By
working within the existing power relationships, catering té
the special problems of immigrants and helping them to adjust
‘to. conditions in the wider community, adjustive organisations
stress integrationist ‘themes. Although not necessarily
encouraged by the dominant group, these organisations ére‘not
usually condemned since they do not challenge the existing
basis of power distribution. Indeed, they may be assisted
in areas where the majority sees the adjustment of minorities
.as being desirable to prevent a rise in the level of interracial
conflict.

In ah B‘adjustive attempt' situation, minority grdes
may advance themselves in the intergroup arena by gaining
favours rather than insisting upon their rights. However,

favours may be extended only as long as subordinates .'stay
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in their place' and accept the prevailing power differentiation.
Minority expectations will be thwarted in a sitﬁation where
opportunities for improvement of status are controlled by
the déminant group. Tension is likely to increase where minority
groups are no longer willing to acceptithe evaluation placed
upon them by others. In a situation where social unrest is
the result of discrepancy between perceived social status
and actual power configurations, the growth of protest
-movements is the symptom, rather than the initial cause,
of increased conflict, Once these movements become established,
however, their activities attempting to change the balance
of powér may become sources  of further tension.

The so~called 'undexrground’ organisations. such as
RAAS and UCPA have been formed only after members of colouured
_mlnorltles have become conv1nced that their aspirations —
cannot be realised undexr the §x1st1ng power relationships.
The role of leadership in these'organisations has been
particularly important in maintaining minority group solidarity.
Fundamental to their existence haé been the ability of leaders
to maintain legitimacy in the eyes of their supporters. The
ability of leaders such as Michael X and Obi Egbuna in
suggesting instances of persecution by members of the dominant
culture has served to solidify sections of an otherwise
heterogeneous minortiy. Allegations of police brutality and
local government bureaucratic indifference have, in particular,

given direction to the unrest of these minority protest
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movements}25 The intellectuals of the black protest organi-
sations have not created an ideology of their own that binds
these, organisations together -- rather they have adopted the
concept of negritude as a focus for stressing that their
demands be met in a way independent of British cultural
values. '"Negritude is the awareness, defence and develop-
ment of Afriéanlcultural values . . . it is the awareness

by a particular social group or poeple of its own situation

in the world and the expression of it by means of the concrete

image.“26

Thus understood, negritude is not a racist doctrine,
since it does not involve the coﬁscious pursuit of'activities
harmful fé other_racial groups. It may be considered to be_
an assertion of the value of the idéntity and culture of‘
the black man in building a stable personality within a
viable Negro community.

WISC is an orgénisation.of longer standing than the
other two black protest movements and has also stressed
independence, but not segregationist themes. In emphasizing
economic independence particularly, WISC maintains that
opportunities for discrimination by dominant power groups
will be considerably limited. -Members of coloured minori%y
grdups would therefbre be ih a better'poéition to secure

status positions compatible with their expectations. Neville

25. c¢f. ©Nigger Hunting in England? (London West Indian
Standing Conference, London, 1965).

26, N. Maxwell, The Power of Negrxo Action. (London, 1965).
p. 49.



Maxwell, the welfaxre officexr for WISC, " . ; . rejects
assimilation and apartheid in favour of a policy of integration
into British society at all levels as an organised community.
The West Indian must not be cajoled into submerging his
identity for the sake of acceptance by a patronizing English
public."27
Maintenance attempts to assert the legitimacy of
the existing power relations have arisen in many areas in
specific contexts. Most antiéimmigrént organisations have
gathered small-scale su@port.in response to local conflict
situations, e.g. when a Southall Resident's Association was
formed to protect the interest of a 'respectable' area when
it was learned that Indian immigrants intended to buy houses
in the district. In the sense that maintenance attempts. |
identify with the dominant power group, their demands are
likely to be more sucdcessful when they can employ this:power.
However, because these organisations have relatively short-
texrm goals in a specific, local context, they are not likely
to remain a permanent feature once their aims have been met.
Extreme right-wing, small-scale political organisations
have commanded little more than fragmentary support and serve
largely to pacify the "Fuehrer" complexes of their founders.
Their influence is further diminished by their being highly
susceptible to factionalism. The immigration control associ-

ations arising in the early 1960°s (of which the ones in

27. 1Ibid., p. 56.
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Birmingham were taken as example) were able to influence
national political policy with regard to coloured immigrahts,

however, . « . by means of their.concentration on a single
issue, their ability to move freely among established political
parties and their dissociation from nom;f.nal_Fascism."28 They
have reméined local; rather than national associations partly
because of lack of time, organisational resources and funds

to extend their spheres of activity. As Foot has remarked,
also important is the fact that such organisationé have had
more success in pressing for stricter controls at local,

rather than national leﬁel«

The effeéts of Heﬁdersbn's 50mcalléd "synthesis
attempts' have been directed towards moderation of intergroup
conflict and represent adjustment by both dominant aﬁd
subordinate group members to the changing.intergroup situation,
In an attempt to reconcile members of each type of group,
interracial organisations such-as CARD have adopted a 'middle
of the road' policy, stressing that time will help to moderate
the conflict. The August 1965 White Paper strengthening
immigration controls, the narrow provisions of the Race
Relations Act 1965, and the 1968 extension_pf controls’ to
cover potential East African migrantsiwitﬁ‘British passports,
"suggested to some members of CARD that dominant group attitudes
had hardened, rather than relaxed. In this situation the

future of organisations such as CARD appears to depend on the

28. Foot. op. cit., p. 209.
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extent to.which it can lobby againét trends such as these.
The failure of CARD to press effectively for more enlightened
legislation (at least until 1968) has had two main conseguences.
Firstly, it has been criticised by more militant racial
organisations for failing.to check the trend to impose
apparently discriminatory immigration controls and (until
1968) for its lack of aggression in pfessing for an extensioﬁ
of the provisions of the Race Relations Act 1965.; These
groups have accused CARD 6f being a middle-class idealist
oré&nisation having a white bias, and being out of sympathy
with the situation of the workingnclass immigrant. Jagmohan
Joshi, secretary of the 25,000~strong Indian Workers
Aésociation has been quoted as saying "CARD is a.top people's
organisation . . .'we can't‘achieve anything until -we have a

n29 .
Increasing

campaign at the level of ordinary working people.
militancy and left—winé tendencies have resulted from the
frustration engendered byAthe iheffectiveness.of CARD to
méet the demanas of immigrants. Secondiy, these have been
signs of increasing militancy within CARD itself. A militant
alliance inside the organisation, led by the assistént
secretary, Johnny James, decided " SR (i) that CARD must
become and remain a broad mass of grass roots organigations

in which there will be all races, {(il) that it must be militant

and it must be officered by the coloured sufferers of racial

"29. sSunday Times. 29th October, 1967.
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discrimination who know the problems and know the way to
struggle against it, (iii) that without attacking the root
cause, imperialist oppression, our struggle will not win the

support among coloured people and/or natives of Britain."30

The Law; How does one approach an analysis of the legal
system through the perspective of conflicting relationships
between groups? The system of power differentiation gives
rise to various conceptions of justice by organisétions
occupying different power positions in the hierarchy of inter-
group relationships. ‘Déminant.groups may exert control. over
subofdinate oﬁes in ways in which the latter pefceive as
being unjust. Conversely, subordinate groups are often
viewed as expresging illegitimate demands which dominant
groups fear may undermine their comparative poWer'advantageé.
What is considered to be 'just' and 'unjust' thus depends
upon the respective interests articulated by groups occupying
particular power positions within the intergroup arena.
Legislation addresses itself to the rival claims of these
groups, and the law as an institution imposes a structure
upon society which tries to control conflicting group ‘exchanges.
It is universal in the sense that it ié the supreme arbiter
between compefing interests.

Furthermore, there are social functions which the

state alone, through the operation of the law, can perform.

30. Sunday Times. 12th November, 19&7.
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It is the 6nly agency which can establish an effective

and basic order in a complex society. Its law is binding on
all who live within its compass, and it possesses the ultimate
right of authority to secure enforcement.

"The state alone can make rules of universal
‘application. it alone can guarantee the
facilities which shall be egually available
to all members of a community. It alone
can establish rights- and obligations which
admit of no exceptions. It alone can
establish conditions of equal opportunity.
It alone can assure the universal validity
of units and standards of measurement, weight,
guality and value. It alone can set up
minimum standards requisite for decent
living with. the assurance that none shall
fall below them. It-alone-can define the
areas and limits of subordinate powers. It
alone can co-ordinate within one great
social framework the various organisations
of a society. The state, in short,; is the 31
.guarantor and guardian of the public order."™-

In a complex and heterogeneou$s scciety, therefore, the main-
tenance of social orde; is impossibie apart from the instrument
of the law which the state may invoke to control the growth

and direction of conflict. Yet politigal and legal institutions
-cannot be content with the mere establishment of order. For

the state to Ee concerned with broad issﬁes bf social policy,
the ordering of group relationships also depends upon the

ideais and interpretation of its constitution, which necessarily
involves some principles of justice. The ﬁaks of securing

justice for all is infinitely more difficult than that of

31. R. M. McIver & C. H. Page. Society: An Introductory
"Analysis. (London, 1964). p. 459, o
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nerely enéuring order. Insofar as this can be achieved, it
can wé-achieved only through the instrumentality of the state.
But we have already noted that there exist differential
conceptions of justice between various conflicting éroups
in society. There are practical limits, therefore, as to
what the state can effectively achieve through the operation
of the law.

- In the past, much argument centred around the extent
to which law simply reflected already established pattexrns
of change rather than acted as an'independent agent in
initiating social'reOrganisatién;3%‘ More‘recehtly, it has
generally become accepted that the law, by attempting to
iﬁduce social change in the direction of étability also comes
into being as a response to -such change. Legislation has
arisen as a result of the mobilisatibn of particular interests
which are usually idénéified with certain kinds of groups
rather than others. This is the way in which Howard Beckex

33 Laws only come into

understands the opefation of the law.
existence when needed or wanted. Hence someone must have a
strong enough interest in the enactment of law to téke the
initiative and press for its passage. He calls these persons

'moral entrepreneurs', and most of the entrepreneurship comes

from a single agency -identified with particular group interests.

32. E. M. Schur. Law and Society: A Sociological View.
(New York, 1968). c¢f. Introduction.

33. H. Becker. The Outsiders. (New York, 1¢63). Ch. 8
passim.
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For example, in the case of the Commonwealth Immigrants

Act 1962, such interests coincided with maintenance attempts
to extend control legislation. The Race Relations Act 1968
came iﬁto being largely as a result of the pressure group
activities of synthesis organisations such as CARD and NCCI.
Consideration of group interests may thus be viewed as being
particularly important in the éQEEEEiQE.Of the law. Particular
legislative provisions are often incorporated into a body of
law in accordance with particular group interests. Yet-the

law will necessarily fail to fulfill its universal function

as the guaidian_of‘justice for all where its operation stresses
such interests at the expense of other, and often‘conflicting
ones. An approach to the role of law in sbciety must take
account of both these aspects. |

No theoretical mddel can do more than suggest the
kinds of conditions under which the various types of inter-
group corflict with which the law is concerned may eme?ge and
the directions they may‘take. Our perépective has outlined
a system of dominant and subordinate gwoup relationships in
society based upon differential power distribution.

We have noted that the inequalities of power distribution
within society, énd the subsequent development of stxuctuxés
coﬁtrolliné group exchanges, necessarily produce injustices in
eyes of groups whose interests are seen as being inadegquately
served by the operation of the law. Further, the adoption

‘of particular forms of law may serve to intensify, rather than
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reduce intergroup conflict. BAn evaluation of such conflict,
therefore, also réqﬁires investigétion of the limitation of
the law through its formation in accordance with particular

group interests.

The Model as a Source of Propositions. At this stage, a more

developed model may be suggested which takes into account the

. issues discussed above. .By indicating more precisely the

kinds of relationships that exist beﬁween intexrgroup arena
vafiables, our model can serve a$ a source of some specific
propositions concerning the. nature of intergroup activity

and legal responses. Briefly restated, the issues which serve
és a foundation of questions regarding the genesis and develop-
ment of law in the field of race relations include:

a) The actual problems posed by coloured immigration: Conflict-
ing relationships betwéen groups arise within a system of
differential power distribution between white majority, and
~coloured minority groups. The focus of cénflict is sharply
defined by both colour and culture differences between groups.
Comparative status advantagés accrue to those groups having
power superiority over others. Dominant group interests may
be.consolidat@d by a system of prejudice and discrimination
which maintains status differentials. Minority group interests
are often thwarted by those groups in positions of power which

enable them to discriminate.
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b) The definition of problems by different groups: Different
definitions of the problems posed by immigration are determined
by the interests of groups occupying different power positions
in society. These definitions will often conflict. Within
the intergroup arena, majority groups have interests in main-
taining the existing system of power differences. They define
‘problems in terms of the £hreats posed to these interests.
Problems are viewed as being 'caused' by minority dgroups
failing to confoxrm to indigenous ways of life. Minority
groups see probiems as being created by inequalities of access
to social facilities due to disérimination by majority groups.
They have interests in reducing the power of majorities to
~discriminate by reducing the areé of intergroup contact and
insisting upon the virtues of minoxrity cultural values.
Conciliatory groups define problems not from the standpoint

of any particular powér position concerned with the ends of
securing power interests, but in terms of finding means of
‘mediating between conflicting interests. In attempting to
affect cpmpromise solutions to problems, they may possess
certain characteristics of.both majority and minority groups.
c) Kinds of group action taken: The direction of group.action

can be seen to be influenced not only by subjective factors,

such as problems defined in accordance with group interests
and beliefs, but also by objective ones. These include the
degree to which organisational resources (such as money,

experience and leadership ability) are available to the group.
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Both thesé factors are reflected in strategic considerations
of group‘écfion -— the degree to which power resources can
be coricentrated on specific issues within the definition of
more general problems. The possibility of influencing other
agencies whose support is needed will be affected by the degree
to which groups can connect issues, and secure more general
public support for.their aimsu.
d) Responses of the legislature, and legal effects: Group
activity and the'responses of the 1e§al system are connected
‘by a relatibnship of.interdependency. The legislature
responds‘fe groups which can.effectiveiy.moﬁilize resources
- to press for legal changes, and such changes will reflect
pfessure group interests. Particular legal provisions are
therefore often partisan, and will be viewed as such by
ngoupé whoéé.intefests are not represehted in the new legislation.
Legai 'solutions; to problems:will not be acceptable to all
groups since they are not considered appropriate to resolving
issues subject to a variety of conflicting definitions. The
failure of the law to reach sclutions appropriate to particular
interest group defintions will have repercussions in terms of
renewed group fesponsés. These responses will further polarise
gréup interests, and increase intergroup conflict.

A closef examination of the problems of inter-racial
behaviour in Britain indicates that the :elationships between
intexgroup arené vafiables aré more com?lex than they first

appear. Particularly, the various classes of variables are
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often interdependent, rathexr fhan being merely dependent
upon antecedent conditions and determinants of fulure ones.
The complexity of the ;elationship between intergroup and
legal éctivity therefore has important implications not only
for an understanding of the conditions under which the legal
system responds to interest group pressuré, but also for how
various groups react to legal changes, and realign their
interests accordingly. The ability of the legislature to
understand the nature of group responses to the introduction
of new laws governing intergroup behaviour will depend upon
~ the degree to which these implidations are realised. Bearing
this in mind, our model can serve as a critical, as well as
an analytical device.

Several.interreléted propostions may be suggested
"by taking into account the kinds of reiationships developed
in our model. |

P(i) - The strength of interest group activity'will
depend upon the extent to which power resources are available
to the group.

f(ii) - The most active kinds of group organisations
will exert,thé most pressure upon the legislature to bring out
legal changes.

P(iii) - Such organisations will pressure the legislature
into 'solving' defined problems. Solutions wiil be suggested
| in terms of legal changes which ;éflect'group interests.

P(iv) - The legislature will respond to group pressure,



L7

rather than take action on its own account to solve problems.
The extent_of legislative response will vary diréctly with
the strength of pressure group activity.
H P(v) - Legal chénges will reflect the interests of
the groups whichlare strong enough to b%ing pressure to bear
upon the legislature. |
P(vi) - The possibility of realising legal solutions
acceptable to all groups will depend upon the degree to which
~group definitions of problems conflict. Grbﬁps whose interests
are represented in legal changes will accept such changes
as 'solutions' more readily than those whose claims are ignored.
P(vii) - If~legislation fails to effect a conciliation
between the rival claims of different interest groups, the
unintenaed conséquencé of its iﬁtroduction Qill be to polarisé

group interests, and increase intergroup tension.

These propositions may be tested against the histoxical
record of the activities of the legislature in addressing
itself to the problems posed by immigration and intexr-racial

behaviour in Britain.



CHAPTER 2: THE LAW: HISTORICAL AND
. POLITICAIL PERSPECTIVES ON CONTROL LEGISLATION

Introduction. To present a model which outlines the relation-

ships between the'variables of intergroup action may be
intellectually satisfying, but it hardly constitutes a
sufficient approach .to the analysis of intergroup relationships
undexr considgration here.‘ Yet to indorporate into our investi-~
gation a perspective which by its own account is not strictly
sociological requires justificationu fIt‘is‘necessary td
demonstrate,.therefore, that a historical perspective can
pfovide insights into. the workings of race relations in

Britain which may be overlooked by an exclusively formalistic
'analysis. The latter can, it has been suggested, indicate

the types of groups thét may arise in response to a power
conflict sitﬁation and the posture towards the authority of
the law that they adopt. But it can do nothing more than
outline the general kinds of conditions conducive to theix
genesis and develdpment. Ouxr interest in donsidering a model
has been to show how it may function as a source of propositions
conéerning thé nature of group activity and legal responses.

As far as the general approach is concerned; its perspective

serves as a background against which more specific investigations

can proceed. '
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Wé have outlined a model which takes account of the
incompatibility of interests and values between conflicting
groups in society. However[ the social world extends beyond
the immediacy of‘the intergroup arena towards the grounding
of our actions as law-abiding citizens upon 'higher order'
social values than those of more immediate group interests.

The power of public opinion as the repositéry of these

former kinds of values -- the social and cultural tradiﬁions

of indigenogs society =-- is‘reflected in the symbolic sources

of law which‘speak to the practical guestion of the differential
claims of groups within it.’ Legislative'policy is.éﬁ aspect

of that praétice which generalises social projects and goals,
with the ultimate intention of giving shape to publicly-held
values. In turning out attention towards a history of legislative
'practice and taking account of the formal development of policy
with respect to minoriﬁj groups, we note that " . . . it

becoﬁes apparent that historical fulfillment is the decisive
perSpectiQe‘for evalﬁating soéial.policy."l Such a perspective
pays particular attention to understanding legislation in the
context of the mobilisation of both different interest groups

and a more general public opinion, which are decisive for any

poiicy.

Alien Immigration. Attempts to deal with immigrant problems

1. G. Winter. Elements for a Social Ethic. (New York, 1966)
p. 282.



in Britain through the imposition of controls on entry are
not new phencmena. The rising tide of international rivalry.
in late Victorian times fostered a demand for protection
from free movements of labour. The comparative economic
advantages which Britain enjoyed were being steadily overtaken
by the rapidity of industrialisation in otﬁer parts of
Europe and the United States. Some control over aliens had
been affected through the Exttadition Act of 1870 which, in
keeping the right to political asylum alive, in theory at
least, Was a podr instrument of restriction. The problem
was highlightéd by thé iarge infiux of Jewish refugee labour
from Eastern Europe, some 120,000 coming.to settle in the
poorer quarters of East London between 1875 and 1914.

The immigrants themselves tended to be self—employed,
or organised within their own ethnic work groups, and. did |
not generally hold contracts with British employers. Initial
opposition to immigration did no£ occur within the campé of
the working class, but among industrialists and city politicians.
They perceived that low immigrant wage rates would undermine
the wage base of British workeis and result in a call for
unionisation to protect .the latter's financial interests.

In attempting to prevent such a trend,vand to uphold their -
own capital and organisational advantages, employvers suggested
that it was the immigrants themsélﬁes who had created problems

for British labour. Tory politicians were afraid that workers'
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organisations would ally themselves with the Liberal and
Labour parties, of whiéh the latter was yearly growing in
strength.

A House of Commons Select Committee reported in 1889
that aliens disrupted the skilled labour market by working
for longer hours ahd-fér less wages than English workmen.

The committee did not see fhat the absolute numbers of

aliens would raise any alarm, but nevertheless pointed to

some of the problemsof ghefto concentﬁations. Its conclusions
were therefore somewhat tentative -- it was not prepared to
recommend the iméosition of controls on entry but suggested
that‘legiélation to such purpcse may becomevnecessary in the
fﬁture. Some politicians, however, seized on the limited
findings of the committee to press for immediate restrictions,2
fo justify maintenance of their comparative power advantages
over both immigrant ggé indigenous labour groups. Yet they
attempted to win éupport, with some success, 6f the latter

by insisting thaf if was immigration which posed the real
threat. Their activities indirectly gave birth to a Royal
Commission which, in 1903, addressed itself to the charges

of the anti-alien lobby. To some extent its findings were
coléured by the sort of thinking_that had given rise to
charges against immigfants. Although it considered that

" . . . leaving the'skilled labour market out of the question

we think it proved that the industrial conditions under which

2. cf. Foot. op. cit., Ch. 5.
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a large number of aliens work in London fall below the

standard which . . . ought to be maintainedv"3

the Commission's
texms .of reference referred to control rather than social
legislation to combat the kinds of conditions described in

the report.

The Aliens Act 1905 implemented the recommendations

of the Commission and subjected certain classes of aliens

to legislation and state control. The activities which gave
birth to the Actgenerated>considerable political capital

in Tory circles but did nothing to improve conditions of .

labour or overcrowding in areas éf high immigrant concentration.
The reform of industrial conditions came through other

éhannels, notably as a result of the Factory and Workshop

Act 1901, -and an unprecedented rise in the number of Jewish
trade unions around the turn of the century.

The Home Secréfary to the new Liberal Administration
suggested in 1906 that the benefi£ of doubt as to the right
of asylum should rest with the immigrant, rather than the
immigration officer. Although this opinion brought forth a
wave of protest from the advocates of greater control, who
maintained that the 1905 Act would conseguently be evaded,-
lthé immigration question remained laréely dormant for several
years. At the suggestion that a ring of foreign anarchists
was operative in London, the Govermment replied that it was

contemplating further legislation, but it did not outline

3. Report of the Royal Commission on Alien Immigration, 1903,
Crand. 1741, p. 20, para. 133. '
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any new concrete proposals regarding admission'and registration
of aliens.

The imminence of war changed the Liberals' nominal
concern with sporadic éutbursts of small groups of alien
anarchists into a policy of strict control when the Aliens

Restriction Act 1914 was passed, without Commons division,

in a single day. The overriding interest in regulating the
activities of subversive alien groups a£ a time of impending
national,danéer; pius the fact thét such activities were
projected as being characteristic of all aliens, was sufficient
to temporarily. unite different pblitical attitudes towards
the guestion of controi.

The_prOvisions qf the ;914 Act gave Draconian poweré
to tﬁe Home Secretary to ?rohibit immigration and to deport
-aliens. Section I of the Act places the onus of proving |
that a person is not an alien on thét person4, thus reversing
the principle of 'benefit of doﬁbt' mentioned above.

As a result the immigrant became unsure of his legal
standing; his status during wartime came to depend more and
more upon a popular whim which operated in a general atmo-
sphere of hostility to aliens, increasing anti-semitism,
and political chauvinism. The legislature abdicated its
‘responsibility as a guardian of democratic values. As Foot
has pointed out: |

"No one can doubt that the net result of

4. Aliens Restriction Act 1914. Sect. I(4).



the process was seriously detrimental.

The so-called 'advantage' to Britain of
control legislation -- marginally fewer
immigrants -- must be set against the
racial feelings stirred up by the campaign
for control. After control the Jews in
East London lived in as squalid conditions
as they had done before it. The only
difference was increased hostility from
people and politicians_who had previously
borne them no grudge."

Aithough the stated purpose of the 1914 Act was to
impose restrictions on. aliens in time of war, it was left
implicit that the Act, being an exigent measure, would cease
to operate once the period of imminent national danger was
over. After the war, however, the Government capitulated to
a popular opinion nourished by wartime xenophobia and voted

through a Bill which became-the Aliens Restriction (Amendment)

Act 1919. The main provisions of this reinforced Act were:

‘l. Limitation of'stay for three months except for holders

of Ministry of Labour permité, 2. Refusal of admission.at

the discretion of the immigration officer, and 3. Strength-

ening of powers of deportation, without recourse to appeal,

if deportation is alleged to be 'conducive to the public good'.
It-was oriéinally intended that the Act should

operate for one year ohly, but it'has been extended every

yeér since its introduction by the Expirihg Laws Continuance

Acts. The Order in Council currently in force is the Aliens

Order 1953. Discriminatory provisions are included in

several of the statutory provisions of the 1918 Act. Section 5

5. Foot. op. cit., p. 102.



prohibits~the employment of aliens in the capacity of air-
craft pilots or officers and skippers‘of British merchant
and fishing vessels. Furthér,-Section 5(2) of the same Act
allows for differential fates of pay, according to ethnic
origin, for ordinary seamen employed on such vessels. It
is important to note in passing, not so much the detailed
provisions of thé Act) but the fact that it embodies certain
discriminatory principles still in force today, and that
the EEiEiE of the Act, conceived underx very different circun-
stances, remains at the basis of present~day legislatioh
concerning aliens.

We can suggest at this stage the development of
ﬁwé kinds of group attitude which influenced the introduction
of legislation in the matter of alien immigration, and the
‘kinds of conditions under which they arose.

The first kind bf attitude was sgpecific, and related

to an economic consideration of the position of both immigrant

-and indigenous labour. Objections to the growth of an alien

work force were voiced by employers almost entirely in

economic terms, in an attempt to placate growing calls for

a secure wage base on behalf of British workers. Immigrants

weﬁe not, initially, regarded as haviﬁg generally objectionable
characteristics. ‘Rather it wasg felt that the particulaxr

types and conditions of their labour were économically pernicious.
In short, indigenous attitudes objectéd to-a kind of immigrant

activity, rather than to the immigrant himself. Since



objections were specific, those employers and politicians
in a posiﬁion to exert some influence upon the drafting of
the 1905 legislation did not voice blanket condemnation

of alien groups. The'iiﬁited provisions of the Act in
controlling immigration is a reflectioﬁlof this fact.

The second kind of attitude was more general, and
rooted in the insecurity of immigrant status in a changing
political situation. Objections to a perceived political
threat were vbiééd not by any specific interest groups, but
initially by the reports of subversive inc¢idents conducted
. by foreignexs. The activities of such minorities were
.qeﬁeraiised by the public in attributing such destructive
traits to all alien immigrants. The indigenous population’
as a body began to loock with increasing hostility towards”
.outgiders at a time of national crisis. This kind of éenefél
attitude began to make itself felt in 1914 with the uncontested
introduction of legislation which stipulated more general
prohibitions upon alien activity than its 1905 predecessor.

Furthermore, the 1919% ameﬁdments may be accounted
for when we realise that public attitudes of general condem-
nation of aliens, though possibly understandable in the
political context of wartime, are nevertheless more resistant
to change than the specific attitudes of small interest groups.
Concentrated around the latter kind of attitudes, group
activity tends to be particularistic. In responding to an
exigent situatioﬁ, its special féatures lose their singular

character once the need for immediate action has passed.
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This was the case after the war. Yet the general attitudes
of hostility persisted; it was these that the Government
took into account in strengthening postwar immigration

controls.

As may have been expected, the harsh legislation
and the atmosphere of hbétility to foreigners which
continued after World War(I_resﬁlted insa decline
in the number of alien settlers in Britain. Further, the
climate of economic deprivation during the thirties was
hardly conducive to a liberal éﬁtitude on the subject of
immigration. Apart from the admission o0f a token number
Qf Jewish refugees from Nazi Germany, both Labour and
Conservative policy remained restrictioﬁist; political
 attitudes preferred to tighten existing controls rather
than implement new leéislatiOn..

During the Second World War, the effects of Nazi
philosophy concexrning Jews separated the traditional British
antipathy towards foreigners from its more chauvinistic and
anti-semitic eleménts, and the wartime coalition government
was forced to reasses the policy in reagrd to the intern-
ment of those refugees from Germany and Austria that had
been granted entry.

Labour shortages, and a socialist Government's
promise of implementing a policy.of}full employment, were
the immediate post-war factors which created a more favourable

climate for the influx of alien labour. The twelve yeaxrs
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from 1939 say a doubling in the numbers of employed aliens
in Britain. The Government introduced a resettlement
scheme for displaced Egropean workers, and found employment
for théusands of Poles and Ukrainians, among others. The
important thing to note about this Buropean Voluntary
Workers scheme is that its implementation-demanded that
the provisions of the 1919 Act limiting entry of aliens
be ignored in the cause of the economic necessity of
providing labour for undermanned and-expéndiﬁg-industries,
As Foot has remarked,
- "It sayé much about the éynicism of
British politicians that, while insisting
to some of their own supporters that the
-Aliens Act must continuve, they were

prepared,uif.the economic6necessity arose,

to move outside the Act." :

But if the EVW schemes appear at first sight to be .
examplesbof liberallyjinséired aﬁt@mpts.to assist the
absorption of displaced Euro?ean workers into the home-
labour market, an examination of their details suggests
that they were not implemented by any desire to provide
opportunities on a par with those available to indigenoﬁs
labour. Immigfants were given permits to work only in
thse industrieé that the Ministry of Labour deemed appropriatef
they could not change émployment without éfficial permissgion,
and restrictions were placed upon entry of dependents. The'

conditions of alien employment led to charges at the United

6. Ibid., p. 119.
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Nations General‘Assembly that displaced persons in Britain
were the victims of an bfficial policy of discrimination.7
In answer to these charges,.some employment restrictions
were iifted, but the Government hesitated in providing the
resources to combat the social problemsﬁcreated by the
large‘influx of.fbreign labour -- problems that it had
nevertheless previously recognized as its responsibility
to solve. While the influx of aliens remained related to
the_labour.needs of the British Economy, employers welcomed
the newéomefs as a.source of prqfit and expansion of_their
industrial concernsm'.However, Government policy remained
-largely inflexible.
| Collectively-impdséd restrictions on alien job-
mobility had their origin in trade union fears about the
posiﬁion oftheir“dwn'workers, and .concern ovexr a possible
exodous of indigenous labour. JIn such an atmosphere, the
agreements between Government and trade unions set the
pattern for conduct towards aliens, in which controls werxre -
looked upon as essential and proper.8

| | What wés it about the nature of the post-1945 conditions
which created a climate in favour of alien immigration whereas
after World War I attitudes had been so hostile? There
appear to be maﬁy similarities between the two postwar

situations. In both, the climate of national opinion became

7. cf. J. A. Tannahill. European Volunteer Workers in Britain.
{(Manchester, 1958).

8. c¢f. Bob Hepple. Race, Jobs and the Law in Britain.
(London, 1968). esp. Chs. 3 and 4.
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inward~ldoking and self-questioning in an attempt to recover
from the trauma of war. In both, the change from military
to.domestic-pfoduétion created conaitions favouring an
expansion of the labour force that could only be met by
immigration. “To understand the apparent anomaly of similax
post-war economic needs, yet different attitudes to the
influx of alien labouf, attention must again be focussed on
the relationship between general and specific indigenous
attitudes which resulted in the circumvention of earlier control
legislation.

We have already Suggestéd that the extendeé'control
legislation of 1919 was not motivated by specifically
economic considerations, but because of a general public
atmosphere of hostility to aliens. The economic implications
of its extensioﬁ, therefore, were neither considered noxr
understcood. The possibility'of.an increased domestic production
through the employment of immigrant labour was sacrificed to
the indigenous desire-of maintaining a public order and
political stability that immigrants were accused of‘under~
mining. Public opinion called the tune on the issue of alien
immigration in 1919.

Twenty-five years later, the frade union movement had
created a power base which felt itself much less threatened
by the influx of foreign labour than had been the case in
the days when it was still struggling for fecbgnition. More—.
over, it was formally associated with the Labour Party, how

the new Labour Government, and could press effectively for
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parliamentary consideration of its attitudes.regarding
immigration. The trade unions were not so much\opposed to
the'eérlier public vision of the influx and activities of
alien groups, but rathér they presented a fresh appraisal
of the immigration situation in the light of their own
interests as a newly-established power gréup. In realising
that an expanding economic production needed to utilise
alien labour, and that such a development would be favourable
-té the colleétive bargaining position of the unions, they
were generally in favour of immigration, subject to certain
conditions, as a method of filling job vacancies in a
situation of full em?loyment.

The respective situations, then, can be restated.
After the First World Wa; general public opinion oveftoék
- the considerations of specific interest groups (employers
-and some politicians); though it haﬁ been nurtured by them.
The former was emotional and rigid in its stance towards
aliens. The latter were pragmatic, but equally rigid. The
resulting control legislation was correspondingly uncompro-
mising and unequivoéai; After the Second World War, the
interests of the trade union movement, as a specific body
in a new position of economic security and eager to maintain
its political power advantages, received consideration over
those of a more‘general public appraiéal of alien immigration
which had not adopted any fixm position.' A more specific
interest group was thus able to get the pattern. for regulations

governing the conditions for the employment of foreign labour
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than had been the case with previous legislation.

Coloured Immigration. While the volume of alien immigration

remained related to the fluctuations in the labour market,
the Government's approach was not called into question.

From ﬁhe middle fifties onwards, however, coloured immigrants
from the British Commonwealth began arriving in Britain in
increasing numbers and " . . . to the customary British
distrust of strangers was‘added'the traditional disparagement

of colour."9

Later in the decade the economic tide began

to turn, and a{seriés of minoxr récesSions created in . some areas’
and particular jobs, a labour surplus. Whereas the expanded
écope of the Aliens Oraer was' sufficient to control the
influx 6f non-Commonwealth labour, there existed no formal
.machinery for regulating the flow of those to whom the Order
did not applyf The creation of such machinery would mean
that Commonwealth citizens who, as British subjects had
--traditional rights of entry and employment, would be denied
these rights. It was put forward as a defence of possible
controls of‘Commonwealth citizens that their British citizen-
éhip was not the result of a deliberate act of policy,
formally embodied in the law, and therefore designs to limit
the entry of Commonwealth immigrants were not inconsistent

with their standing as U.K. citizens. The fact remained,

9. Ronald Segal. The Race War. (Lendon, 1966). 'pl 307.
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however, fhat they could legally evade the Aliens'orderJ

and immigration from the Commonwealth continued, unabated

by legal restrictions,ithroﬁghout the fifties. The Conser-
vative Government took the view that since the coloured
immigrants were merely exercising their rights as British
subjects to take up employment in the United Kingdom, they
(the Government) coﬁld nbt be automatiéally held responsible
for providing accommodation and jobs for these newcomers --
a responsibility which, at least theoretically, had been
accepted for the EVW's.

Most of the Commonﬁea1th‘immiérapts who bééan.
arriving in Britain in increasing numbers from the middle
fifties'onwards were coioured people from the West Indies,
India and Pakistan. While the economy continued to expand
the reaction. to this'influx'af labOpr was, initially, favour-
able. EFarly argumenté that it would pose a threat to
indigenéué labour were countered by observations that immigrant
workers seemed eager to join unions and lend their support
to bargaining for higher wages and better working conditions.
Opposition grew, however, outside the sphere of employment
and began to concentrate its attack on what for a coloured
worker in a time of full employment héd become his main
preoccﬁpation, hamely that of finding adequate housing. The
.immigranﬁ was seen not so much as manufacturing an ‘employment
problem, but a housing one. Arguments”centering on the squalid
living habits of the newcomers were openly exploited. Those

Ministers whose responsibility was immigration were lobbied
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by their~own backbenchers who represented constituencies
with housing, rather than employment problems. They
generally took the view that the immigrants were gullty of
creating these problems.

The point to note here is that at this stage of the
immigration proceSs, when relatively few coloured newcomers
had yet settled in Britain, attacks directed towards them
were specific, and in accordance with particular interests
of certain sections of the white p0pﬁlation (e.g. alttempting
to prevent them from settling in better-class, residential
areas). Such attacks did not have bad consequences for all
of the coloured immigrants' experiences in Britain. No
Qenerally adverse climate of public opinion existed within

the host population at this time. The particular difficulties

that minorities met in the area of housing were usually

compensated for by the availability of job opportunities.
The Ministry of Housing recognized that in the long-
run the question of living conditions could only be answered

by the building of more homes; it announced that a committee

ot

of engquiry woﬁldilaL' into the matter, but no report was
forthcoming."Whiié ihere was, then, official recognition of
difficulties for which immigrants weré not directly to blame,
the Government abdicated responsibility, suggesting that

local authorities were not tackling the problem with sufficient
urgency. The GQvernmént had no policy for meeting immigrants,

for assisting them with accommcdation, or for helping them

to find schools for their children. Those arrangements that
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were made.lay entirely in the hands of voluntary welfare
agencies such as the British Caribbean Welfare Service,
operating on an extremely limited budget. No provisions
existed for Asian immigrants with language difficulties.
In such a situation, the complacent attitgdes of Government
became more susceptible to growing calls for control as a
solution-to-problems which it had helped to nourish, if
not direcﬁly_to_create.

In 1955 the Central Council of the Conservative
Party approved a motion which called for the extension of
the laws concerning aliens to Coﬁmonwealﬁh immigrants, and
shortly afterwards an immigration control motion was passed
at the Conservative Party Conference.. Comménting on this,
‘the Government took the view that entry should be allowed
twithout prejudice'. The flames of agitation for control
grew, however, being fanned by the racial disturbances_of
Néttingham and London in 1958. Meanwhile, the enactment of

the Rent Act 1957, with its emphasis on decentralisation of

controls on conditions of tenancy left coloured immigrants
open still wider to an expioitation in housing ~~ an |
exploitation whic¢h culminated in the scandals of Rachmannism
at the end of the decade.

The General Election of 1959 returned to Parliament
an increased number of Consefvative MP's who favoured the
introduction of éontrol legislation. A group of MP's
representing Conservative constituencies with high percentages

of coloured immigrants met throughout 1960 to discuss the
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various f&rms that possible controls might take. Yet the
Government_itself was, as late as May 1961, set against
introducing restrictive legislation 'for at least a year'.
However, estimates suggested that immigration from the
coloured Commonwealth had more than doubled-in less than
a year over the 1960 figures, since

L. ..the ordinary flow of immigration

had been grossly distorted by the constant

suggestions of control, coupled with the

Government's.refgsal to declarg tha? it 10

would not bring in control legislation."

The campaign to control immigration was assi;ted
throughout'the summer . of i96l by local control associations
and the activities of backbench Conservative MP's led by
éir Cyril Osborne, who lobbied constituency party organisations
to table control motions at the October Conservative Party
Conference. ‘Over‘five'hundred such. motions were tabled,
which led the Homé Seéretary'to,consider that, in the light
of recent increases in coloured immigration, the countfy's
capacity to absorb newcomers would be impaired. The Govern-—
ment decided to introduce an Immigration Bill in the next
Parliament.

In the debate on the Queen's Speech, 31st October,
1961! the Leader of the Opposition suggested that the
deterﬁining factor influen¢ing immigration rates was the
degree of prosperity of the receiving country -- legislation

was therefore unnecessary because of an already existing

10. Focot. op. cit., p. 135.
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economic'regulatofo In view of ths recent 1nflux of Common-
wealth immigrants which bore a highly distorted relationship
to the employmént situation in Britain, however,; the Govern-
ment introduced the Bill

" . . . to make temporary provision for
controlljng the immigration into the

to authorize the dep01tatlon from Lhe
United Kingdom of certain Commonwealth
citizens convicted of offences and
recommended by the court for deportation;
to amend the qualifications required of
Commonwealth citizenship under the British
Nationality Act, 1948; to make corres-
ponding provisions in respect of British
protected persons and.,gitizens of the
Republic of Ireland." ™

The rationale underlying the Bill's introduction was fully
. stated by the Home Secretary, in moving its Second Reading.

"We know how valuable the immigrants
have been . . . and we trust that by
" close contact with the governments
~concerned we can illustrate the spirit
in which we mean the Bill to work . . .
It cannot be denied that the immigrants
who have come to this country in such
large numbers have presented the country
with an intensified social problem. They
tend to settle in communities of theirx
own, with their own mode of life, in big
cities. The greater the numbers coming
into this country the larger will the
communities become and the more difficult
will it be to integrate them into our
national life. We have . . . come to
the conclusion that the only practical
means of dealing with the situation is to
control the incoming numbers on the basis
of the issue of employment vouchers . . .
The Government will decide from time to

11. Hansard Parliamentary Debates, lst. November; 1961.
Emphasis mine.
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time how many such vouchers can be

issuved having gone into all factors

which bear on our capacity to absorb

further immigrgntslgithout undue

stress or strain."

As a result of consultations with the government
of Northern Ireland, clause I(4) of the Bill was amended
so that the proposed controls on immigration from the Irish
Republic would be lifted. A policy of patrolling the bordexr
between Northern and Southern ireland was suggested as being
unworkable. The Home Secretary announced this during fhe
Bill's Seéond Reading on NoveﬁbervIGth. He defended this
action by pointing out that although the decision may be
misunderstood, it was not dictated by any considerations of
racial discrimination. The possibility of unworkability
of the Bill with respect to the Irish had already been
discussed in a Times leader two days previously. The editor-
ial, under the title "A Bad Bill", pointed out that the Irish
constituted by far the largest single group of immigraﬁts
(their rate of influx estimated at that time as being 70,000
per year) to Britain. If they were to be allowed entry, and
vet a considerably smaller.yearly influx of West Indians were
to be subject to controls, then the Bill would " . . . even

13

though incidentally, involve a colour discrimination." In

debate, Mr. Charles Royal was moved to state

12. Hansard Parliamentary Debates, 16£h,November, 19¢6l.
Cols. 693-6.

13. The Times. Leading Article. 1l4th. N0vember, 1961.
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"It 1s generally accepted that the

influx of white people from the Common-~

wealth is infinitesimal in comparison

with the total amount of immigration.

If we rule that out and we rule out the

Irish, who are left? We have the coloured

people from the Commonwealth.. The Bill 14

becomes a colour bar Bill from that moment."

The removal of Irish immigration from the provisions
of the Bill gave impetus to the accusation by the Opposition
of racial discrimination. Previously, their arguments
against contfol législaéion had partly been in terms of the
damages it would do to the fabric of the Commonwealth, and
partly that controls would do nothing to ameliorate social
problems at home. The former was to some extent a poor line
of attack -- the decline in Commonwealth relations had begun
some considerable time Before serious talks of immigration

control. That the Irish were consulted on matters affectiné

.them, and yet the coloured Commonwealth countries were

presented with the Bill as a fait accompli, did howevel,
serve to‘hasten the decline.

In answer to the charge that immigrants were presenting
the country with an intensified social problem, the Opposition
argued that such problems had not been created, but merely
highlighted, by the influx of coloured newcomefs., It .charged
the Government, therefore, with not directing policy towards
solving problems at home -- the proposed legislation would

merely intensify the difficulties experienced by intending

14. Hansard Parliamentary Debates, 16th. November, 1961.
Col. 748.



70

migrants in their home countries. As Mr. Clement Davies
stated,

"To me the Bill is a confession of
the failure in two important respects.
First, there is the failure to tackle
the problems which confront these
people for whom we have been respon-
sible for well over a century . . .
(Secondly) There has been a complete
failure to tackle the problem on this
side, of how these people ar?Sto be
housed when they come here."

Housing was seen to be the most important issue that-the
Government were disregarding.  Even the Conservative MP
Mr. Norman Fisher claimed that while the whole structure
‘of the Bill was based on the employment argument, he included
amongst his reasoning (which was perhaps the most balanced
and realistic argument presented by any Member of either
party on the question of control) a discussion of the housing
problem.

"Of course it might be better to

build more houses than accept fewer

immigrants. However, I concede that

there is . . . a housing shortage,

and as houses take time to build this

in itself constitutes a good reason

for at any raE% a temporary check on
immigration."

We would perhaps do well at this stage to recapitulate
and analyse some of the main issues raised by the proposed

introduction, and subsequent implementation, ©f the immigrant

15. Hansard Parliamentary Debates, 16th. November, 1961.

Cols. 728-9.

16. Hansard Parliamentary Debates, 1l6th. Nowvember, 1961.
Col. 782. Emphasis mine.
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control legislation. Thexe appear to be several main
qguestions worthy of more detailed consideration.

Firstly, there is the charge made by the Opposition
that controls would have the effect of creating .a colour
bar. Reference has already been made to the Irish immigration
question in this respect. Perhaps equally as important is

the fact that the issue of deportation was included along-

side that of immigration cbntrol in the provisions of the
Bill. The effect of its publication, therefore, may have
been to equate in the public mind the intention of intro-
ducing controls with the innate undesirability of (particularly
coloured) immigrants, by obliquely suggesting that criminal
elements constituted higher proportions amongst immigrant
groups than they did within the indigenous population.l7
Secondly, the original intention of the 1962 Bill
was that it éhéuld coﬁstitute a temporary measure only --
that part of the subsequenf Act deéling with.contrOls Was to
expire on 3lst. December, 1963 unless otherwise determined

18 Mr. William Rees-Davies considered that

by Parliament.
the 'urgency' of the situation demanded immediate passage
of the Bill, since

" . . the Government has no alternative

17. Some Conservative MP's, and especially Sir Cyril Osborne
;and Mr. William Rees-Davies, argued that the time motion
on the Third Reading of the Bill was necessary because of
a smallpox outbreak amongst some recent Pakistani immigrants
-~ they were also considered to be undesirable by posing
a2 health risk.

18. Commonwealth Immigrants Act 1962, Sect. 5.
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« «.« This is a wvitally urgent
problem. We must consider the problem
in the light of the present situation.
We shall get a flood of people from
India and Pakistan, plus increasing
numbers from the West Indies, and in
those circumstances it is idle to
suggest that we should take the Bill
slowly for the next five or six months.
It is predominantly an emergency
measure.

The fact that the Bill was intended to be a short-
term measure designed to meet an emergency situatioﬁ must
not obscure consideratién of it being short=sighted and iil—
considered, however. In consfituting a measure of expediency,
it might have been expécted that when the: abnormal influx of
immigrants subsided, that the provisions of the Act would be
_subéequently thoroughly questioned and revised. This has
not been the case, however. The very nature of the Act as
a transient measure has been changed by its yearly continuation
under the Expiring Laws Continuance Act. Furthermore, the
powers of restriction given under law have been considérably
extended by the implementation of the Commonwealth Immigrants
Act 1968, which denies automatic entry into the U.K. of
Commonwealth citizens with British passports.

Since the proposed measures to limit immigration
did not constitufe part of a co-oxdinated, long-term immigration
.pdiicy, The Times suggested that the 1962 Bill would not

work in terms of its own stated intentions. T4 ig difficult

19. Hansard . Parliamentary Debates, 25th January, -1962.
Cols. 932-4. Emphasis mine. -
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to see how it is going to reduce numbers or do much more

1120

than introduce a lot of complicated vaperwork. It is

apparent that the Govermment, in intending that the Bill
constitute a short-term measure to halt avtemporary 'flood
of coloured immigrants' (Sir Cyril Osborne's words), did
not pay sufficient attention to the wider social problemns
highlighted by those coléured persons already settled in
Britain. There was, however, recognition of the existence
of such problems. Loxrd Bélniel, speaking about the Bill
in Committee, noted that:

"We have only a limited geographical

area, and do not have unlimited

resources for the creation of new social
capital in respect of housing, educatiocnal
and medical facilities. This is particularly
a problem in that when immigrants come
to this country they are not diffused
throughout the length and breadth of

the land. They do not form just 1% Tof
-the total population, but are channelled
into one or two focal areas where they
form 10%, or even 20% of certain locali-
ties the amount of social capital in the
shape of houses, schools and medical
facilities, is clearly inadequate to

meet the needs either of the immigrants

or the local population."

The Government did not propose any legislative
measures designed to tackle social problems at their sources,
and immigration control legislation was not co-ordinated with

any existing measures that addressed themselves to these

20. The Times. Leading Article. 14th. November, 1961.

21 Hansard Parliamentary Debates, 6th. February} 1962.
Cols. 905-8. Emphasis mine.
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problems. The introduction of a work voucher system was
supposedly designed to relate the influx of immigrants to
the availability of job vacancies and overall economic
conditions. Under such a system, and subject to certain
exceptions, a Commonwealth citizen wishing to be admitted
to the U.XK. is not to be allowed entry unless he is the
‘holder of a work voucherlissued by the Department of Employ-
ment and Productivity.22 Until 1964, there were three
categories of work vouchef issued ~~ "A" for people who
had been offered definiﬁe jobs, "B" for those with certain
defined skills, and "C" for unskilled workers. In 1864,
category "C" was dropped. The Ministry of Labour announced
in February 196823 that the system of admissions for
category "B" would be revised and restricted to relate more
closely to the economic and social needs of the U.K., and
category "B" was all But closéd.

If the issue of work vouchers was dictated soiely
by economic considerations, one might expect thisg systen
to be resgsponsive to changes in levels of employment, etc.
This, however, has not been the case. The limitation on
the issue of category "B" vouchers, particularly, was made
at a time when vacancies in skilled occupations and the
professions far 6utnumbered those qualified to apply. Further-

more, there has been little or no attempt to make provisions

22. Home Office Instructions to.Immigration Officers.
(Crand. 3064), para. 20.

23. Hansard Written Answers. 26th. February, 1968. Cols. 242-3.
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for a planned influx of immigrants on the basis of fulture
employment needs. Neither has the nature of certain kinds
of employment been taken into consideration,'"For example,
the demand for teachers is known to be seasonal, the peak
occurring in the months before the beginning of the schocl
year. Yet it has‘been shown that vouchers are often issued
without any consideration as to the nature and availability
of suitable employment.24

Consideration‘of the Fact that the proponents of
immigration legislation paid little attention to discussion
of its wider implicatidns and effects, and that they over—
looked any examination of social issues more worthy of
investigation, leads us to the question of whether the
Commonwealth Immigrants Act has actually served as’a measure
of control at. all. If one takes 'control' to mean merely ‘
a 'restriction of numbers' (and this has clearly been the
intent of legisiation), as opposed to a regulated intake
(with due regard being paid to wider socio~economic
considrations), then the Act has clearly failled in its
intentions.

The published figures of net immigration from the
coloured Commonwealth show rates higher after the intro-

‘duction of the 1962 Act than before it. (cf. Appendix I)

Bona fide dependents are legally entitled. to entry under

24, Institute of Race Reéelations News Letter Vol. 3, No. 4.
(April 1969) pp. 170-1.
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its provisions, and they now constitute by far the greatest
proportion of immigrants. The effect of successively
ii&iting the issue of work vouchers has been to magnify
the percentages of dependents among arrivals, and it is
these very dependents who may be expected to intensify the
demand for social welfare services. Therefore, not only
has ill-considered control legislation generally ignored
the existence of‘social problems, but has also indirectly
contributed to their inflation.

Until 1960, the issuelof immigration control
remained on the periphe&y of the political scene. It did
not figure as an issue of any significance in the 1959

General Election, and while the influx of immigrants remained

fairly closely related to the economic situation " . . . the

climate of opinion remained basically laissez-faire, volun-

. C o 25
taristic, and non-discriminatoxry."

The 'Goldwater Right'

(as Foot has termed them) of the Conservative Party caﬁe
increasingly to call the tune on the issue of controis in

1960 and 1961, however. This was due to a peculiar combination
of factors. Whereas the eﬁtreme right-wing Conservatives

have traditionally held little power in Parliament on their

own account, the inability of their more moderate colleagues

in the Government to come to terms with growing economic and

social problems gave the right-wing voices more weight. Also,

25. Sheila Patterson. Immigrants in Industxy.  (London, 1968).
p. Xi.
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the main organisational strength of the extremists has come
from the grass—roots constituencies —- firom shopkeepers,
councellors, and from small businessmen and lawyers who
control the local party assodociations. This has placed them
in a strategic position of confronting'problems posed by
immigration at first hand. We have already noted their
ability to concentrate on specific issues and propose
solutions in terms of general demands. It is certain, there-~
fore, that the maintenance organisatiocns led by extremist
Conservatives held the balance of power during the parlia-
mentary debates on control Further, they were able to put
into practice the self-fulfililing prophesy of announcing that
controls would be necessary, which brought forth a wave of
immigration unrelated to Britain's socio-economic situation,
and then insisting with renewed urgency on restrictions to
'prevenf a flood'! of newcomers.

The fact that the interest groups bent on controls
were able to operate with considerable success had several
conseguences in terms of the changing climate of opinion
on the issue of immigration immediately prior to, and after
the introduction of the 1962 Act. Mr. Norman Fisher
acknowledged that one of the good reasons'for introducing
some form of controls was that:

" . . . the public ob&iously vants a

Bill of this ftvpe. From the Gallup

Poll of last week (published 14th.

November, 1961), there is no doubt
about: where the public stands on this
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issue. I believe that the public is
wrong, but I do not think that Hon.
Members should utterly disregard a
strong expression of opinion by 90.3%
of our own electors. It would be
rathe5 stupid and unrealistic if we
aig. 28

Fisher was one of the few Conservatives who abstained in
the final voting, however, suggesting that although he
accepted the principle of controls, the form of the Bill

n27

. . . (was) prejudicial to good race relations. The

Opposition attacked all stages of the Bill in principle,

Mrs. Barbara Castle maintainihg that:

" . . . instead of giving a lead

at this crucial turning-point in
the world's history -- if necessary
a lead against the tide of popular
prejudice, in order to make people
think -- they (the Government) are
making people feel emotionally and
in a reaqgionary way about this
matter."”

The possibility of the Government taking a stand against
a growing publié opinion nourished by rising figures of
immigration and, as Patterson notes, " . . . the deteri-
orating American situation; a growing self-consciousness
among immigrants and hosts alike about colour and race,
and a growing tendency to view situvations everywhere on

n28

terms of simple black-white confrontations, had already

26. Hansar@ Parliamentary Debates, lé6th. November, 1961.
Cols. 781-2. Emphasis mine.

27. Hansard Parliamentary Debates, 1l6th. November, 1961.
Col. 783. S

28. Hansard Parliamentary Debates, 25th. January, 1962.
Col. 934. Emphasis mine.

29. Patterson. op. cit., p. xii.
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been negated, however, by the strategic position occupied
by the control lobby. Instead, the Goveinment capitulated
to a tide of prejudice which consequently grew in intensity.
The climate of both party-political and public
ocpinion began to move further towards the pole of restric-
tiveness when it was seen that, because the provisions of

the Act allowed dependents unrestricted entry, the influx

of coloured newcomers continued unabated after its introduction.

Peter Griffiths demonstrated in Smethwick that taking a firm
line on immigation could reap electoral successes, and
(especially coloured) immigration became the main issue
. in certainlconstituencies in the 1964 General Election.
" Further, the Conservative Party was not the Opposition,
and could afford to be a little more demanding in its
insistence on stringent controls, especially since the
delicate balance of parliamentary power -- with the Labour
Party enjoying a bare majority until 1966 -~ demanded that
Opposition opinion be more seriously considered.

| When it became the party of Government, Labour
thinking on the issue of controls began to change. The
duration of the 1962 Act was extended, through the Expiring
Laws Continuance Act, by a Labour Party wﬁich had formexrly
opposed legislation. The Government White Paper of August

30

1965 recommended stricter health checks for immigrants,

30. Home Office. Immigration from the Commonwealéh.
Cmnd. 2739. 1865.
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strengthening the powers of deportation, and giving more
discretionary powers to immigration officers,3l There
was no agreement amongst both Conservative and Labour
MP's that immigration was creating problems in the sccial
. services, and that something ought to be done to limit the
i ' 32
inflow of coloured people from the Commonwealth. To
secure integration without at the same time insisting on
more 'efficient' controls was now considered impossible.
. . 33
As a first stage to this end, the Government suggested
that legislation aimed at reducing the level of racial
discrimination was essential. Such legislation has, however,
been operative in climate where immigration controls them-
selves (also regarded as being essential) have been discrim-
inatory. Consequently,
"Anti-~discrimination measures, which
. are preventive rather than positive,
have been introduced, but only after
years of opposition, as a counterbalance
to increasingly rigid controls. For the
time being, the general climate of opinion
is overcharged, negative, legalistic, and
'discriminatory’ in a number of senses,
including the underlying assumption that

the problems of coloured people everxwhere
are not only identical but unigue."

31l. To some extent the e€ffect of these propocsals have been
offgset by those of the Immigrants Appeals Bill, 1968.

32. In publishing separate statistics for white and coloured
Commonwealth immigrants, it was implicit in the White
Paper that coloured immigration was the main concern.

33. -What, in fact, 'integration' means is open to various
interpretations, as we shall see below. '

34. Patterson. op. cit., p. xiii.
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As we have seen in Chapter 1, the hardening of
opinicon against coloured minorities’simultaneously’gave birth
to various kinds of organisations suggesting that the problems
confronted by members of these minorities were not, in fact,
identical. The growth of adjustive, pfgtest, and synthesis
~groups attested to the fact that members of these different
groups met with, and perceived, different problems in différeht
areas. We shall turn shortly to a closer examination of the
circumstances surrounding, and the effects of, the introduction
of legislation supposedly designéd to combat the kinds of

problems voiced by these groups.

‘Maintenance Organisations, and Controls. There have been

three broad waves of immigration into Britain throughout this
century, each of which has been subject, to a q;eatér or lesser
degree, to some form of state control. The circumstances
surrounding the imposition of controls has generally depended
upon the extent to which maintenance groups hawe been able to
raise the matter of immigration as one worthy of national
political consideration. The nature of their organisation as

a particular interest group demands that they pay special
attention to grass—roots issues. At this stage, the interests
they take are usually specific. Maintenance organisations are
concerned about issues with which the oxdinary citizen can feel
sympathy. Their platform voices the same kinds of problems
confronted by the rank and file within the widex population.

This is necessary in order that they may mobilise public support
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for their programmes. In so doing, however, the nature of
their demands changes from being often highly specific, to
becoming more general. It is only then that they have received
consideration in the legislafure. The dynamics of such change
depends upon a variety of political, soéial and economic
circumstances.

In 1918, the public mood towaxds aliens was dictated
by the political circumstanées of wartime, though initial
maintenance méves to\control immigration were dictated by
economic considerations: Zl.xfterll94,5,r economic factors
received prior consideration in influencing policy. A more
liberal attitude towards aliens than had existed thirty years
previouély may be accounted for by the fact that right-wing
maintenance groups had to some extenf been discredited by their
association in the public mind with fascism and anti~semitism,
they did not control the balance of political power, and a
public attitude of hostility to aliens had not crystallised.
The only interest group with a sufficient power base to influence
policy on immigration, the trade union movément, welcomed under
strict conditions potential recruits to its ranks. The
conditioné which gave rise to attitudes towards European
Volunteer Workers were somewhat special, yét the fact that
it was the trade union position regarding alien labour which
determined the response of the legislature to their influx
serves to indicate that not only can one associate maintenance
organisations as being the particular kind which deﬁand

restrictions. The trade unions perceived that their organ-
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isational interests were at stake, and acted accordingly.
These interests demanded that immigrants ke allowed entry,
subject to certain conditions which would benefit indigenous
labour at the cost of limiting the mobility of alien employees.
The gpecial kinds of resources that the trade unions could
draw upon, resources more valuable since a Labour Government
was in power, meant that they acted directly and powerfully
in determining the conditions under which aliens were to be
“allowed entry. |

The circumstances surrounding the operationS.Qf main-
tenance organisations were different during the early years of
alien immigration than they were from the mid-fifties
onwards with respect to coloured immigration. In the earlierx
period, maintenance groups infected a public mood which léd
o growing calls for controls. Maintenance attempts directed
against coloured:groués addressed themselves to specific
problems raised by the influx of West Indians, and later Indian
and Pékistani imnigrants, in particular areas. The charges
" that they were creating paxticular difficulties multiplied
with the growing numbers of these immigrants, and grew towards
a general condemnation of coloured persons on behalf of organ-
isétions calling for controls. This was not at first reflected
in a public mood of increasing hostility, as had been the case
with previous waves of immigration. Maintenance organisations

were able by themselves to project their demands in the form

of a general call for restrictive legislation. 2 public mood

of hostility did not become apparent until maintenance suggestions
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that controls would be necessary were in an advanced stage,
and the later phase of coloured immigration in anticipation
of future controls was unrelated to economic conditions
in Britain. It was when they began to highlight the problems
which existed in the social services that the public attitude
towards immigrants began to.harden. Even without widespread
public support until aftef the 1962 lcgislation was infroduced,
maintenance groups succeeded in pressing for controls because
of the strategic position»occupied by their control lobbies
in Parliament.

It is noticeable that maintenance organisations began
to grow around the activities of a very few individuals who
- were pexsistent at parﬁy political and parliamentary level
in calling for controls. They did not constitute an organ~
isation, with set aims, which then began to pressure the legi-
slature; but rather théir pressure group activities grew
with the organisation, They began to link issues whicﬁ would
not arouse public hostility, founded a secure power base, and
simultaneously pressed their programmes. In so doing, flexi-
bility was their key asset. Maintenance groups tested the
public mood at each step (initially one of indifference,
rather than hostility towards immigrants), assessed the
balance of political power, and pushed their points of view
when the situation seemed appropriate. But if their neans
were flexible, the goals of securing leﬁal controls were simple,
rigid, and appeared to offer solutions to 'problems' as

defined by their interests ~- solutions which ultimately
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attracted public support.

Although we made note of the suggestion that the
1962 Bill should be passed since public opinion favoured
controls, it cannot be assumed that the public supported
them in. the form in which they were presented to Parliament
for debate. There is some evidence to support the contention
that the British public as a whole is not motivated towards
accepting controls on the basis of colour differences. Rose,
et. al., suggested that in 1969 only about 10% of the
indigenous population expressea strong antipathy towards
immigrants on the basis of colour. The public mood of 1969,
fanned by the excesses of Powellism, was certainly less
tolerant than. in 1962, Yet the parliamentary debates sur-
rounding the introduction of the 1962 Act served to highten
the emotions of both .parliamentarians, and subsequently the
general public, over the issués of race. The Labour Party
insisted that the decision to impose controls was motiéated
by racial congiderationg, and the Conservatives, pressured
by the more reactionary maintenance organisations in their
midst, insisted that it waé not. But the discussions in
Parliament clearly indicated that the real issue was colour
differences. Maintenance organisations did not by themselves
directly affect a public mood in_the éarly 1960's, but the
debates surrounding their insistence on controls of (coldured)
immigfation brought the matter increasihgly‘to the public's
attention.

Certain conditiong favour the success of maintenance
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organisations in pressing for legal changes. Even where

public support cannot be gained for proposals (usually becaﬁse
of indifference, rather than outright opposition), it may not

be necessary. Whereas the strength of the activity of main-
tenanceigroups may be directly dependeﬁt upon the power
resources that it commands, the success of such activity depends
as much upon strategic considerations as_well; The most

active organisations are not necessarily those which succeed

in bringing about new policies.

Not only has the legislature responded to group
pressure, from aifferent sources and undexr different economic
-and political circumstances, in the matter of immigration
control, but it has to some extent reliéd on past precedent
to meet exigent situvations. The history of legislative
practice regarding immigration suggests that the 1egislatu:e
is bound to the idea of controls,  under given eéonomic_and
political conditions the form of such controls warying with
the extent to which different pressure groups can effectively
impose their own interests upon 1égal changes. The form that
controls takevis thus an indication of the extent to which
interest groupé' demands have been taken into consideration.
The more stringentvthey are, the more maiﬁténance groups have
been successful in defending their particular interests by
portraying the influx of coloured persons and aliens as a
threat to indigenous society in'géneral, The more flexibie

they are, the more is it an indication of the extent to which
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pragmatic consi&erations have overridden those of group
interests alone.

The roots of the maintenace tradition towards the
issue of immigration control lies, as we can see, in a number
of national experiences and the responées adopted towards them.
The influx of large numbers of immigrants has often been
regarded with concern, if not hostility. Yet the importance
of their‘grievances, and the implications.for the wider society,
have been neglected. Legislative proposals have called for
more effective controls.of the external aspects of the problem
rather than féﬁ a solution of internal ones. The development
of particular group attitudes towards issues of immigration
and race cannot be properly investigated, we assért, épart
from trends within the larger economic and political arena
within which they opefgte, We. have indicated some of the par=
ticular characteristics of a social structure which gives
rise to those hostile attitudes towards coloured and alien
immigrants characteristic of groups calling for an extension
of control legislation. Suggestions have been made, based on
the British experience of dealing with immigration, as to the
kinds of conditions under which such calls are likely to
prove effective.

Every social ordex is maintained at some level by a
mixture of both tacit consent and by actual or implicit sanctions
of social control. Private interest groups may take it upon

themselves to influence the administration of sanctions when
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they perceive that this order is in jeopardy. In viewing
the existing system of law and/or administration to be weak
or inefficient, they may act to advocate strengthening of the
law, or even in an extreme situation to take the law into their
own hands. However, maintenance conceptions of the ineffic-
iency of existing law may be overridden by an undue emphasis
bupon the tradition of order. Advocates of strengthéning
the control provisions of immigration legislation have made
no attempt to integrate their proposals into the existing
body of law. Yet the lessons have been clear. Improvement
in the conditions of early Jewish immigrants came about
through industrial reform legislation, not by the imposition
of greater restrictions on entry. ©Neither have maintenance
attempts promoted a vision of a new social order made necessary
by the changing circumstances of immigration and its conse~-
quences for intexrgroup behaviour. Their aim was to strengthen
existing legal mechanisms for order patterned on familiar
models. Skolnick has pointed to the dangers of this orientation.

"Beneath the pragmatic zeal forx order . . .

(lies) a series of dangerous precedents.

The self-help tradition (of maintenance

groups) largely sidestepped the restralntc

which a developed legal system impos '

on the quest for oxder. Consequently .o s e

enforcement of the 'law' (may) lean

inevitably toward the enforcement of ordcr,

with or without (JUSL’C@) Private

violence, sometimes in conjunction with

constituted authority and sometimes not,

(may come) to be used as an instrument

for enforcing a threatened, or presum-

ably threatened, system of social,
political, economic, and cultural
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érrangements against the claims of

those groups standing outside the

system whose @gtions are seen as

threatening.™
'The SpoNnsors of the Bill which became the Commonwealth
Immigrants Act 1962 lost éight of the lessons of previous
controi legislation and its consequences in terms of hardening
public attitudes towards minority groups, and faith was again
placed in mechanisms of control. It is not suggested here
‘that, given the relatively'stagnant economic conditions
in Britain in the two years preceding the Act, and high
incidence of coloﬁred immigratidn in anticipation of future
controlsg, that some form of control was unnecessary. Rather,
the present'author-believeé that emphasis upon racially biased
controls to the exclusion of more enlightened social legis-
lation did nothing to alleviate the conditions of the coloured
minorities who arrived before the act became effective.
Furthermore, several of its clauses were distinctly discrim-
inatory and tended to reinforce racial pfejudices and

increase racial tension. Some ideas implicit in the 1962

Act are therefore in direct contradiction to the stated intentions

of the two Race Relations Acts which followed. It is with a
more detailed examination of the background of these Acts that

we shall now be concerned.

35. J. H. Skolnick. The Politics of Protest. - (New York, 1969)

. 212-3. 2Additions mine.
pp



CHAPTER 3: RACE RELATIONS
LEGISLATION: THE ACTS OF 1965 and 1968

Brief History. Early attempts to introduce legislation

against racial discrimination were made at the beginning
of the 1950's, and slowly gathered momentum throughout the
decade. The prime mover of these attempts was Mr. Fenner
Brockway, who made tén unsuccessful efforts to introduce
anti-discrimination Bills in the ten years before the Labouxr
Party's assumption of power. Although initially ineffective
at parliamentary level, his efforts did xeceive support
outside Parliament. The Commonwealth Sub-Committee of the
Labour Party National Executive recognized, as early as
1955, that the problems posed by the influx of coloured
newcomers were not those of immigration per se, but of race.
Although there was recognition of a problem for which
facial digcrimination was at least partially to blame, the

committee's suggestions were clearly tabled in the form of

. 1 . : , .
alternatives,” and in no way represented a coherent policy

statement. Their recommendations, consequently met with

little implementation. Later that same year, the London

Labour Party executi%e, in conjunction with the London County:

Council, issued a statement that was little more specific

l. Foot. op. cit., p. 167.
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and dealﬁ with the housing and welfare problems highlighted
by immigrants. In leaving implicit the demand for legislation,
however, it received no response from central government.
Nor did the Labour Party as a whole act immediately on the
suggestions of these various committees.

The groWing insistence upon controls from right-
wing groups, and the Nottingham and Notting Hill racial
disturbances, did subsequently prompt the Labour Party into
issuing a statement pledging that a future Labour Government
would legislate against public acts of discrimination. It
incorporéted many of Fenner Broékway’s suggestions-and re-
affirmed its opposition to immigration controls. At this
time, the main objection amongst Conservative MP's to the
‘suggestion of introcducing race relations legislation was
that the existing law was adequate to deal with any instances
of public discrimination that might arise. Specifical}y,
they pointed out that the Public Order Act 1936 provided that
it was an offense to use threatening, abusive or insulting
behavicur at a public meeting or in a public place, either
with the intention of creating a breach of the peace or in
circumstanceé likely to lead to such a breach. But the fact
thét this Act had loopholes2 was not’considefed in the climate
where the demands for controls were growing in strength.

Furthermore, proposals for anti-discrimination legislation

2. The 1936 Act, for example, did not include the distribution
of offensive literature, until it was augmented by the
Race Relations Act 1965.
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were considered to be ineffective and unenforceable.3 They
were adhered to by the Opposition in an attempt to shift
the balance of debate away from the issue of restricting
immigration, towards a more positive consideration of the
problems of integrating coloured minorities. In such a
situation, the Labour Party could afford to be somewhat
vague, using its proposals as a political tool rather than
considering the deeper issues involved in future legislation
which, in 1962, remained only a possibility. Indeed,
Mr. Patrick Gordon-Walker suggested during the debate on
the 1962 Immigration Bill that such proposals had not
really, until then, been giveﬁ serious consideration.
"The heart of our Amendment is that the
Government are approaching the wrong
problem in the wrong way . . . It is a
very grave problem, but it occurs only
in relatively small areas and the Bill
is quite irrelevant to the problem; it
will do nothing whatever to remedy it
+ « » We should consider legislation
to punish deliberate incitement of race
hatred. We must certainly have legislation
to stop the practice of the colour bar %n
places to which the public has access.”
On the eve of its 1964 General Election victory,
the Labour Party published a manifesto which included a
statement on racial policy which was hardly less vague than
its previous considerations. But it did commit the future

Government to implementing some kind of race relations

legislation while at the same time accepting the need for

3. cf. Hepple. op. cit., p. 130.

4. Hansard Parliamentary Debates, 1l6th. November, 1961.
Cols. 714-~6. '



controls. A draft Race Relations Bill was produced by
the Labouxr shadow Cabinet early in 1964 which proposed
criminal penalties (in line with the unsuccessful Brockway
Bills) for discrimination in public places. The Society
of Labour Lawyers recommended in June of that year that
administrative means could also be found to secure compliance
with the proposed law. Considerablé.debate on the relative
effectiveness of conciliation as against criminal sanctions
followed; this was partially resolved by the report of the
Lester committee adopted by the newly-formed Campaign Against
Racial Discrimination in its proposalé'to the Labour Govern-
ment. CARD argued that since immigration controls were
enforceable, then to be consisteht in its desire to secure
"integration with control' race relations legislation should
follow similar procedure. However,

"The latter objective, it was argued,

could not be achieved through the

ordinary criminal law making it an

offense to discriminate on racial

grounds, because of the possible

reluctance of the authorities to

prosecute, the heavy burden of

proving the case beyond reasonable

doubt, and the possible lack of

sympathy of juries fox such legis-

lation. The right approach, it was

thought, would be to create admin-

istrative machinery . . . which would

rely on education and private concil-

iation and only in the last resoxrt
upon compulsory enforcement."

5. Hepple. op. cit., pp. 131-2.
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In March 1965, the Prime Minister announced in the
House of Commons a three-pronged attack on the immigration
and race problem. First, a junior Minister, Mr. Maurice
Foley, was given a brief to look into the guestion of
integration. Second, a Race Relations Bill was promised
which would outlaw both racial discriminaéion and incite-
ment to racial Hatred. Third, a mission would be sent to
Commonwealth.countries to discuss the possibilities of
instituting voluntary controls. The promised Bill was
drafted by Sir Frank Soskice, the Home Secretary. It was
published.in'April, and would haﬁe had the effect of
prohibiting racial discriminatién in public places.

The Bill was attacked by the Conservative Oppositioﬁ
on the grounds that it introduced an element of criminality
into race relations -~ an area which was moxe appropriate
for conciliation. The Hame Secretary initially justified
his approach by éuggesting that since the Bill was conéerned
with public order, its drafting followed the traditional
penal approach to such legislation. In May, Donald Chapman,
secretary of an all-party group of liberal-minded back-
benchers, tabled an amendment to the Bill to set up a
conciliation commission in place of the proposed resort
to criminal procedures, and the Home Secretary subsequently
dropped the original proposal to make discrimination a
criminal offense -~ instead, locgl‘conciliation committees

would be set up to enguire into complaints. -
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A criticism made by CARD was that the Bill proposed
that racial discrimination be made a crime in areas where it
seldom existed, i.e. places of public resort, but that
nothing was done to prohibit it in housing and employment,
where it was most frequently found. 1In the Third Reading
debate, the Home Secretary promised that if there was found
to be discrimination in éther fields, the Bill would be
extended. The pressure groups concerned (notably CARD)‘
were not really satisfied, and set about collecting
information to support the contention that the Bill's
scope be widened,' ' :

In December 1965, the Bill whose genesis and develop-

ment had been attacked from all sides finally became law.
After its final passage through Parliament, the Home Secretary
reversed his intention of broadening the scope of legislation
to inclﬁde areas of éﬁbloymeht and housing if found necessary,
suggesting " . . . it would be an‘ugly day in this coﬁntry

if we had to come back to Parliament to extend the scope

n6 Indeed, to do so seemed inconsistent

of this legislation.
with the Government's warning, that there should be no

discrimination in favour of immigrants, which was embodied

in the August White Paper on Commonwealth Immigration. In
realising that the 1962 immigration Act was not working as
intended, the Government proposed to tighten controls on

entry (now having accepted the principle of controls), justifying

6. Hansard Parliamentary Debates, 16th. July, 1965.
Col. 1056.
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its action on the grounds that too rapid coloured immigration
would produce racial prejudice in the British public. The
philosophy of 'integration with conti:olsE was to be implemented
by augmenting the limited provisions of the new Race Relations
Act witﬁ greater restrictions on entry of newcomers. But
such an action did not question the limitations of the Act.
CARD, NCCI and other organisations were quick to
point out that these limitations.could not guarantee the
security of freedom from discrimination for those coloured
minorities already established in Britain. Voluntary organ-
isations may have been equipped (and even then poorly) to

give help in tackling the problems raised by immigration

(e.g. overcoming initial cuituremshbck), but they were
scarcely_able‘to come to terms with those raised-by race
(prejudice and discrimination).

Throughout the year following the introduction of
the new Act, the activities of CARD in exposing numerous
instances of the practice of a colour bar filled the
conciliation offices with complaints. Most of these fell
outside the law's compass,7 The fact that they did was
enough to convince the Race Relations Boa;d and NCCI, to
initiate enquiries about the extent of discrimination.

These bodies sponsoréd a Political and Economic Planning (PEP)
survey to investigate its nature and scope. The findihgs of

~the PEP survey deserve some consideration.

7. The Race Relations Board's Annual Report for 1966-7
stated that until the end of March 1967 it had received
327 comwlaints, of which 238 fell outside its jurisdiction.




Its intentions were to study the different aspects
of employment, housing, and the provision of services
(notably insurance and credit faciitiies). The survey
concluded that ineach of these areas " . . . there is
racial discrimination varying in extenfﬂfrom the massive
to the substantial¢"8 More specifically, the motives of
discriminators was seen to vary from emotional antipathy,
through fear of opinions of others, to doubts about
immigrants' gualifications. Although generally resting
on a fundamental misundérstanding of eoloured minorities,
discrimination based on such motives were considered to
effectively penalise them from participa%ing in the
facilities enjbyed by the majority'soCiety. Conseqguently
f.. . . it both forces them into and inclines them toward

."9 The

self-supporting, separate groups in socigty o o
report considered that the situation with regard to housing
was, at that time, worse than the one in the employment

field. Prospective colcoured tehants or house buyers were
extremely vulnerable. A large proportiocn of houses for

sale or rent appeared not to be available, and council housing
was not yet a possibility for.mOSt colquréd persons. The -
practice of exclusion from certain areas contributed to

the pattern of ghétto-like concentrations in the less

8. W. W. Daniel. Racial Discrimination in England. (Based
’ on the PEP Report). - (London, 1968) p. 209.°

9. 1Ibid., p. 218. We have already noted the existence of
such groups. cf. Chapter 1, passin.
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desirable sections of cities.

Discrimination had not wholly determined this pattern.

The extent to which immigrant groups met particular labour

shortageg in specific employment areas was also considered

to be a factor contributing to the pattern of segregated

housing. Three points were made on the basis of the PEP

findings.

"First the existence of discrimination
will certainly have been a major cause

of the current pattern of immigrant
housing although its importance will

vary for different immigrant groups.
Secondly, attempts on the part of coloured
people to move outside the existing
pattern have been met by massive discrim-

_ination, and will continue to be unless

the attitudes of private landlords change
radically or substantial numbers of
coloured people gain access to council
housing. Thirdly, and most importantly,
until alternative methods of housing
coloured people do really exist, the

..majority of immigrants are not likely

to take seriously the possibility of
housing themselves ﬁafferently, or even
to be aware of it."

Employment was seen to constitute less of a short-

term problem -- unemployment rates for coloured immigrants

were no higher than those for the indigenous population,

since they tended to settle in areas where Jjobs were available.

Although often unable to secure a 7job compatible with their

expectations, all minority workers were engaged in productive

activity. Whereas the expectations of first-generation

immigrants often seemed unrealistic when viewed in the light

10.

Ibid., p. 222.
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of_their~lack of qualifications,.PEP concluded that the
existence of job discrimination would pose more of a threat
to second-generation minorities.ﬁhﬁlly or mainly educated
in Britain. Their findings showed relatively more experiences
of discrimination among those more highly trained, and with
more realistic eXpectations in terms of‘qualificationsn In
the longer term, therefore, the exisfence of discrimination
in employment was likely to produce a situation as pernicious
as that already existing in housing.

In his introduction to Daniel’s account of the PEP
survey, Mark Abranms points out that ® e = éll but those
with totally closed minds must accept the fact that in
ﬁritain today discrimination against coloured members of
the population operates in many fields not covered by the
existing legislation and it operates on.a substantial scale."ll
Although the directivés were clear, the PEP report was not
a legal document. Following its publication, the report's
sponsors eétablished a legal panel to study suggestions as
to how the Race Relations Act should be extended. The
resulting Street Report (named after the panel's Cﬁairman)
was published in October 1967.

Meanwhile, the Government had already come to accept
the suggestions of the PEP report. On July 26th. the new
Home Secretary, Mr. Roy Jenkins, announced that the Government

intended te illegalise discrimination in housing, employment,

11. 7TIbid., p. 13.
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and insurance and credit facilities, and subsequently
presented‘to»Parliament a Bill wnich finally became law
in Noﬁember_l968. The Race Relations Act 1968 largely
followed the recommendations of the Street Report, and
considerably extended the provisions of'its 1965 predecessor.
MacDonald12 considers = that whereas the protection
of coloured minorities is to be achieved through the new
Act's administrative machinery, the laying of a basgis for
a better climate of inter-racial opinion arises from the
assumptions of -the Act. The former point is to be considered
later. For the present, we shall be'concerned with the
provisiéns of legislation, prior to an investigation of the

conditions and assumptions surrounding its introduction.

The Provisions of Legislation. In turning our attention
towards the specific provisiéns of race relations legislation
in Britain, we note that the first four Sections, and part

of Section 8, of the Race Relations Act 1965 were repealed

on the introduction of new legislation. What remains of

the 1965 Act is the provision relating to discriminatory
restrictions on the disposal éﬁ tenancie;,.and that to racial
incitement and public order. As for the former, the law
providesl3 that it is not an offensé for a landlord to withhold

consent to a lease on racial grounds, living on the same premises

12. MacDonald. op. cit., pp. 2-3.

13.- Race Relations Act 1965. Sect. 5(1).

MEMASTER UNIVERSITY LIBRARY,
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as that to which the lease applies, and sharing facilities
other than access with the tenant. Also, colour bar
clauses in leases are not outlawed in this situation.
MacDonald has suggestedl4 that this provision has extended,
rather than reduced, the areas where a person may discriminate.
One may admit that this is true, but more importantly it
gives an indication df the extreme reiﬁctance of legislating
in matters relating to the private domain, where individual
wishes are held in acf:ount° We shall return té this theme
latexr, but it shoul@ be noted in passing that such a
stance is reflected in several other statutory provisions,
revealing similar problems inherent in the law's operation.
The Race Relations Act 1965 created a new offense
of incitement to racial hatred, and this has been retained
by the 1968 Act. In following its provisions, present
legislation closeiy parallels the guiding principlés of
the Public Order Act 1936 -- td be charged with thé offense
of incitement leaves the defendent open to criminal
proceedings. In practice, this is a matter for the Attorney-
General in which the Race Relations Board plays no part.
Prosecutions can only be made with his approval, and to be
successful must show the directly offensive character of
the activity and proof of its intention to disrupt public
order. Successful prosecutions have so far, with one

. exceptionl5, been against militant leaders of black protest

14. MacDonald. op. cit., p. 32.

15. Th.. RBritish national socialist, Mr. Colin Jordan, received
ar 1% month sentence for the distribution of anti-semitic
1l rature.
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organisations. Although the 1365 Act was specifically
designed to give an element of protection to coloured
immigrant minorities, in reality it has more often been
used against theilr members than against non-immigrant
~groups. The danger of the incitement provisions therefore
appear to be that it is possible to use them equally
(in theoxy) and moreloften (in practice) against those
people in Britain that thef were legislated to protect.
The danger is magnified when one considers the incitement
provisions of the Race Relations Act alongside those of
 the Public Order statutes. The Attorneywdeneral has been
reluctant to take action on behalf of the former (he has
not responded, for example, to charges made against Duncan
Sandys or Enoch Powell), and his authorisation is not
required to prosecute in cases covered by the latter. Here,
chaﬁges can be braught by local police who may be fif the
accusations of minority protesf_groups are considefed
accurate indicators) at best unsympathetic to immigrant
interests.l6
Under common law, racial discrimination is not
recognised as a distinct legal wrohg in itself. To obtain
redress in the courts, the person discriminated against
must show racially prejudiced behaviour to be the way in

which a recognised wrong is committed. Hepple has suggested

16. cf. esp. Derrick Sington. "“The Policemar and the
Immigrant”, New Society 24th Februaxy, 1966.
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severél closely connected reasons why the system of common
law has failed to evolve effective remediés against racial
discrimination.

1. There is no coherent legal principle in the
form of a constitutional guarantee of freedom from disciim-
ination. Hence those attacking discrimination are " . . .
unable to point to any unifying legal principle"l8 on which
to base their case.

2. Under comﬁon law, racial discrimination and
incitement is closely tied to the issue of public order ~-
plaintiffs are fequired to show that such behaviour
constitutes a threat to that order. In isolated cases of
discrimination against particular individuals it is
difficult to prove such a threat.

3. Following from the above, although racial discrim-—
inaﬁion is admittea to be undesirable, it is not ngbessarily
considered to be contrary to pﬁblic policy. The céurts
“have traditionally taken the view that they can neither
create nor accurately ascertain a particular level of public
policy at any given time, these £asks properly belénging to
the province of parliamentary decision.

4. The problem of proving that any act of discrim-

ination is specifically racial in character is amplified by

the fact that rarely is intent explicitly racial. It may

17. Hepple. op. cit., Ch. 6. passim.

18. 1bid., p. 94.
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usualiy only be inferred from other established facts.
The burden of proving racially»inspired intent rests with
the plaintiff in cases where discrimination is treated

by common law as a civil wrong.

5. 1In cases where the plaintiff can prove racial
discrimination, he is likely to receive only nominal
compensation, and the person against whom a civil wrong
is proVed cannot be barred from poséible further acts of
discrimination. Racial minorities therefore appear to
be inadequately protected under this system.

| One can now see that the Race Relations Act 1965
had both social and legal justification for its introduction.
However, as a declaration of administrative policy in
dealing with a limited range of social problems raised by
discrimination and incitement, its value has been severely
resﬁricted by a f%ilure to recognize the widespread extent
of discrimination and its‘repercussions for colouréd
minority groups. As a legal document it implicitly
recognised the inadequacies 6f the common law approach in
coming to terms with the problem of discrimination, yet its
rationale has been undermined by an inability to defeat
the shortcomings of such an approach..

Following the recommendatiqns of the Street Report,
the Race Relations Act 1968 considerably extended the range
' of inter-racial behaviour calling for legal endorsement.

The administrative difficulties posed by thé law's operatién

will be discussed latexr. For the present; it should be noted
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that in being grounded in éimilar principles to that of
its predecessor, several of the new Act's provisions have
been called into guestion.

Section 2 of the new Act makes it generally unlawful
to discriminate in the provision “of Qoéds, facilities and |
services on racial grounds. The exceptions to this
provision give useful indications of the extent to which
the law isibrepared to safeguard the autonomy of pexrsonal
choice and commercial judgment. Private clubs, for example,
are exemnpt from legislative conﬁrol, provided their
facilities are not normally available to members of the
public. If the distinctivély private nature of clubs is
to be determined by its admittance procedures, however,
then no guidelines have been established to suggest the
kinds of'procedures that would be illegal under the Act.

" The expectation is that each case shall be decided on its
own mefits, Similarly, refusal to provide accommodation

on racial grounds is not considered illegal under Section 7
of the Act if the hotel or boarding-house keeper catering
for no more than twelve persons shares facilities other
than access with them. . -

The Act provides that commercial services such as
banking, insurance and credit facilities should be provided
to all customers irrespective of ethnic or racial considera-
tions. Nevertheless, in being unwilling to stifle the
e#ercising of commerical judgment, it has no power (in the

absence of a gubpcena provision) to punish, for example;
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the internal circulation of discriminatory notices
amongst business colleégués» The activity of racial
discrimination may thus be hidden beneath'the'guise of
economic prudence.

In binding the Crown, énd ibdal ahd public
authorities the 1968 Act applies both to state and private
schools in. the provision-of educational facilities. The
activities of local authorities which institute special
facilities for imﬁigrant children with language difficulties
are sanctioned by the Act since this is acceptgd as an
example of 'positive' discrimination where no one is
treated unfairly. Also, it is considered to be discrim-
ination on the basis of language, not race. Apprenticeship
training schemes and industrial training courses for
immiqrahts have been established under the Industrial Train-
ing Act 1964. However, the Race Relations Act is éowerless
to prevent coloured immigrants being refused apprenticeships
on the basis of age. Because of a comparative lack of
educational qualifications at an equivalent age to that of
whites, MacDonald has pointed out that many coloured
immigrants méy be too old to.be considered when they do so
qualify,19 )

Section Srof the Act covers discrimination in the
disposal of housing, business or other property, and

includes four sets of circumstances -- outright refusal to

19. MacDonald. op. cit., p. 18.
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sell on racial grounds, discrimination in terms of tenancy,

differential treatment of tenants, and discrimination by

refusal to disclose availability of property. Owner-occupiers

may , however, discriminate in the sale of houses provided
they sell privately without using the services of an estate

agent for the purposes of the sale.zo

If an estate agent
or solicitor compies with a discrimihatory reqguest made by
the vendor, he is liable to prosecution under the Act for
failing to accept the terms of the provision of services.
Local authorities must also comply with the housing provisions
of the Act. Although these are generally considered to be
guite comprehensivé, Macbonald notes21 that the findings of
fhe Milner-Holland Report on housing conditions in London --
namely that in some areas coloured tenants ?ay higher rents
than others for equivalent accommodation, due to a shortage
caused by previous discrimination -- have been overlooked
by the Act. In such a situation a landlord may charge a
higher rent for accommodation not becéuse of racial discrim-
ination, but because of short housing supply and high
immigrant demand for accommodation.

Generally, racial discrimination in employmenE is
made illegal by the Race Relations Act 19268. The Act
applies not only to employers, but to trade unions and

employers' associations, as well as labour exchanges and

70. Race Relations Act 1968. Sect. 7(7) and (8).°

21. MacDhonald. op. cit., p. 29.
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employment agencies. The latter organisations are also
bound by the sections regarding the provision of services.
Section 3 covers discrimination in engagement, promotion
and dismissal, and‘terms and conditions of work. Hepple22
has noted the existence of many collective agreements
between management and trade unions in imposing a guota on
the numbers of coloured workers employed in any particular
establishment or occupation. In this case, management,
trade unions and shop stewards would be liable under the
Act, except where such a quota can be shown to be necessary
to pefserve a racial balance'amohg'employees.

- "It shall not be unlawful . . . to
discriminate against any person with
respect to the engagement for employ-
ment in, or the selection for work
within, an undertaking or part of an
undertaking if the act is done in good
faith for the purpose of securing or
preserving a reasonable. balance of

-persons of different racial groups
employed in the undertaking . .

In determining . . . whether a balance
is reasonable regard shall be had to all
the circumstances and, in particular, to
the proportion of persons employed in
those groups . . . and to the extent, if
any, to which the employer engages .

in discrimination of any kind which is
unlawfgl by virtue of this Part of this
Act."

The ‘'racial balance' provisions have been motivated
by a desire to promote racial integration and harmony in
industry. In some industries; particular parts of a factory

or particular occupations have become identified with one

22, Hepple. op. cit., Appendix II.

23, Race Relations Act 1968. Sect. 8(2) and (3).
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racial group, to the exclusion of other groups. It has
been sﬁggestedz4 that such distinctions, which clearly
work against_integration; are increasing. Therefore these
provisions are suggested as means of assisting the arrest
of this development. However, MacDonald notes that

"The exception for preserving a reasonable
racial balance introduces nothing but
uncertainty into the employment provisions
of the Act. If it had been omitted
completely there is no doubt that the Race
Relations Board, or special industrial body,
who investigates a case of alleged discrim-
ination, would have taken into consideration
the arguments for and against the maintenance
of some kind of quota in place of work. The
conclusions of the Board would be reflected
~in the kind of settlement it produced.
Instead they have to cgpsider an almost
unworkable exception."*“”

The Act provides for an exception in its provisions
that the law shall not apply to small-sized businesses

26 Nor does it

--employing more thah twenty-five persons.
apply to thevemployment of ény person for the purpése of

a private household. It furthgr appears that the Act will
not be effective in covering the non-recognition of
technical or professional gualifications obtained by
immigrants outside Britain, and cannot be invoked in the

" case of dismissal of coloured immigrants on a 'last in,

first out’ basis.

24. Race Relations Board Guide to the 'Racial Balance'
Provisions of the Race Relations Act 1968.

25, MacDonald. op. cit., p. 24.

26, In November 1970, this will be reduced to ten persons.
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We have now considered.the most important provisions
of existing race relations legislation in Britain. In
pointing out some of the areas where it does not apply,
we note the great difficulty of distinguishing in law
between racial discrimination and the exercising of personal
preference, and that in limiting its scope to the public
aspects of interracial behaviour the 1965 and 1968 Acts

have preferred not to make such a distinction.

Organisational Responses and Liberal Assumptions. In the

1950's,; attempts to inéroduce anti~discrimination legislation
failed because of a lack of effective pressure groups to

push for reforms. Individual initiatives did not command
organisational support within a rapidly-growing coloured
community that was still a stranger to British conditions.
Since the proposals for legal‘changes were tabled in ways
which did not take the interests of immigrants as disﬁinétive
groups into account (e.d. in providing for sanctions governing

wrongs committed on individuals) coloured persons were

implicitly assumed not to have interests as group members,
and their support for legislation was not sought. We cannot
accept that no immigrant group organisations existed at this
time, rather the possibility of gaining their support was
ignored. Adjustive attempts had been made from the beginning
of the wave of coloured immigration, but they possessed
special characteristics making them unsuitable as either

initiating or supporting agents for proposed legal changes.
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'Adjustive organisations were founded initially to
ease the difficulties posed by the recent arrival of coloured
newcomers. - They did not operate from any position of
political or economic influence, tended to accept the pre-
vailing system of status differentials between indigenous
groups and themselves, and attempted to compensate for the
problems of discrimination by remaiﬁing socially isolated
and culturally self-sufficient. Organisations that did
exist within the minority community were of the selfwhelpv
kind, xrather than pressure groups. Theilr programmes were
informal, local, and they lacked political voice. These
characteristics, added to the fact that no organisation
éxisted within the indigenous community which spoke for
minorities, meant that they did not warrant consideration
as a group, having legitimate group interests, by their hosts.
Until 1962, no significant minority organisations existed
which voiced problems from~the immigrants' perspective ---
‘hence the minority viewpoint did not ¥eally receive consid-
eration in legal changes. Their interests were ignored over
the claims of more vociferous and persistent mainténance
groups.

The emergence of minority organisations advocating
pﬁoposals to deal with the types of problems examined in
the PEP report may be traced through the following stages.
a) The aftermath of contrel legislation. 1962-4: We have
already stated that this produced a hightened avareness

among the public in general of the problems posed by an



unregulated influx of coloured immigrants -- especially

the consequences in terms of the strains upon housing and
social services. This awareness was also apparent within
the immigrant communities, where the issue of controls could
not possibly be a source of solutions‘to the problems they
confroﬁted. It was irrelevant to the social conditions
facing the élready established ccloured immigrant. Yet the
discussions surrounding the control dlegislation did point
develop an awareness of group identities amongst them.

b) 1864-5: The organisations which began to grow around
this developing group awareness recognized the irrelevance,
-and positive harm, of control legislation. Not only did

it fail to altér the prevailing system of power differentiation
which left coloured groups open to widespread discriminatidn,
but since controls had been established at the insistence

of a maintenance lobby identified with dominant power . group
interests, directly consolidated this system. But the problems
confronting minorities were formidable, and the issues
demanding attention numerous and complex. The activities

of synthesis groups, at this early stage in their formation,
were confined to general criticisms of the discriminatory
nature of controls and outlining vague proposals for legal
reforms which had little chance of success. The Act of 1965
was introduced primarily as a result of the Labour Party's
opposition to the controls of 1962 —- controls which they

~had now come to accept and even to strengthen -- but which
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nevertheléss committed a future Labour Government to
introducing some reform legislation. The limited provisions
of the new legislation illustrates the fact that its
proponents failed to recognizé that a widespreéd system

of colour discrimination was supported by a system of
differential power distribution between dominant white, and
subordinate coloured groups. Pressure group activity was
noticeably absent in the debates surrounding the introduction
of the 1965 Act. For maintenance groups, the is;ue of
restricting immigration was paramount. They were temporaxily
placated by the strengthening of controls, and did not see
their interests as being threatened by the introduction of

a new law which largely duplicatea common law practice and
public order étatutes. On the other hand, organisations
representing immigrant interests did not have any specific
—proposals for legal reforms at this time.

¢) 1965-8: The.Race Relations Act 1965 limited its prbvisions
to activities deéling with public incidents of discrimination.
As we shall see, the machinery.designed to enforce this
legislation was also limited. However, its introduction

did open at least the possibility of considering racial

problems from the point of view of the difficulties met by
immigrantso Immigrant groups at an immature stage of develop-
ment could not exploit this possibility earlier, since
previously there had been no legislative evidence to show

., that their interests, whether as individuals oxr groups, would

be considered. The 1965 Act provided such evidence, and since
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its domain was limited, provided a particular focus of
attack for immigrant groups to press for consideration of
their interests. |

The organisations which pressured the legislature
into extending the scope of race relations legislation
represented the interests of immigrant groups whose claims
had not received consideration, but they were not composed
entirely of coloured persons. In the absence of a sufficiently
strong power base té effectively demand reforms on their own
account, some immigrants made‘tactical alliances with members
of the indigenous community in the formation of synthesis
organisations dedicated to reducing the status differentials
supporting, and supported by, discrimination. Synthesis
organisations recognized the limitations of a law which merely
prohibited public acts of discrimination. The possibility
of extending the 1265 Act depended upon the production of
sufficient evidence to show that it was ineffective as an
.instrument of reform. The programmes of CARD and NCCI were
therefore dedicated to providing such evidence, and became
more specific in.attempting to expose cases of discrimination
which fell outside the scope of existing‘law. The degree
to which their methods have been successful can be measured
by the extent of leéal changes incorporated into the 1968
Act. The provisions of this latter legislation appear to
offer much greater protection to members of coloured minority
groups. But the overall success of synthesis orgénisations

cannot be measured merely by the effectiveness of their



pressure group methods of providing relevant information
upon which the legislature can act. It must also be weighed
against the viability of the changes they help bring about
not oniy in reducing the degree of discrimination, but also
in lessening the extent of intergroup confliét by effecting
a conciliation between dominant and subordinate group
interests. The possibility of successful reduction of
racial conflict depends upon the assumptions made by the

legislature in implementing the proposals of synthesis groups.

After the introduction of control legislation in
1962, and before the first Race Relations Act there were
a few examples of Conservative forwardmthinking on the
issue of coloured immigration. Mr. Aubrey Jones argued
against possible further cuts in immigration on the grounds
that the economy needed labour. Further; the Home Office
accepted the beneficial aspects for race relations of éingle
immigrant workers being joined by their families. The announce-
ment of further controls on immigration in August 1965
suggested to the liberal wing of the Conservative Party
that integrative measures ought to be sought now that'
‘realistic' controls had been imposed.

"This liberal ascendancy was reflected

at the Conservative Party Conference in

Octcber. Motions called for 'positive

and wide-ranging measures for the

integration of existing immigrants in

the fields of housing, education, employ-
ment and the social services, backed
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by the generous resouxces of the
central Government.'"

Of course, a more extensive attitude of liberalism
towards the race relations question was present in the
Labour Party, and had been for a much longer period. Foot
characterised the Liberals' ‘Golden Hoﬁr'in British race
relations', continuing throughout 1966 and 1967, as a
multi-party phenomenon.28 Roy Jenkins described its
philosophy of integration more cogently than most.

"In nmy view integration is rather a
loose word, because I do not regard it

. . as meaning a loss by immigrants of
their national characteristics and culture.
I do not think that we need or want, in
this country, a sort of melting pot which
will turn everybody out in a common mould
as one of a series of carbon copies of
someone's misplaced idea of the stereo-
typed Englishman . . . It would deprive
us of one of the most positive aspects of
immigration . . . which I think can be
great. I would therefore define integration
not as a flattening process of assimilation,
but as equal opportunity accompanied by
cultural diversityoén an atmosphere of
mutual tolerance."”

Largely as a result of Jenkins' initiatives, the
Labour Government had entered into a period of cautiously
progressive race relations. The establishment of community
relations committees, the birﬁh of multi-racial housing

associations, language classes for immigrants,

27. P. Fool. The Rise of Enoch Powell. (London, 1969).
p. 89.

28. Ibid., Ch. 3, passim.

29. Hansard Parliamentary Debates, 8th. November, 1866.
Cols. 1233-4.



117

and the providing of small local government subsidies for
areas with high coloured minority concentrations, had all
followed the 1965 Act. Further, the somewhat tenuous
convergence in inter-party thinking on the race question
temporarily removed the issue from the political platform.
Immigration was not raised as an issue of any importance
during the 1966 General Election. However, attitudes began
to harden again during 1968. We would do well to examine
the reasons, since they appear to be embodied in the
attitudes of liberally-minded politicians.

The arguments of the liberals have been derived
from theoretical, a prioxri assumptions about the hature of
democratic society, rather than from personal experience
of its somewhat distorted workings in reality. Particularly,
liberalism has conspicougly misunderstood the nature of
conflicting interest groups in society. Deakin defines
the modern liberal in the following context.

"What is meant here is a man identified

with certain broad trends in British

politics, who believes in the rights of

man and social justice as ends and the

possibility of promoting them by means

that imply gradual social change, change

of a kind, that is, that can be achieved

both through the intervention of the 20

state and the activities of the individual."

The point to note here is that the liberals' attitudes

during the years before the strengthening of the 1965 Race

Relations Act were principled, being based often on highly

30. Nicholas Deakin. "Loxrd Radcliffe and the Scclding Liberals"”.
Institute of Race Relations News Letter, Vol. 3, No. 3.
(March 19269) p. 114.
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individualistic conceptions of integration, but generally
impractical and unrealistic. Thé modern liberals® contention
is that any policy issue relating to social p£oblems, such
as those raised by race, cannot be derived from pragmatic
principles alone. To them, the 'just éociety’ is not to be
built without a céncern for morality. 1In order to achieve
ihtegration, therefore (and‘this is a goal to which the
mainstream of British political opinion currently adheres),
mere factual considefations are the enemies of reason.
Enoch Powell's ‘numbers are the essence' notions are
rejected, for example, on the grounds of superficiality.
For the liberal therefore, the workings of the law must
be linked to moral principles.

The Labour Party as a body, and many Conservatives -
as individuals, accepted that a liberal-minded doctrine
of integration justified the extension of legislation,.
especially in the light of the widespread existence of
discrimination reported by PEP. 'Integration' was being
used in so many different senses, however, that it‘soon
became useless for the purpose either of political argument
or implementation of social policy. The liberal interlﬁde
ran its course, being caught in the dilemma of resisting
forceful measures to'implement policy in an attempt to
‘play fair' and see both sides of the racial argument, yet

being caught in a " . . . paroxism of inaction.“31 The

31. 2. Sivandan. "A TFarewell to Liberalism". Institute of
Race Relations News Letter, Vol. 3, No. 4. . (April, 1969)
p. 176.
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Governmeﬁt justified its inertia before introducing a
strengthened Race Relations Act on the grounds of insufficient
evidence of the extent of discrimination.

Given the existing power situation in society, the
adoption of a posture unable to make clear-cut, consistent
decisions has had the consequence of the rise of minority
protest groups, as we have seen,32 which identify lack of.
effective action among integrationists with the possession
of dominaht group interests. _More importantly, however, the
climate of political thinking before 1968 had had widespread
and pernicious conseguences in terms of more recent develop-
ments.  "The task of establishing connections between race
relations and other issues has been léft to the totally
untutored and the prejudiced."33 Reactionary elements
have not wasted this opportunity.

| Initially, ig came at the end of 1967 in the fofm of
renewed demands for stricter jimmigration contﬁols, eséecially
over Asian immigrants from Kenya. In granting independence
to that Country in 1963, the Consgervative Government included
a clause in the Xenya Independence Act giving the right to
citizens in Kenva to hold on to their British citizenship
if they so desired. A programme of 'Africanisation’
instituted by the newly-independent country resulted in

the exodous of many Asian holders of British passports to

32. «c¢f. Chapter 1, passim.

33. John Rex. "The Race Relations Catastrophe" in Tyrell
Burges, et. al. Matters of Principle: Iabour's Last

Chance. (London, 1968) p. 80.
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Britain. Mr. Duncan Sandys, who had piloted the original
independence legislation through Parliament, realised the
loophole it contained and in February 1968 called for

. . . drastic legislation to curb the flow of dependents
from the Commonwealth and of Kenyan Asians in general.“34
Public opinion began to respond to a Sandys/Osborne initiative
in calling for tightex cbntrols. ‘This response was reflected
in a less apparent, but nevertheless still significant

way in renewed trade uﬁidn calls for utilising traditional
conciliation machinery for the resolution of complaints of

job discrimination, without formal recourse to sanctions.

As extra-political opinion began to harden, the
changing climate was also evident at party-political level.
The Labour Party in 1968 capitulated to calls for extending
immigration controls to Kenyan holders of British pass-
ports With the passagé of the Commonwealth Immigrants Act
1968, and created in effect a distinction between two kinds
of passport on plainly racial grounds. What Dipak Nandy"
has called a doctrine of 'neo~realism'35 began to supexr-
impose itself upon the liberalism of its predecessor. The
neo-xealistic approach assumes that selective concessions
to a periodic public protest -- that immigrant interests
are receiving greater consideration through the introduction

of race relations legislation than indigenous ones -- will

34. guoted in Foot. The Rise of Enoch Powell. op. cit., p. 110.

35. Dipak‘Nanéy. "The Loss of Nexve". Institute of Race
Relationgs NMews Letter, Vol. 3, No. 3. {March, 196%8) p. 122.
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help subdue that protest. Such an approach seriously
misjudges the situation; " . . . it is in the nature of
these' grievances that the more concessions that are made

to them, the more justified they appear."36

Not only has
this kind of approach failed to subdue the activities of
maintenance attempts, it has increased them in addition to
giving rise to counter-responses of increasing militancy

on behalf of minority protest organisations. In short,
interest groups have tendéd to becomé more'pblarised within
the intergroup arena.

The activities of a renewed anti-immigrant lobby
within the Conservative Party were given impetus by Enoqh
Powell‘s inflammatory April 1968 speech in Birmingham,
and a growing questioning of the shadow Cabinet's moderate
.approach to the new Race Relations Bill forced a parliamentary
division on the issue; against the wishes of the more
liberaily~minded Conservatives. But this has not been Powell's
main concern. In anticipating the changing climate of public
'opinion, he has taken a populist stance by condudting his
argument not in Parliament, but throughout the country. The
liberals have been unable to counter effectively in this
sifuation. Their work has been geared to private activities
avoiding pubiic confrontation, to the efforts of lobby organ-
isations such as CARD and individual MP's like Fenner Brockway

and Jenkins. In being forced to confront manifestations of a

36. 1Ibid., p. 123.
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desire for increasing coloured immigration controls in the
form of populist demands, the liberals have adopted a neo~
realistic stance which'gives those demands credance. The
words of Paul Foot appear not to have been heeded.

"Popularly-held views do not have to be

accepted by politicians just because

they are popularly-held . . . In matters

of race rel@?ions, it is even worse (if
they are).”

L

Administration and Enforcement of the Law., BRefore the

intrcocduction of the extended 1968 legislation, the Race
Relations Board, established undex the éusﬁices of the 1965
Act to enforce the proﬁisions of that Act and to investigate
complaints of discrimination referred to the Board by local
conciliation committees, was able to experiment in a small ’
way with conciliationlﬁachingry. Dhring these two years
criticisms of the administration of the law itself was’
extremely limited in scope. Most of the complaints received
by the Board fell outside the proﬁince'of the 1965 Act
(cf. Appendix II). Since its provisions have been considerably
expanded to cover new areas of behavicur, however, the Race
Relations Board.has encountered some adverse comment on
the basis of its administrative record. The Board recognised
that |

" . . . simple, speedy and credible

enforcement procedures are the pre-
~requisite of successful conciliation

37. Foot. The Rise of Enoch Powell. op. cit., p. 113.



and the number of satisfactory settle-

ments @ghieved igs directly related to

them. "

Out of 366 employment complaints received in the
first six months after the introduction of the 1968 Act
only 18 were upheld, with 189 still undexr consideration

? All the remainder were deemed by the Board

in July 1969.°
either to fall outside the scope of the law, or to be unfounded.
The Board recognised that there was a danger of a large
number of complaints continuing to be rejected, and that
this could diminish immigrants' confidence in the operations
of both the Board and the Actogo As a result, Mr. Mark
Bonham Carter, the Board's chairman, pointed out that

“The evidence which we have so far

received suggests that immigrants are

confining themselves to safe job areas

where they think they are less likely

to encountexr discrimination == more 1

often than not in low status jobs."
The immigrants' response has thus been to reinforce the
system of employment ineguality, contrary to the intentions
of legislation. Furthermore, the climate of opinion among
certain sections of the immigrant community has begun to harden.

To compensate for this, the Board suggested that immigrants.

cught to aim for better jobs and complain more often when

38. Race Relations.- Quarterly Journal of the Race Relations
Board. No. 3. (September, 1968) p. 4.

39. The Times 3rd. July, 1968.
40. Annual Report of the Race Relations Board. 1968-9.

41. The Times 3rd. July, 1969.



discrimiﬁated against. However, this appears to be an
unrealistic solution in view of the Board's inability to
deal with existing complaints quickly and efficiently, and
is likely to result in a larger number of complaints being
rejected. A more realistic approach would concentrate on a
simplification of conciliation proceedings and an extension
of the network of local conciliation committees, in an attempt
to restore immigrants' faith in anti-discrimination legislation.
Section 25 of the Race Relations Act 1968 outlines the
provisions for the establishment of a Community Relations ‘
Commisgsion, consisting of a chéirman and eleven other memberg,
@o replace.the non-statutory National Committee for Common-
wealth Immigrants in taking steps to secure the establishment
of harmonious community relations (a synonym for integration)
between different ethnic and racial groups, and to co-ordinate
on a national basis the measures adopted.for that purpose by
other (mostly voluntary) groups.42 While the concern of the
Race Relations Board is with the enforcement of anti-discrim-
ination legislation, the Community Relations Commission has
broader terms of reference incorporating all aspects of community
life and intergroup relations. The Commission is empowered
to study special minority problems as thef arise and support
the network of over seventy cémmunity relations councils (CRCs)
and voluntary bodies throughout the country.

In attempting to co-ordinate the activities of local

42, Race Relations Act 1968. Sect. 25(3) (a).
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CRCs and bther organisations gddressing themselves to the
problems of minority racial groups, the Commission has, however,
been caught in the dilemma of determination of role. As a body
dedicated to the concept of integration and the eradication of
gsocial injustices resulting from the system of discrimination,
it has consistently been confronted by choices which seem almost
impossgible to make. Its survival to‘date appears to be due to
an ability to retain the confidence of authorities in order that
its views may be heeded when it comes to poli¢y~makingm However,
local CRCs have been criticised for a failure to inspire the
confidence of immigrant'groups} Community Relations Officers
have had to work in a atmosphere of both local and national
éolitical influences that have hardened attitudes to race over
the last two years,43 This has been a consequence of several
factors.

Firstly, as sfatutory bodies both the Race Relations

Board and the Community Relations Commission have no powerxr

to guestion either the assumptipns or the provisiocns

of race relations legislation. Secondly, neither can
individual members of these bodies make statements to

the Press, television or public meetings, except wheré
authorisation is given by headguarters. Also, members

of the Board, its conciliation committees, and the Commission

are barred from sitting in the House of Commons. Thixdly,

43, Institute of Race Relations News Letter, Vol. 3, No. 4.
(April, 1969) pp. 155-6.
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overall control of racial policy lies in the hands of
the Home Office, which is responsible for grants and
appointments to these bodies. Furthermore, Home Office

4% and its attitudes

control has been steadily growing
over immigration control have severely compromised
administrative bodies in the opinion 5f immigrant bodies.

Despite these difficulties, the activities of
the Community Relations Commission have served to increase
public awareness of the conneétién between racial issues
and the wider social problems out of which they arise.
However, in the absence of pbwers'to implement policies
designed to alleviate such problems, their recommendations
have not been particularly forceful. The conclusions 6f
independent research, such as the 1969 report45 sponsored
by the Institute of Race Relations, have pointed much
‘more forcefully towards revisions in legislative and
administrative policy.

The pattern of race relations in Britain is closely
related to a whole series of difficulties arising from
the problems of the inher city, and especially housing.
The IRR report considered, therefore, the necessity for
a policy directed towards the urban situation, based on
need and not race. With this in mind, it recommended

transferring responsibility for community relations from

44, TIbid.

45, E. J. B. Rose, et. al. Colour and Citizenship
(Institute of Race Relations, 1969)
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the Home Office to the Deéartment of Health and Social
Security. As far as housing is concerned, the root of
the problem for coloured immigrants is the progressive
decline in availabilty of private rented accommodation,
traditionally the sector that has catered for newcomers
of all kinds drawn to industrial expansion areas by the
.high demand for labour. The housing shortage has been
worsened by slum-clearance and the growth of owner-occupied
hoﬁ%ing, resulting in a crisis of multi-occupation in
'twilight zones'. With few exceptions, local authorities
have failed to cope with theée problems, partiy‘because
of a view that newcomers have nc call on local authority
housing. |

In the area of immigrant employment, policies so
far undertaken have not proved adequate to the situation.
Although unemployhent rates.for coloured newcomers are
low, few of the more established have succeeded in climbing
the ladder of promotion. No immigrant group is as propor-
tionately well represented'as fhe indigenous population
in the managerial, foréman and supervisory categories.
This is especially true of the West Indian group in London
‘and all the immigrant groups in the West Midlands, where
the general status of immigrants is less favourable than
in London. Although prejudicial behaviour in much of the
~ public sector of industry is restrained by the official

credo of non-discrimination, unofficial decisions taken
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at local level have resulted in a widespread and pervasive
system of employment discrimination against coloured
workers.

The IRR report maintained that only a small
proportion (10%) of the indigenous population showed
signs of stroﬁg racial prejudice. However, this figure
obscured the extent of the impact of prejudiced behaviour
in terms of its social consequences for coloured minorities.
With this in mind, we now look at how the statutory bodies
discussed above see their roles of law enforcement and
administration, and the roles of minority organisations

themselves.

The activities of the Race Relations Board and the
Community Relations Cocmmission reflect different, though
closely related aspects of government thinking on the
issue of race. While the concern of the Board is with
the enforcement of the anti~discrimina£ion provisions
of the law, the Commission has broader texrms of reference
incorporating all aspects of community relationships.

Yet both bodies subscribe to the idea that the law alone
cannot resolve racial differences. When used as a basis
to ensure equality of opportunity, it must be supported
by positive action. In its first Annual Report, 1966-7,

the Board summarised the role of law in the field of race

relations as follows:



129

1. A law is an unequivocal declaration of public
policy.

2. A law gives support to those who do not wish
to discriminate, but who feel compelled to do so by
social pressure.

3. A law gives protection and redress to minority
groups.

4. A law thus provides for the peaceful and orderly
adjustment of grievances and the release of tensions.

5. A law reduces prejudices by discouraging the
behaviour in which prejudice finds expression.
"And it was also stated that

"The effect of widespread discrimination

has consequences on the whole structure

and style of the life of the society in

which it takes place, spreading far

beyond the individuals who are its

victims. We believe there is no more

effective way for society Lo express

its disapproval of discrimination, to

protect itself from its conseguences,

or to mobilise opinion and voluntary

action against diﬁ%rimination than

through the law." ™~

The Race Relations Board has further pointed out47
that legislation needs to be accompanied by other Government
policies to diminish inter-racial tensions and decrease

prejudice, such as action in housing, education and industry.

Churches, local QOVernment, voldntary bodies and individuals

46. Race Relations. Quarterly Journal of the Race Relations
Board. ©No. 3 (September 1968) p. 3.

47. Annual Report of the Race Relations Board. 1967-8.



all have a role to play.' Co-ordinating the activities
of these latter groups is the stated function of the
Cpmmissionu

The functiéns of the Board are primarily confined
to its being an agency for securing éompliance with the
law, and since the Race Relations Act.l968 is based on
the proposition that racial discrimination is against
the public interest as a whole; the Board does not see
itself as a pressure group designed to protect the
interests of various minority groups. Further, the heart
of racial législation is the process of conciliation,
and the Board remains neutral in sefving the law.

The fact that the law relies heavily upon concil—
‘iation leads to the question of its enforceability. The
Board considers that if conciliation is to be effective
it-must be possible for .a compléint to be investigated
thoroughly, and this can oniy be done where all thé facts
of the case are open to scrutiny by conciliation officers.
However, Mark Bonham Carter considers that the effectiveness
of the Board's role may be undermined by its inability to
ask the courts to order the production of documents and
witnesses relevant to a complaint.

“ . . . the Board would be forced to

drop cases where it has been unable

to make an adeguate investigation to

establish the facts. One will get more

conciliation if the sanction of the law
is  real and credible; very few if the
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law 1s obscure and cumbrous.®

If conciliatory mechanisms have been intended to
defend the public interest, then the other stated role of
the Board, i.e., affording protection to minority groups
and redressing individual grievances, may be thwarted
where such mechanisms result in a compromise solution
insufficient to recompense the plaintiff. This has been
recognised by the Board, in the suggestion that the
individual himself should have the right of access to
the courts in cases of discrimination. Purther,

“ . . . where the board has decided

not to pursue a complaint either because

it does not sustain it or for some

other reason, (this) would be a check

on the Board's efficiency and, in

giving the right of appgal, would conform

"with natural justice.”

A more stringent test of the efficiency of the
law's administrative machinery may be provided by the
activities of voluntary liasion committees and local CRCs
in reporting wviolations of the law and studying the
particular social situations of local immigrant groups.
However, the role of the local CRCs is somewhat difficult
to define precisely, since the problems of particular
coloured immigrant areas are usually different from those

in other parts of the country. The composition of the

immigrant population, industrial structures, and the

48. fThe Listener. 9th. May 1968. p. 606.

49, Ibid.
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housing situation are varying factors, and consequently
demand different methods of investigatibn and communication
of findings. Hence,

"Community relations committees have

to learn by experience, by assessing

the unity and team spirit of their members

when to negotiate and when to protest;

when to proceed carefully and when to

take risks. ©No blueprint can be

provided. This is a matter of jg dgement

which has to be acquired . .

Local CRCs clearly have an intermediary function,
in co-ordinating other organisations' findings concerning
particular minority problems, and then referring suggestions
and complaints to appropriate local government authorities.
They thus carry more responsibility than grass—roots
organisations, and in so doing are more vulnerable to
criticism. Specifically, they have been -attacked for
limiting suggestions to remedial action, rather than

making more forceful demands on local government to under-

take preventive social policies.

In arguing from the assumption that coloured
persons may find a place in an integrated British society,
given good community relations and effective conciliation
machlncry, both CRCs and conciliation committees have:
we lcomed the growth of Jmmlgr;nt organlsatlons who never-

theless have sometimes challenged this assumption. Perhaps

not surprisingly, the former see the sole function of

50. Institute of Race Relations News Letter 'Vol. 2, No. 9.
(Nov./Dec. 1968) p. 447.
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immigrant leaders as being communicative51~— in spreading
information to make both immigrants and all organisations
concerned with race relations aware of the social problems
and injustices resulting from high coloured minority
concentrations in urban areas. However, immigrant leaders
have generally be considered not to he aware of this
function, and are presented as promoting organisations
simply for the séke 6f power. In Britain, pfotest organ-
isationg have not developed interests around an evaluation
of indigenous conditions, but’have imparted philosophies
and adopted more militant ideologies, developing their
platforms around a limited range of issues which appear
congruent with their ideas. ©Not all militants‘are on the
anti~Powell bandwagon, however. The Indian Workers Assoc-
iation has been cited as an example of a militant group
which has sponsored céndidateé in local elections and
guestioned trade union practices of restrictive agreeménts

with respect to coloured workers.52

" The Law and Change. Hepple suggests that the role of the

law in race relations should be of a promotional kind, related

to other policies designed to reduce the incidence of
discrimination and its resultant social effects. Howevex,

local liaison committees

" . . . do not see it as their role

51. I am indebted to Mr. Fazlun Khalid, for his cbservations
concerning this issue.

52. cf. t¥topple. op. cit., p. 175.



to discover discrimination or to ,

present an image of an active anti-

colour baxr organisation to the immigrant

communities. On the contrary, the very

'‘regpectable' composition of the committee

and its desire to win and retain the ear

and support of the local authority and

other official bodies, are likely to

compel the committee to avoid such an

image at all costs. This, in turn, is

bound to disenchant the more militant

immigrant organisations who seek, instead,

to redress their complaints through

alterngtlve channels or do nothing about

them. "

Indications of the effect of policies on the system
of intergroup relations are generally reflected in the
reactions of immigrants'and their organisations. Reaction
to the 1968 provisions legislation has been favourable,
but increasing left-wing tendencies on behalf of minority
groups suggest that the administration of the law and
the 1mplementatlon of social pollcwes have so far made few
breaches in the wall of 1nequallty

Much argument has surrounded the question of how
far the law can induce, rather than simply respond to,
patterns of normative and structural changes in society.
Race relations legislation in Britain operates under the
assumption that the law has a substantial part to play
in educating public opinion on racial matters. Neverthelessj
it is accepted that successful operation depends upon

substantial support in the mores; a tolerant atmosphere

is essential to the law's effectiveness. Legislation is

53. Ibid., p. 173.
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therefore seen as both reflecting and influencing the

course of social change, where the public eonsents, or

at least acquiesces to its opération. This view ig main-

tained in the emphasis placed upon cén¢iliation, where

all parfies are expected to accept the principles of co-
operation and compromise. Such a compromise is seen as

-being likely to command géneral consent and to be publicly -
endorsed. Public endorsement, however, is less Iikely'in
matters concerning private morality, since as " . . . disérepancy
persists between the noims governing the public and private

54 By its very nature, the law is concerned with

spheres.,"
the externals of conduct. Whereas it may prohibit racial
discrimination, it is not the directwéoncefn of legisiation
how the individual makes his choices within such freedom as
the law permits.  We have already noted the reluctance of
the law to intervene in matters of private conduct more than
is necessary to preserve public order; yet it has been noted
by Banton that " . . . discrimination enters more readily

. . .o 55
into decisions of a private character."

The educative
function of legislation in attempting to eliminate racially
prejudiced motives is therefore necessarily a long-term one.

The limited provisions=cf the 1965 Race Relations

Act were primarily designed to reduce the incidence of

~ 54. Banton. op. cit., p. 379.

55. Ibid.
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discrimination in public places and to educate public

opinion so that coloured people Qould receive more just
treatment. In emphasizing the importance of fhe psychological
effects of the introduction of legislation, its administrators
have tended to ignore the fact that discrimination is at least
partially determihed not by individual attitudes but by the
nature of the social situatibn‘in which it occurs. The

group aspect of prejudice was overlooked. In treating

persons as.members of a group for the purposes of giving

legal definitions of discrimination, there is no guarantee

that they will receive redress as a group for acts which,

although perpetrated against individuals, nevertheless reflects
their inegualities as group members. The PEP report recognised
this, and in showing that discrimination is of significance
socially, it pointed out that action designed to eliminate
discrimination could not, by themselves,.create equality.
LiberallyminSPiréd noﬁions of integration have subsequently
been adopted with a concern that the ccloured immigrant

receive a measure of justice onra par with that available

to the indigenous population, and attempts have been made

to secure levels of both legal and social'equality to this

end. When translated into policy objecti&es, however, such
notions have failed o understand the nature of conflicting
group interests in society, and the different interpretations
that may be placed upon concepts of 'equality' and 'integration’.
;In relying upon definitive concepts of integration; rathexr

than realistically flexible ones, statutory bodies have tended
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to treat‘equality‘as if it were an absolute. Yet as Banton
points out,

"Members of the majority and minority’

often value particular kinds of equality
differently. Notably, they view incidents

of racial friction from contrasting stand-
points. Majoritarians are relativists;

they judge theilr society . . . by comparison
with what other societies have, or have not,
achieved . . . On the other hand, minoritarians
~are absolutists; they emphasize that civil
rights cannot be qualified and criticise the .
national society by reference to the greferred
ideals that it never quite attains." '

the notions of equality’and integration whichvare enbodied
in the principles of racial legislation, are used in so
many different and often arbitrary senses by these groups
that they result in a loss of precise meaniﬁg of the words .
employed. ©Such loss of meaning makes it correspondingly
easier for individuals to feel thaf thei;"privéte intexr-
pretations, coinciding with the interests of their own
group, conform to a general consensus .concerning such
values, when in fact they may not.

The existing gystem of social injustices still
favours majority power interests. The gap between dominant
and subordinate power groups cannot be clésed merely by
penalising those in a position to discriminate against
members of the coloufed minority, however desirable this

.may appear. Maintenance groups will not consent to what

56. Ibid., pp. 388-9.
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appears to them to be discriminatory treatment in favour

of minorities unless the overall administration of legislation
ensures the contihuation of their comparative power advantages.
The task of legislation must therefore be to try and improve
the absolute position of minorityvgroups, wﬁile at the same
time avoiding the risk of antagonising dominant power

‘group interests.



SUMMARY AND CONCLUSIONS

Brief Summéry. Since the great influx of coloured immigrants

to Britain began in the late:1950's, the British Government
has increasingly‘turned to legislative action to deal with
racial problems. Often, thése measures have been negative;
the Commonwealth Immigrants Act 1962 was aimed at restriciing
the numbers of immigiants enteriﬁg the country rather than
assisting the settlement of recent arrivals. More recently,
contféls have been éxtended té Asian 'exiles' from East
Africa, even though they may be British passpért holders.
Such measures were introduced because successive governments
recognised that uncontrolled immigration presented problems
to the wider community. However, policies were often used
to conceal a failure to cope with such pfoblems. The .
difficulties that coloured newcomers face in their dealings
with white groups had, until 1965, been largely ignored.
Legislation against racial discrimination in publig places
and incitement to racial hatred was introduced with the
paésage of the Race Relations Bill.1965. ‘Many arguments
then began to centre around the extent to which legislative
machinery was to be régarded a desirablé tool in preventing
discrimination.

Most industrialists and trade unions have suggested

" that legislation which extended the scope of the 1965 Act

139
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to cover, in its 1968 successor, employment should operate
within industry's own conciliation machinery. They maintain
that complaints of discrimination in industry. should be
considered initially by employment committees at factory
level where most disa@reements would be solved. Where dis-
agreements remain, regional conciliation committees of the
Race Relations Board would examine cases only in consultation
with firms. The Board accepted in principle that whereas
conciliation sﬁould be a first step, the presencé in the
background of legal penalties would be the vital ‘persuader’'.
As far as employment is cdncérned, conciliation machinery is
not always present; more than half of the indigenous popula-
tion and a thirdlof immigrants do ﬁot belong to unions.

The inter-racial organisations have placed more | |
emphasis on enforcement. Their proposals cqnsist of using
legislation as a substitute for voluntarxy conciliation. ‘That
extensions of the original provisions of the 1965 Act have
been necessary is seen by the fact that some two-thirds of
all the complaints received by'the Race Relations Board fell
outside the law's scope, even though most were considered
to be justified. Emphasis upon conciliation was still
retained by the 1968 Act, with the threat of legal action
no more than a background to make it‘effective,

Recent pressure for strengthening the enforcement
provisions of legislation has built up because of the failure
. of voluntary action to significantly reduce the. extent or

consequences of discrimination. Law alone cannot guarantee
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good race relations, however. Different forms of discrimination
are more amenable to legislative action than others, and
even where the law succeeds in eliminating manifestations
of preijudice, there is no certainty that it can kill the
root causes. One of the main arguments at government level
in favour of legislation has been that it provides a means
of setting a new pattern of public behaviour. The standards
embodied in legislation may eventually enjoy consensus on
the basis of social approval rather than because.of feaxr
of sanctions. These arguments depend in large measure on
the kind of legislation adobted; the imposition of immigrant
controls, for example, may only highlight the ‘problem’
of colour and reinforce majority gﬁoup prejudices. Even
so—~-called ;progressive‘ légiSlation.may be limited to
particular situations in terms of utility and propriety.
If the law is limited in its capabilities of dealing with
the kinds of discrimination at igsue, there are some aieas
where it may not be a desirable tool with which to eliminate
root causes. Further, the degfee to which law can be an
effective agent in helping to secure justice for the coloured
minority depends on the existence of an adequate system of
enforcement, and the degree to which it is co—-ordinated wifh
oﬁher social measures designed to reduce inequalities. Ve
have suggested that both legislative provisions and their
administration leave something to be desired.

The value of legislation in the field of race

relations in Britain will be determined in the light of how
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far it succeeds in affording protection to individual

members of coloured minorities, through the operation of

the law, and how far it is able to. equalise the existing
differences of access to social and economic fadilities
between dominant and subordinate groups in soéiety, through:
the implementation of wider social policies. To the present
time, the legislature has conspicuously failed to understand
the nature of conflicting group relationships in society,

and has overlocked the group aspects of prejudice. As a
result, many of the consequences of legal changes have neither
been foreseen nor intended. Changes in the climate of
intexr-racial opinion have been largely due to the political
circumstances surrounding the intr@dugtion of immigration

and racial legislation, rather than as a direct result of the

operation of the law itself.

Propositions Re~examined. On the basis of evidence provided

in the previous chapters of the British experience of inter-
group activity and legal changes, we are in a position to
consider the validity of the propositions derived from our

model of intergroup behaviour.

P (i) - The strength of interest group activity will
depend upon the extent to which power resources are available
to the group.

We have outlined historical evidence which illustrates

the different conditions under which attempts to assert group
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interests have been made on behalf of organisations identi-
fying with particular group Valueé. To test the validity of
this proposition, the kinds of organisational.activity and
the circumstances surrounding their development may be
restated.

The most ﬁersistent and vociferous maintenance
attempts have not only identified with dominant group wvalues,
but have also portrayed themselves as being their very
guardian. Maintenance organisations have drisen in response
to perceived threats to these values. The mere influx of
alien and coloured iﬁmigrants‘has.not been sufficient to
.constitute such a threat -- rather, objections have been
raised to the particular activities of immigrants, once
settled. The establishment of immigrants, for example, in
areas of high coloured minorify concentrations has been
determined not only by the availability 5f job opportunities
in particular locations, but also by a desire to reaffirm
minority cultural sentiments. Communal living, and the
establishment of neighbourhood groups is seen as functional
to the upholding of such sentiments by minorities. But it
may be seen as dysfunctional by maintenance groups -- socially,
by increasing the problems of overcrowding and ghetto
concentraﬁions; cultﬁrally, by undermining indigenous values.
Organisational responses crystallize around the perception
of problems such as these. The direction which they take is
; necessarily influenced by them, and the strengtﬁ of the

responses will also depend upon the extent to which problems
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are considered threatening. Maintenance organisations,
although they are able to call on power resources more
readily than other groups, may not choose to do so if
problems are not percéived by them as constituting a threat
to their‘interests._ We may attribute the lack of maintenance
group activity towards the influx of European Volunteer
Workers after 1945 partly to-this fact.

If we regard the mobilisation of pubiic opinion as
a particular power resource which it is possible for mainten-
ance groups to command,.then assuning P (i) to be wvalid,
the strength of their activities wouldvbe related to the
degree of public support for their programmes. Yet we note
particular occasions on which mainﬁenance proposals have
been implemented by the legislature without positive and

simultaneous public support -- namely the Aliens Act 1914,

1

-~and the Commonwealth Immigrants Act 19262.° In these cases,
extensive public support did not come until after the ﬁassage
of legislation, rather than being instrumental in its form-
ation, and resulted in a strengﬁhening of controls dictated
by political circumstances in the former case, and economic
ones in the latter, which generated a positive public Eupport
for majority group interests, in contrast to a merely passi&e
acéeptance of them.
Group activity may not be apparent if it does not

have manifest consdequences in“terms of a strengthening or

reordering of intergroup power relationships. The activities

of adjustive groups are not apparent in the organisational
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responseé towards legal changes, but it cannot be assumed

that they do not exist in other areas of group behaviour.
‘These groups do not provide a clear example of the validity

of our proposition. They are identified with minority
cultural interesgts, and their programmes are directed towards
securing such interests within the minority community itsgelf --
that is, they are EEEEEfgrOﬁPf rathef than inter-group
oriented. From the perspective 6f the intergroup arena they
appear not to be politically active, since adjustive organ-
isations do not consider the possibility of commanding power
resources in group exchanges.. Power resources are not

seen as being relevant to the problems with which they are
éoncerned —-—. i.e. preserving the integrity of minority cultural
values by insulating themselves from majority group contact.
The latent consequence of the apparent inactivity of adjustive
groups may be to streﬁgthen the existing.system of power
relationships to their disadvantage, should they ever desire
to press for legislative reforms. The political impotence

of adjustive groups is also apparent in the activities of
protest organisations who voice similar interests,vthose of
minority cultural values, though from a different perspective.
This perspective is reflected in the illegitimacy which they
accord to the existing system of status differentials between
dominant and subordinate power groups. Our proposition

would be aéceptable in the case of protest organisations which
" may be active in voicing demands that power distribution be

re-organised, though not strong, since they operate from a
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position of subordination.

Synthesis organisations present a special case in
combining some of the characteristics of both dominant and
subordinate groups. The strength of their activities is less
easy to.judge° They may be strong, given certain conditions
which do not necessarily depend upon the extent to which
power resources are available to them. In the example of
the 1968 extensions of race relations legislation{ synthesis
organisations operated successfully as pressure groups because
of an atmosphere of government willingness to consider their
proposals. They acted as sources of information which were
not available to members of other organisations. Synthesis
groups did not operate as-pressuré groups in the same way
that maintenance organisations did during the debates on
control legislation. The validity of synthesis group interests
in securing conciliation between conflicting groups had
already been accepted by a legislature prepared to coﬁsider
extension of reforms if evidence so warranted. The power
of wganisations such as CARD cannot be attributed solely to
a particular position which they occupy in the hierarchy of
power relationships. Such a position would, in fact,'be
difficult to distinguish. They pointed to objective needé
not determined by considerations of power group interests.

The strength of synthesis group activity appears to be related
more to the needs of the legislature for information on which

. to base legal changes rather than to any other consideration.
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Our proposition may be considered to be generally
valid with respect to adjustive and protest groups which,
being representative of minority group intgrests and
commanding limited power resources, have been without
influence in reorganising powexr differentials in accordance
with their interests. In the case of maintenance organisations,
the strength of their activity is related to the power
resources which they command, but must be qualified by taking
into account the general political and economic circumstances
surrounding the immigration of minorities. Synthesis groups
do not rely upon the power resources available within the
intergroup arena, but their activities are determined by
their particular usefulness in situations demanding access

to information on which the legislature may act.

-~ P(ii) - The most active kinds of group organisation
Will exert the most pressure upon the'iegislature to 5ring
-about legal changes. ‘

It has been demonstrated by historical example that
this proposition is generélly valid. Active maintenance
groups have consistently pressured the legislature td extend
the control provisions of immigration laws. Synthesis oréanw
iéations, by exposing cases of discrimination and demanding
legal action to cope with them, are also conspicuous by their
activity. Adijustive éttempts, in acdepting the existing
system of powér relationships, have not resorted to demanding

that legal changes be made. However, it cannot be assumed
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from this fact that they are not active. We must qualify
our proposition with respect to adjustive attempts in a
Similar way to that discussed in P (i) above. ' Organisational
activity at intra-group level may be considerable, but
given the accepfance by adjustive groups of the legitimacy
of existing power differentials, such activity would not be
reflected in independentlcalls for legal changes. Protest
groups may be insistent in their demands for changes, But
to the extent that their ideologies refute the possibility
of achieving changes through legal means, are unlikely to
pressure a legislature which they perceive as representing
dominant group interests. So it is necessary to amend
P(ii) in order to account for groﬁps which may be organ-
isationally active, but whose activity is not necessarily

reflected in pressure group demands.

P(iii) - Such organisations will pressure the-legis»
-lature into 'solving' defined problemé. Soluticns will be
posed in terms of legal changes which reflect group interests.
Both maintenance and synthesis attempts have been
made to present proposalé for légal changes. Maintenance
‘organisations present the clearest example of the validity
of this propositioa, Their interests are represented at
two levels -- culturally, through a positive evaluation of-
indigenocus sentiments and a correspondingly neﬁative evaluation
of alien ones; socially, by a maintenance of group distance

from contact with minorities. The desire toc avoid contact
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at these levels may be attributed to an anxiety that rapidly-
growing coloured groups may underxmine majority values, and
to a fear of minority competition for scarce socio-economic
resources such as jobs, houses, and welfare facilities.
Maintenance group ihterests are organised around the desire
to protest majority wvalues by eliminatiné threats which are
perceived as having a simple, singular cause. That cause
is unrestricted immigration. The ‘solutions' suggested by
maintenance organisétions afe therefore implicit in their
perceptions of racial problems -- réduction of the possibility
‘of competition by minority‘grou@s by restricting.tﬂéir
activities and growth. This may be achieved by a control
legislation which attaches strict conditions upon the entr§
and mobility of immigrants. It has been the standard and
consistent response to the problems perceived by maintenance
groups. Not only does it reflect. .the consistency of mainten-
ance group standing as a dominant power group, but aléo the
existence of legal precedents for implementing its solutions.
The continuing demand for strengthening contrbl legislation
has its basis in the apparent success of previous proposals
which have met with government implementation. Maintenance
proposals will continue to be posed in the form of controls
as long as their chances of being acted upon by the legislature
are high.

The observations which @ave been made with respect
to maintenance groups, relating their proposals to- group

interests, cannot be accepted for synthesis organisations.
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The latter show no clear indication of the possession of
group interests determined by particular power positions.
They do make proposals'in terms of legal changes, but are

not motivated primarily by interest group considerations.
Synthesis.views of the possibilities of legal solutionsg to
inter-group problems are indicative of mo?e objective factors
than value orientations. In attempting to conciliate between
conflicting interests, synthesis groupé must uphold a posture
of neutrality to be accepted as arbitrators by conflicting
parties. The value of synthesis organisations in influencing
legal changes is determined by the degree to which Ehey can
provide sources of objective information upon which the
legislature may act, as in the case of the Race Relations

Act 1968. Proposals for solutions will be outlined accordipg
" to informational findings, as well as by the strategic
considerations of the viability--of particular legal activity
given‘the existing system of relationships between conflicting
groups. In short, synthesis programmes are oriented around
an inter—-group perspective, rather than being influenced
overwhelmingly by the interests of a particular group. Prop-
osition (iii) may be accepted.in the case of maintenance
organisations, but not for synthesis ones, whose activities
are influenced by factors other than the interests of a

particular power group position.

P(iv) - The legislature will respond to group pressure;

rather than take action on its own accocunt to solve problems.
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The extent of legislativé response will vary directly with
the strength of pressure group activity.

With one noticeable'exception, the first part of
this pfoposition has been demonstrated-as being true.
Pressure group activity has been responsible for almost
all legal reactions to both objective and subjective group
-definitions of the problems of immigration and race. Indeed,
as in 1962, pressure groups have often found their leaders
from within the legislature itselfu. We note, however, that
the Race Relations Act 1965 came into being not as a result
of the pressure group activities of immigrant or synthesis
organisations {(which were in a very early stage of development),
' but from the circumstances surrounding the previous control
legislation of 1962. The 1965 legislation was a counter-
response to the earlier successful maintenance group activities
and a subsequently gréwing public mood of hostility towards
coloured minorities. The fact that its provisions were
extremely limited can be attributed to the lack of insistence
by pressure groups on a stronger race relations law at that
time.

This leads to the second part of our propoSitionu
The extent of legislative response haé been demonstrated to
vary, up to a point, more or less directly with the étrength
of pressure group activity. However, it appears that beyond
such a point this activity may be subject to diminishing
returns in terms éf the degree to which the 1egislétﬁre will
incorporate pressure group proposals into new laws. The

more right-wing maintenance organisations have not been
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successfui, for example, in pressing for a repatriation scheme
for coloured immigrants. Since their proposals have not

met with consideration at government level, their activities
have been conducted locally through a popﬁlist stance

designed to harness public support for their programmes.
Historical evidence, such as that provided by the 1918-19
example of strengthening alien control laws, suggests that

the legislature will reséond to demands which attract

obvious public support more readily than those Wﬁich merely

reflect the interests of particular pressure groups.

P (v) - Legal changes will reflect the interests of
the groups which are strong enough to bring pressure to
bear upon the legislature.

Two general kinds of legal changes have been noted --
.changes towards increasing controls over immigrant entry
into Britain, and extension of the provisions of anti;
discrimination legislation. P(v) is fairly self-evident
with respect to the former. Wﬁereas the legislature as
a whole has accepted the principle of an unbiased application
of controls to all racial groups, the form of particdlar
laws has been such as to uphold the interests of dominant.
white power groups at the expense of coloured-minority claims.
But within the broad category of legal changes, Qe must
‘distinguish between changes in particular laws, and in the
administrative agencies designed to enforce them. .Renewed

anxiety developed within the ranks of maintenance groups that
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the law was not operating as they intended. Administrative
policy accepted the influx of coloured immigrants' dependents,
and the rate of immigration still remained high. Group
interests may therefore be represented in the changing
provisions of legislation, but are not necessarily perceived
as so being in its administration.

This point is also wvalid when one considers the
circumstances surrounding the extension of the Race Relations
Act 1965. Although new legal provisions were aécepted in
accordance with the findings of synthesis groups, the admin--
istration of the new 1968 Act does not operate with an
equivalent regard for theilr suggestions that it be made
casier for discriminators to be brought to court, or for
coloured persons to institute legal proceedings on their
own account. Our proposition is therefore generally valid
in the case of changes in the provisions of legislation,

but not necessarily with regard to its administration.

P(vi) - The possibility of realising solutions
acceptable to all groups Will depend upon the degree to which
group definitions of problems conflict. Groups whosé interests
are represented in legal changes will accept such changes.as
'éolutions{%morexeadily than those whese claims are ignored.

We have outlined evidence in support of the contention
that there exist considerable differences in the group
- perceptions of problems posed by inter-racial contact. No

legislation that has been discussed, whether of the control

R
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or the ‘reform' variety, has.met with the ungualified
approval .of all groups. The fact that this is so may be
attributed to the different perspectives on problems that

are voiced by different organisations representative of
particular group interxests. The legislature has usually
responded to pressure from organisations-which have commanded
sufficient power resources and/oxr established strategic
positidns within the intergroup arena £o receive government
consideration of their claims. Although groups not possessing
these advantages have not necessarily had their claims
ignored -- minority groups, for.example, may be pértially
represented in the attempts of synthesis organisations to
effect conciliation between conflicting power groups --
control legiglation is seen as being irrelevant to the
problems of discrimination which minorities confront. The
difficulty of the operation of race relations legislation

is particularly evident in the different appraisals of
problems. Members of majority groups may consider the
sanctions of such legislation unjust where it appears that
their definitions of probiems are being ignored at the
expense of minority claims. Coloured persons themselves may
regard the administrative machinery of race relations
legislation as being able to provide only a minimum compen-
sation, unequivalent to injustices committed against them.
The validity of the claims of different groups is upheld by
the interests and values which the groups.embody. - Conciliation

between groups having different interests has often resulted



155 .

in compromise solutions. Legal sclutions may at best be
partially acceptable to conflicting groups where they deny
the gltimate and universal validity of the claims of one
party to the conflict.over the other. Proposition (vi)

may therefore be accepted as being valid.

P(vii) - If legislation fails to effect a concilia-
tion between the rival ciaims of different interest groups,
the unintenéed cénsequence of .its introduction will be to
polarise group interests, and increase intergroup tension.

‘Our model has pointed to a relationship of inter-
dependence between organisational respoﬁses to perceived
problems, and legal changes. It can be expected that the
introduction of new legislation addressing itself to these
- problems will have consequences in terms of renewed responées
..on behalf of both minority and majérity organisations within
the intergroup arena. In ordef to determine the validity of
P (vii) we must investigate their nature.

After legal changes have been made which incorporate
the proposals of maintenance organisations, there have been
indications of renewed activity on their behalf which point
to a hardening of maintenance attitudes. Theoretically, it
would appear that since maintenance interests are consolidated
by the strengthening of controls, they may aftexwards not
consider already established minorities as constituting so
muéh of a threat. In fact, the,form that controls have taken

has served to highlight the problematical aspects of coloured
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immigration to dominant groups. The 1962 legislation, we
have noted, did not really control immigration at all, but
allowed dependents unrestricted entry and increased inter-
group competition for scarce housing and welfare resources.
An unintended consequence of the 1962 Act has been to renew
activity within maintenance groups, since they have regognised
that the law has not been operating as they iﬁtended it
should. Further, the Act étill allowed, until its strength-
ening in 1968, British passpoxt.holders from the Commonwealth
‘unrestricted entry. When the situation in Kenya suggested
to maintenance groups that coloured immigrants might use
. their passports to come to Britain, they re—asserted their
interests in insisting that -immigration be further controlled.
At present, the situation with respect to control
immigration is such that it is difficult to see how further
controls can be placed upon the influx of coloured minorities,
short of an outright ban. The Government to date has.shown
no indication of further strengthening controls. Indeed,
refusal of admittance is now subject to appeal, under the
Immigrants Appeals Act 1968. Recognizing that by themselves,
maintenance groups can influence the legislature little more,
they have turned towards attempting to directly influence
public opinion to press for changes. The general association
of 'colour' with ‘problems’ is one which, we note, has not
been made from within the ranks of maiﬁtenance groups who

initially objected to particular forms of immiﬁrahf activity

rather than to coloured persons themselves. But maintenance
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groups, by publicising the limitations of immigration laws
from their own perspective, may leave publié opinion to

make this equation. The fatt that Mr. Powell, for example,
now commands the support of a large section of public opinion
may serve to highten the legitimacy of his interests in
securing a ban on all immigration, and further harden his
attitudes.

Protest organisations that we have already considered
exhibit the more militant characteristics of left-wing.
organisations which deny the posgssibility of re-—ordering
power relationships thfough pressing for legal changes.
Recently, synthesis organisations have been showing some of
these characteristics. They have insisted that the Racé
Relations Acts of 1965 and 1968 are limited in their effect-
iveness to provide security for minority groups. Although-
the extended legislation has strengthened the provisions deal-
ing with inter-racial behaviour, as a result of incorpbrating
the findings of synthesis groups, the implications of their
administration in terms of consequences for minority groups
have not been well understood by law-makers. The Race Relations
Board may act upon a recognition of the validity of individual
complaints, but not recognise that these reflect the standing
of persons as particular group members, Justice may be
dispensed to individuals, but is not necessarily perceived
as compensating the group from which he comes. In recognising
~the desirability of controlling individual incidents of

discrimination, the group aspect of prejudicial behaviour
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has been overlooked. A particular coloured person may, for
example, be concerned with securing a particular job or house,

but coloured minorities are concerned with the general

availability of employment and housing -- not at all the
same thing. Administrative bodies have been unable to provide
the assurances that minorities desire since they operate
according to a highly inaividualistic conception of justice.
Administrative agencies have also been severely compromised
in the eyes of coloured iﬁmigrants, since as statutory bodies
they are associated with a Government which insists upon the
need for controls -- controls which immigrants see as being
racially biased and in favour of dominant group interesgts.

Since minority groups and their members within synthesis
organisations perceive that their interests as group members
are not being sufficiently considered by the agencies admin-
istering race relatioﬁs laws, they are left.with little
alternative but to re-assert these.interests on their 6wn
-behalf. Minorities have begun to re—assert the values of
their own groups, even to the extent of forming alliances with
more militant protest organisations. Factionalism within
synthesis attempts has appeared between those persons accept-
ing the current policies of administration and those
recognising its limitations.

We can distinguish the unintended consequences of the
law and its administration in terms of-an unforeseen polarisa-
tion of group interests, and proposition (vii) is therefore

valid.
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Since our model has served aé a source of propositions
which have, with a few exceptions, been genérally validated
against the historical experience of British legislation,
it can serve as a useful device for analyzing intexrgroup
activity and organisational responses to legal changes. Yet
we must also note its limitations. Particular attention has
been paid to the climates of public opinion which have existed
at different points in time concerning matters of immigration
and race, and we noted that they have not been without
influence in the legislature.. It is difficult to see how
the variable of public'opinion, awkward encugh to define in
itself, can be accounted for by a perspective on race relations
which emphasized the intergroup aspects of behaviour within
and between particular organisations. More research is needed
into the relationships between organisational activity and the
degree of public support it méy be expected to command. Public
support for legislation has come after the fact of legél
changes, being merely passive during its introduction. It
is perhaps a pious hope that race relations legislation will
eventually receive such support. But the indications are
ominous. Maintenance groups are beginning to attract public
sympathy by«éffering symplistic solutions -~ more controls --
to a public which has not educated itself on the issues involved.

This work has been motivated by a desire to countex
the tendency of looking at organisational activity and legal
behaviour solely in socio»psychologicél terms. " The authoxr

believes ihat the more important factors of social, political,
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and economic circumstances deserve primary consideration.
These factors have important conseguences for all groups in
society, as the issue of race‘certainly does.” Unfortunately,
this tendency is also reflected in legal and administrative
policy which has approached problems of discrimination in a
highly individualistic, ad hoc féshion, and designed immi-
gration laws to meet exigent situations with little thought
to their effects. The consequences of the particular legal
approaches we have discussed have not been well understood.
Our apprcach may, it is hoped, inform future policymmakers

by making them more apparent.
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APPENDIX I '

NET ANNUAL INTAKE OF COLOURED
COMMQNWEALTH IMMIGRANTS

(i.e., excluding Australia, Canada and New Zealand)

VOUCHER~

HOLDERS DEPENDENTS TOTAL
1955 42,700
1956 . 46,850
1957 ' 42,400
1958 ) - , _ 29,850
1959 _ 4 21,600
1960 57,700
1961 ‘ 136,400
1962 (to June 30) : 94,900
1962 (July 1 to Dec. 31) 4,217 . 8,218 12,435
1963 _ 28,678 27,393 56,071
1964 .13,888 38,952 52,840
1965 12,125 39,228 51,353
1966 5,141 39,130 44,271
1967 4,716 50,083 54,799
1968 4,634 46,807 51,441
Sources:

1. 1955 to June 1962 and 1963-4: Immigration from the
Commonwealth (1965) Cmnd. 2739.

Remainder from annual Control of Immigration Statistics
published under Commonwealth Immigrants Act 1962:

July 1962 -~ December 1963: Cmnd. 2379.
1965: Cmnd. 2979.
1966: Cmnd. 3258.
1967: Cmnd. 3594.
1968: Home Office monthly statistics.
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APPENDIX II

ANALYSIS OF COMPLAINTS

Received from the start of the Race Relations Board's
operations up to and including 30th. June, 1968.

The figures shown in brackets relate to complaints

received, or dealt with, since the publication of the
Annual Report for 1967-1968 (April 1, 1968).

TOTAL RECEIVED: 1,193(173)

A. COMPLAINTS INSIDE THE SCOPE OF SECTION I OF THE
ACT = 224(31) ‘

Establishments Conciliation Areas
‘Public Houses 153(19) ©Northern ' -1
Hotels 8 Yorkshire 23 (2)
Cafes 21 (3) ©North West 22 (3)
Clubs 24 (9) West Midlands 45 (8)
Hospitals 2 East Midlands 10 (1)~
Public Transport 9 Eastern 10
Municipal Enter- Berks, Bucks & Oxon 4
tainments Hants, Surrey & Sussex 5 (4)
Centres 1 Kent 8
Public Utilities 2 South Western 3
Police Stations .1 Greater London 86 (13)
Town Halls 1 ‘Wales & Monmouth 3
Places of Public Scotland 4
Entertainment 2
How dealt with
Settled by con- Under Investigation 69
ciliation 63 (4)
Not sustained 87(27)
Referred to
Attorney
General 5

B. COMPLAINTS OUTSIDE THE SCOPE OF SECTION I OF THE
ACT = 959(136)

Establishments Conciliation Areas

(a) Public Northern 7 (1)
. .Houses 37 . Yorkshire . 112 (19)
(b) Hotels & North West ‘123(13)

Guest Houses 6 (1) West Midlands 86 (8)



(c) Clubs 19 (1)
Subjects ,
Emp loyment 412 (57)
Publications 49 (6)
Housing . 112(14)
Shops 22 (6)
Financial Facil-

ities 39 (6)
Car Hire : 9 (1)
Police 98(10)
Relgion 3

Display Notices 4
Miscellaneous 149(32)
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EBEast Midlands 49 (9)
- Eastern 15 (1)
Berks, Bucks & Oxon 37(11)
Hants, Surrey & Sussex 22 (2)
Kent | 42 (1)
South Western 11
Greater London 418(64)
Wales & Monmouth 19 (4)
Scotland 11 (3)
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