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OHAPTER I. 

CANADA AT CONFEDERATION. 

The Constitution of Canada was designed to be-

tlsimilar in principle to tha.t of The TIni ted Kingdom" p 

and it unques~ionably fulfills that design in ita 

fundamentals. ~r. Diceyts great division of the 

Ooneti tution of Grea.t, Bri ta.in into the lILa-W" and 

"Custom lt of the Constitution applies equally well 

to that of Oanada~ Hence, the development or changa 

that haaaccrued sinee Confederation oan be examined 

in those two branches. Cha.nge in the Law of the 

Consti tu tion mus-!; have been by Statu t8, b!;l judicia.l -

decision, or by aoma mandate having the force of'a, 

Change in the Oustom must have come by 

alteration in practice. 

The Custom of the Constitution of Canada does not 
- ~ 

begin in 1867 as the Law of the Constitution does& The 

OLlstom of the Consti tu·tion of Canada inc ludea all the 
. . 

constitution~l precedents and princi:pleswhio-h the 

English constitution had erectad up to 1867,in the 

o:peration of those same fundamentals,whoih the two 

systems have in coml!lo~;-and to this is added Cafladian 

consti tutional practice and precedent since that dJ.:te. 

The Law of the Constitution of Canada is found in 

\. 

the British North Amerioa. Acta of 1867, 1871, 1875, 1886 

and 1907, in the con~isaions and instructions issued to 
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'>;'~ each Governor-General, in Orders-in-Council of the Imperial 
<" ',:~ \1 .~~. 

:,' ",; Govern~ment and of the Dominion Government h.aving the force 
.. -'~ 

. ;. .. .:; 

". ;'."-, . ")' 

I .. ,\ :. ::: 

• '"-;.1 
;~'J':' 

,< ,'''0 : ,,;1 brr;i -... ".' 

1.,v'l ''': ; : 

ffOO,· . ~ 

.crl 

. ~ .J 

1 
I 
j 
'I 

J 

, 
1 

,1 

of law in",Oanada, in sta.tutes enoot,ed lOU the Imperial, 

Parliament which apply either expressly or by necessary 

intendment to the Dominion, in statutes enacted by the 

Dominion Parliament i'lithin the jurisdiotion conferred on it, 

and, finally in statutes enacted by the provincial legislatures 

in so far as they aff'ect the proVincial constitutionso 

That ia the field of researoh of this esaaY'. The 

starting-point is Canada's position in 1867. 

At that da.te Canada was composed of the four provinces 

of On tar iO, Quebeo, New Brunswick and lIova Scot'ia. On the 

Sou th The United States extended the full length of its 

border. Prince EdWard Island and Newfoundland were 

distinct British colonies. North of Quebeo and Ontario 

was, an unsettled and unorganized distriet~ .. West of the 

Grea. t La.kes as far a.s the Rock7Moun tains was a country of 

whlkch 11 ttle was known, owned by and ruled by the great 

Hudsonts Bay trading Com~anyo West of the ROOkrMQUntaina 

was the colony of British Columbia. 

The Dominion was in every sense '8, oolony in statuB. 

Its local affairs were 'the subjeot of the watchful ca.re 

of the Oolonial Office~ whioh did not hesitate to direot 

them in the proper channels if they seemed to err. The 

Chief EXBeuti va was a Governor-G7'neral whose' instructions 

authorized him in general to act upon the advice of his 

responsible ministers,-unles8 he thought it better to do 

oth!3rwiaa. The colony had no rights or influence in the 
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direction of its external affairs. Ita defenoe by land 

and aea was provided by the Mother oountry. 

On the other hand,the, Dominion began the period with 

a good organization, federal, local and municipa.l, for 

the administration of its own affaire. It had been 

endowed with a fairly large measure of fi~oal independenoe, 

in tha.t it had: tpe right to 'frame its own·tr!lode poliay and 

oustoms duti'ea; it had been granted control, of the Post-

Office, and of its on,rrency system. The'organization of 

the m~hinery for the administration of justic& was also 

f ai r IJ' ',0 ample. te • 



CRAPTER II. 

:l,P,1~~.:. EXTENSION OF BOUNDARIES. 
j . 

1Ji!,;3,~ C~ . 
. "-'~. . ,. ... }.- " ~ 

~ 

U ·:t:.::, The .. first House of Commons constituted under the new 

ch~rter had scarcely been convened before the ambition. of 

the union ·toextend itself from ocean to ocean was expressed. 

On Deoember 4, 1887, the Han. William McDouga.ll moved a 

resolution in the' House, decla.ring that. "It would :promote 

the prosperity ot the Canadian people and conduce to the 
-f ... 

:10¢~ :."!',., '" 
~ '. "1 ad van tags of the Emplr,s, if the Dominion of Cana.da. were 

J 
extended Westward to the shores of the Pa.cific Oeeau n • 

The result of this resolution was the negotiation with the 

Imperial authorities for the surrender of the rishts of 

Tqe Hudaon?s Bay Oompa.ny in these la.nds and far the union 

of Rupert's Land and the North-West Terrirotiea with the 

Dominion. The exting"l.lishment of the :proprie.tary r igh tEl of 

the Company was aocomJ)lisht~d by purchase negotiat.ed by the 

Home.Government. An Imperia.l e~ao-tment kno'nn as liThe 

Rupert's Land Aot, l868 J
I1 (1) empowered Her Majesty to 

acoep'~ the surrender of the ri~~ta of the Hudson's Bay 

Compa.ny onterma to be agreed upon) "Bubje<;:-t to the approval 

of Her Majesty-in-Oouncil ot the terms t.o be proposed by 

the Dominion Parliament for the admission of' Rupert's Land ll , 

and to deolare Rupert's Land a part of the Dominion of 

Canada for legislative purposes. 

The negotiations completed, this Act was 6uc:ceeded by 

an Tmper i8.1 Order-in-C ounc i 1 dated 23rd June, 1870, (2) ·mhich 

; '. afunitted RUpert's Land and the North-West Terrirotires to the 

Union and declared the Parliament of Canada to ha.ve full :power 
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to legislate for the future wel\fare and good government of 

the North-West Territories. Mr. Clement notes in this 

connection that the legisla.tive :power in the North-Wsat 

Terri tories was conterred by this Order-in-Council oj!erating 

as an Imperial Act by virtue of Seotion 146 of the British 

North America Act, 1867" while as to Rupertis Land, legisla­

tive authority was conferred by the Rupert's Land Act, 1868(3). 

This diatinetion was oblit.era.ted by the Imperial Brit1i.ah North 

America Act, 1871,(4), when full legislative :power over all 

the territories, not included in the boundaries of any province, 

was conferred on the Dominion of Canada. 

Even before the issue of the Imperial Order-in-Ootincil 

the Dominion Parliament passed an Act in 1869 ca.lled) tlAn 

Act ~for the Temporu.ry Gove.rnment of Rupert fa La;.ad and the 

North-West Territories when united ivith C;l.nada"'<O)' This 

Act conferred exeoutive control a.nd. restricted legislative 

authority on a. Lieute-nant-Governor, and nominated Oouncil. 

This Act has beenauperceded by other prOVisions for this 

zovernment .. 

The next step was the creation of the ne'N Provinoe 

of Manitoba from a part of the North-West Territories. The 

Dominion Act of 1870, called "The Manitoba. Act", (8), defined 

the boundaries and conati-cution of the Province J making it 

similar in form to that of the other prOVinces, with the 

exoeption that all Crown lands were reserved to the Dominion. 

A Lieutenant-Governor, Legislative Council and Legislative 

Assembly were provided for. Four represenatlv8s in the Rouae 
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of Sommons and tYQ members in the Senate were allotted as 

Faderal representat,ion in the first instance, Bueh repre­

sentation to be readjusted from time to time in accordance 

with the provisions of the Britiah North A,merica. Act, 1867 • 
. ,. 

This Act 1"/808 t.o come into force lion, from and after the day-

upon which the Quee.n shall, by Order-in-Counail in that. 

behalf, admit Rupertta Land and the North-Wsst Territories 

into the Dominion of Canada tl (7). 

The ~alidity of such an enactment was highly doubttul 

under the terms of the British North America Act, 1867, and 

:for greater aecuri ty an amendment to the latter Aot .. was 

passed by the Imperial Parliament on address from the Senate 

and HQUa-8 of Commons. This Act wa.s oalled Tn-e British. 

North America Act» 1871, (8) & Ii validated the Manitoba 

llct and the 'Aot resp80ting the Government of Rupert's Land 

and the North-Wes:t Territories; provided for the authority 

of the Dominion to erect new provinoes from any :part of the 

territory not already incoporated in a Province, for the­

-power to alter the boundaries of provinces with the consent 

of their legisla.tures; and that a provincia.l constitution, 

when once granted by the Dominion, could not be al tared by 

the Dominion Parliament, such authority to become at onee 

vested in the provinCial legislature so created. 

It is interesting to note the fact that ever since this 

Act~ the Dominion Parliament has had authority to legislate 

for the North-West Territories as fully as a colonial lagisla-

ture may, and in respect of thiB territory, the powers of 

both local and federal jurisdiction are vested in the Dominion 

Parliament. It is true that large powers of self-government 

}- l 
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have been from time to time granted the people of'the 

Territories, but tr:eae powers are only delegated, and ma.y 

be revoked by the Sdme authority whioh conferred them. 

Herein. the Territories differ essentially from the Provinoes, 

whose authority when once erected has been held to be as 

plena.ry and as a."l1ple within its own sphere as. ia that of the 

Dominion Parliament in its federa.l oapacity. (9) 

In January of 1a71,.' the Legisla.ture of British Columbia = 

whioh was~prior to this timeJa distinct Crown colony - pa.8se~ 

resolutions ap~roving a union with the Dominion uPQn certa.in 

oonditions, and the address presented in purs'll:ance of tha.t 

resolution Vias a'pproved by the'Houss of Commons and Senate 

of Oanada, and forwarded by them to Rer Majesty-in Council. 

An Imperial Order-in-Council,. dated 16th May 1~?1 (10) ~ 

wa.s issued in pursuanoe of Seotioll 146 of the British lTorth 

Amerioa ~9t, 1867" This Order~in-Council) after 

reoiting the circumatancas of the addreesea and their approval 

enaotedthat - "from and after the 20th day of July, 187l~ 

the sa.id Colony of Bri tlah Columbia. shall be admitted into 

and become a part, of the Dominion of Canada.. " 

No alteration of the Provincial constitution was made 

by Imperial Act ~j the time of union. The Legislative 

Assembly, already consitltuted in the Province, made provision 

for its own constitution, and practically the only amendment 

neoessary at the union was the appointment of the Lieutenant-

Gc·vernor by the Federa.l authorities instead of by the Imperial 

Government. 

Section 146 of the British North America Act, 1867, had 

antiCipated the entry of Prince Edward Island into the Union, 

and its authority was invoked in 1873. On July 1st of 
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that year the Isla.nd was formally admi tted,on addrei38 from 

the 'Pray l~oial Le.2'isl~tu~e and .the Dominion' Parliame'nt, by 

an Imperial Order-in-Oouncll'dated 25th .Tune, 1873 .. {'11) The , 

reppesentation of Prince Edward Is'land . iii the Seriate and Houss 
. , . 

of Oommons had already been pr~vided for IN THE British North 

Amer:ica A~tJ 1857; Section '147. The ~rovincial oonstitution 
. _ . I '!_'" or Prinoe Edward Island was already complete. 

!. I' . r"' .. 

D6mi~ion ls'gialation \in 1875 amended . and consolldateq. 'the 
~'. -i .. jl,f... -';"'.' .' ." \:"";.-~.' .. ' ',:.J .. J. • ~. ~ .. ;' , ..•. 

prev1!ous .. 1egislational3. to the constttuUon of the 'North-West i' 
. .1, '. -, ' ._.'- -:. . • . 

Ter;iib~i8a.; fh~:"North-W~st'T~rritori~l Aot,' ,1875'~ ;'(12',) ~::.' 
:,,!, .' ,. ",,' ',' <.' 

v/hich was to 'apply. t~ ,."the.' Ter!,"i tories formerly known aa 
L . 

Rupert t s Land "a.nd the; N~rth-We~t Territories, wi ttl the 
.• l' " ;, 

,.>. 1".1 ' 1 

exception ot such portions thereot as form the Province of 
I . .41 . " ~ •. 

Ma.."litoba. a.nd the District of Keew~tin1t, provided tor' the 
'i "; 

first 'resident Lieutena.nt-Governor, and. u'nder it the first . .' 
. . lj ,'t ~ (' .1~.'. .' _'<"; J ~" ! _I,. \ .• :1',.' . .\.' 1'. ~ .; i 

legislati"V-6a8ssion in'· the TerFi tories was' held. ··This Aot 
. ',':( Xli!;'! ';:,:; .:.:;;;; i :",~::'.'h,·~-~ ,; . " '; " ... ~ '. . .:.;,>. A. : c", ~. '. . •. : 

onlY'-Qam.a .. ~ntQ; foroeJ··on ;7:th October, 1876. :"'!;.'~' 
<' .:~ .J~:" 'l-~-l't,,- ~!:~.~\-~., \ .>,,";" ':. ,0 ~ ;_~'{ ," _";: - ',," ,,~. :" -.~_:~::: ~.&; !',' .... ~~':: ':. './~Ifi_·!<i:ii}t ..... _. .~ ~.'.' "i' 

" . 'it"'th'e"~'aU1l3' tinie, the. Keew'atiu' Aot·. (1;3) beoarne~()perat1 va. 
L~" ,::\"(,;"~(I~,i;:.,,,,,:·,;\~},:(:;::'~i;; ';" ,~~;.<L ',-. ", ··.··i:~; "I i 

: •. , // >,"'" : ~,;;-,; ,/'.):k: .,'. .c.:'::;:;;"': 
This';~~Act.creat~d th~B~para.t~ ;;Di:atl'tot. of Keewatinatid' for-,; ". '., .'. 
.' ".>,L?jt~.-;·~ :c:':;'i,} ;<,,;;i{~;;;l-::' ,',,;"< ')', ',',~ j", ,~.,.!.!,~,,::, ',' ;;-;;~:\j" " ":';~\~:!'l""" 
,1 tst.'adfuinistp~tio:n,.:prov.ided th~t the Lieutenant~G9vernor of'··.·, 

. ",: -::',it:·!;;;:'1;!:~:"n<.:(~n:,:;,,;;:/\;~:,;,~.';'?';;:··?:;~;;~/ c. >"':\:\"';0,':. ",,;'., ,,,';.~," ,,/.:;. :,",' . . . 
Manl.toba. .. 'should'·, t'ex of'fic-1o' be the Lieutenant-Governor of •. ~, ',', 

.~~~\~~~1;~{~{"i.~~;e~~t~n Cl~l?" \ HS wad 1;~ \~"~B~~~t~cl ~ y • ::.' . 

a CO-l;lno'il'or not more than' ten :perso~s a.nd· not less than five, 
• ~', lo: : :,~, :';.', if-. < '~( .j.. ,',. -;~ ~ ~. 

'to be'" n~oininated" by' the Governor-General-in-Oouncil. 
~. ...; l.:-

Legislative 

powers' were delegated to' thiBLieutena.nt~Governor4-in-Oo~noil 
,. 

in a. limited r~nie of ~ubje9t&. 
I .' ........ : ., .". \n 

The North-West Territories Act J 1875. had been in force only 

six months when it was revised by another Dominion Statute 

entl1;led. ~An'Aot to amend the N~'rth-:-weat Territories Aotn(~5>'., 
Hereby the seotion which defined the le~i81ati va 'pcH,ers of the 
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Lieutenant-Governor~in-Oounoil 'was repealed, and those. powers 
. , 

were deola.red to beauoh a.s should from time. to time,be 

oon~6rred on the Lagia~ature by Order-in~Oounail) ~rovided 

always tha.t suoh .powers might at no time e~eeed those conferred' 

·on the several provinces Py Seotion 92.of'-the British North 

Amerlca.nAot~ 1867. ",InJ)ursuance of this enactment) an Order­

in-Counail dated 11 th,',o'f May J 1877, was promulga.ted.,.. :wh,ich 

enumerated the :aubjeo~~; of legis~ative com.Pf3t~noa ,to. "the . 

Territorie8'~;' Tbe'ss', ~~;reJ gener~lly, th08~) of fl.,; puniJy lo~al.,',· 
.. '-'i 

• :"1-

The North-West', Terri toriee Ac1i, 1880, (18) which fo+lowed, 

merely amended and oonsolidated :previous Ac.ta. 

At the request of the Pa.rliament of Oanada, a.n Imperial. 

Order-in-CouncIl wa.s is'sued t da.ted, July Blat'), l8S0 J ,which: ' 

declared that all the B!.'i tish 1)06s8ss10na in No'rth Amerioa.. 

other than' NawfoundiaIid:~%S dependenoies J "-~he~ld be,included, 
. '! " A. . " ' .!' 

in the Dominion of' Canada·. 
, f J, . , "' 

. 8ina8' th~'a ,rlgh t· of th,~::~ 'O'rown to' 

al:!;er the .. boundaries c;;.ria cOlony"'.b1.J.)rOOl~ation had,~been the', 
.; =~". ,1- _. 

sub·ject of muoh disou'ssion a.st~' its' validity, an"AO~' wa~."lat~ ", 
. -..... ,': ··i:·.' »,'. . \,,_-~, \ ~ ~ _ .. :.- . _.1: '-:"":':-~"';;_.". · .. ~~i· .... ~f'~ '.~.~. " 

:passed known, 'as., 1J]he"Ooionial Boundaries Act,', 1895" whlch'~' . - ',' .. -,.-' . . . . - . . ~ 

confirmed this' r iBh~iri·~the~oonv~ a.nd wa.s ma.de retr6;a.c'ti~e in 
i,': . . _ . 

(lonfirming all aotaof theCrow,p- in ,that: bahal1ti"ormel"'ly 
- . ./' J .' .;~ t , • 

l,)erformed. Thus wa~ the Ordef-in~Oouncil of 18S0,validated. 
"f 

On the 8th' of Ma.Y $ 1882; ,a.n Order-in-Oouncil was issued 

whioh constituted Saskatchewan; Alberta. and Assinibo:ta., with 
.. 

boundaries therein defined, as ::provisional Distftt.c'ts ~o.r the 

l,)urpose of administaation. The Dominion then passed the 

.North-West Territories Representation Act, 1886, which 

divided the provisional distriots into eleotoral distrlots, 

", t·' 
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sending 'four members to the Rouaa of ,Oommons (17). The 

validity of this enactment being in grave doubt, the· Dominion 

" a.gain solved its di~ticult1 by appea.l to the Imperia.l Parlia.-

ment. The neoessary amendment to the British North America 

Aot was thereupon forthcoming, called The British North America 

Aa:t, 1886, (18).: :' ';i It vaildated the Dominion Ac t 

referred 'to (19Y .. >~i1d auttiorizad the Parliamen't of 
-.'.!' -

abo'va 
f.' '. 

Canada. 
.. ' :' ~: ::- ~ ."f". . ': .. "; ~. .' '.' . ~_'". ~ 

from time to time,i) to ma.ke' provision tor the re:preaentation of' 
. ~ "', '. . -

.1 ., .. :,~:-;'.:_;.~_~: •. ,1; :,,'# .··~t·,~ ~;, ,;.,. : ... ~\; \,' 

any Territories which· are, not included in' any provinoe".' 

In '1888' (201~'Legisi~'tive Assembly of" iwenty-twome~b~rs 
repla.ced the old'"pouncil.": Three judges were to ai t in this 

. , 

assembly as experts, to join in the debates and advise. but not 

to vota e In1891(21) addi tiona.l powers were oonoeded to~the ,' . 

legislature.' In 1897 {~2.)a, respollsible l;8ItU:t&:.tixllf. Executive 

Oouncil was 'formed. In 1898 (23.)·~d 1n'1900(24) legls1a-
:- . >- ~/.4 'i -I. -... . , 

tion resulted in: a q~a8i-provinoia.l constitution. In.· 1905· 
. '. ~:~ .. 1 ..- , -. ". .' . \. . 

".' ••. : .... J;: ... .... '. 'i! . '. ........: .. , . r- ". -1 \"."l. .. 

the two provinass' of: 'Alber,ta and Saskatchewan were ereoted 
-, - . 'I '-.. -.: .', . ..- 'i ',"1 '. -,. . . 1.: . -: '. ' . 

out-of the North-West Ter'r~torieB, w:(thfullllrovinoj,.a.l:·rights 
. . i.. : ':' .-

,~_._l"~j! ., J~' ;~l "'J:'-::.~, .. :.... .~, "":-'f. .'. . -' .- .>;:.' '-', - ~. 1":.. .... . ~~._ ';. · ... l_. 

and powe:rs, 8a.ve:.:;~n~t the ;,9~n.tr91 of'the Crown la.nds.th:erein. ' 

remailied't'·;e.ste(t:'~ihf:{~~ ';o;o,'ri)~~ t~~ bo;'inion p~ri1'~me'~~' (ais-) .,: .. (_ : 
'.' .. 11 f· 

At' the""8am~/,'il~~'; s,'rE>iision was '!m~d~ of the ~consii~~t1on 
. ~. : :: .:i . }:~l~... ...... ".~' ; ~. '. 4Y~-''' 

of wha.t' rema.ined :of':'the, North':"We~t Terri tori~8. (26) , This Aot 
__ .•... 1 . 

is now inoorp~rat~d'in th~ Revised Statutes o·F 1906' a.s 

. Chapter 62, and ':focia the pr~sent cha.rter of the local gevern-

ment ',.- of the Territories • The chief executive officer is 

now oa.lled The Oommiasioner 01: the North-Weat Territories. 

He is assisted by a Council, not exceeding in number four :persona, 
'. 

nominated by the Governor-in-Douncil. Their legislative 
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powers are such as are ~rom t.im8\ to time desi~nated by the 

Governor-in-Oouncil. 
" , 

Still another district was oarved out of the North-West 
; 

Territories in 1898. This new' :portion was' d'eaignated as the 

Yukon Territory., Ita boundaries and constitution are 

defined by TheY-ukon' Aot (27) ot' that ye~r. " < . From 1898 till' 
" 

1909 the HOommiasioner ot ,the yuk'o~ Territory" andaOo'uncil of .' 
{-< i, "r ,,_£ .• ' "1.-.. I ) 1._ • . j 

not more tha.n eleven members J fi va of whom ware alec't! ve and 
- ,i. \ I, • I : !' • ~'. ~ ~ ~ ;', l ~ .. }-

the remainder ap:po in ted' by the Governor-Gener~l J ma.de up the 
, . ",.; , i . ; " '.- " 'i . - -. 

~ ,,: '" '1 

leeal legislature arid executl va •. ' On 1st May, 1909"the Act 

;1.9'08 J (28) came int~ '1"0;C9. ' .. 
Ii' . 

to Amend th;Ls Yukon Act ,:passed in: 
. - '. : ~ . 

It substituted rOT the former Council, a purely aleotive 

council of tan membera, elected to represent electora.l districts 

to be naID~d and defined by the Oottmissioner-in-Oounoil. The 

council BO elected was to hold oftioe for three years, subject 

to 'being .6~o~er di8~~~~~d, ~Y' ~h~. QomIDi~sionez:-.. c;, '\. ! " 

I ., " . .l.., _"": .~ __ r_l" ., .£"~ , ••• \ •• - ...... ; ' '','' • :'_._'. :It 1.. i&i~ .. ~·;p-.·,-· 
. ' "-:1 • ,', ~~ ,," r" ". \ . .'.' : . •.. .: '.,: c· 

The bounda.ries/"of tlle. ind,i;'Vi~ua._l provinaes have, been 
"; ... ' . " .. -~~!t'j .. _J.,; if~:" • '<.;'~ ~ ,.;:.,. ';:.~~~y:._ . 

al tered fromtimet~ /tli19 sinoe' erci'otion<l) Power to ''etteo'i·,:t ' " " ">'.1 .. , .,.. .. c' . .'. . '~\~:.. : • .".:> "q' "'. .':.' • .' . '. :,:,",< . ',': ;.L.:;-,r':". 
this change ~'lwaa "con~erred uDon the'1)oml.ll.ion Pa.r1iame;n~, by the I, 'j'" 

,~:~ " ~ ) I'· " . _:' ~ ',' • '~".: . ~ ; -.,. ' ~ ,!:'; . "" . .... ... I,. t ~ _ 

British N~"rth AmeriQ~; Aci1

.'187f.(29.> t 'Such aha.ng~ ,,·to~;be, subJeot: ' 
.! ~_ -;., ,.. • (' -!.--,.~~: .. ~:.':': .... :1" .. -,: :.;'} _ .. - ,~"' .. '~; ~'-".: .. .' i .~I I;',: >,.j , : .. _ :..,:..-\. 

in every-: case to the:" coriaent or' . th'~:ptovinQe" or' P~OVf~C~B :~.,: ,'~:\ 
!:~.:_;\I .. --"';+'i"~~ ".,: .. '-.i .... ;;: •• /..:.;! .}. 

ooncerned. 

occa.sioned a. very bitter dispute betws'en O:n3ar1e, Manitoba. a.nd ' 
t 

..", 

the Dominion, but since this dis:i;mte derives muoh o-f· 1'1:.8" 

intensity and aorimon~ from the political differences of the 

disputanta, rather tha.n frcom the divergence'of oonstitutional 

opinions entertained, (30) only passing reference need be 

made to it here. The original dispute was arbit,rated but 

the award of the arbitrators was not accepted. In the fina.1" 
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'. 
adjudioation of the Privy Oouncil in 1884 it was declared 

tha.t suoh an award was not, 'per sa I eff'eo ti va to, al ter the , 

bounda.ries of a .:pTovinoe"Qut the terms of the award ha.ving 

been found to be substantia.lly correct, Imperia.l legislation 

was reoommendedto enforce them. Acoordingly, on address 

from the Parlirunent 'of Canada; an Imperial Act (31) determined 

the boundaris3 in aCQordiuioe with the award • 

. The' bouilda:i"i:es j~f~' On~'ario and Ma.ni tciba were ex.tended by : 

oonourren{ nominion:'~~~ ;:pI;'OvinOial 1egia'lation in :'"191~': (32)." 

fi,j'.p; 
Jl .•.. .J , 

• - ". •• • !,. 

-'. -

The Quebeoboundar:te~;, were altered by oonourrent legIsla.tion 

in 1898' (33), and a~ain in 1912 (54)., 

. ----.. ', . 
.;:. 

',' .. 
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(4.)R.S.C.1908, Vol.tV, P .. 3l29,a.4; (f) , 

.~ .. 

(8)33. Vict.Q .3;;cR'. 8.0 ~;1906)Vo1.IV ,P .. BlSo} (7 }Ibid a .1; , 
(8)R.B.O.l906, Vol.IV,P.3129; (9) See Hodge va Regi1la 9 A.C.ll7; 
(lO)R. 8'".0 .. 1906, V!;}l.;IV·,P' ~3165; {ll r Ibid P .3175;, (12)' 38Vi0t..O .49 J 

s.1-; (13),39 Vict·~a,.2l;.~ or R.8.C.1.886,o·.53; (14).39 Vlat.o.21 
s .. 3; .. (IS) :40 V.tc.1;~::··c ~7;; (15) '43 'viet e 0.25;: (17') 49·, Vic·t·. c .24; 
(18) 49;,50 ·V1ot.·icQ~36;;;'(19) 49 Viot.c.24; (20) 51 Viet. 0.19; 
(21) 54~55 ;Vict'.;;::o.22;: 'l22) 6(}-51 vJ.ot.e. 28r' (2B)" 61 Vie"t.tJ.5; 
(24) 63;Vla,t.o.~44;':, (25),,4-5 Ed.VII o. :3 and 0.42.; (26) 4-5 Ed·.VII. 
(3., 27';'(-87 )161 ;,Vie"b .,; /.loO' ;:aowR ~ a;o .1905 Q. .63; (28)7-8 Ed. VI! 
0.75; (29) 34;-05. V,rot. 'a.28;a.3; (30) See O.U.BiggfO:; ... Sir Oliver 
Mowa.t; t 31) Oanad,a, BQundar ies Ac't. 1889 J U.;1{.. 52.;,,53 Viet'. o. 28 ;" -
(32.)Dom-iJlio:ai\cts: ~ GaQ.V. e.40" o. 32. O:atario Act: 2 Geo.V 0.3. 
Maai toea Aat ~ '2 Gag ~ V .. a: '; (33)'l)(;)mil\i4)n' Aat: 61 Viet. c.o. 
Quebec Act: R.S .. Q.1909 q. 2; (34) DGmill.iola Act: 2 Ge0.V 0.45; 
Quebec Act : 2 Gee. V a. 



. ,. 
~;1.lf;!n\;:~l 

tJjir~.bJ3 
Ji~-:j' ~~t~' oD 
a 'j:a:nj' 

- . - ~ 

iJ1A~or$' 

•• 'l._ 

- ;~--:.'t..._,;~!.~ .·\:-·1-'~::'.'Y~-_"-'~.-i'_ .~}_,i,-·~·:"~r,,,: _:.:_ .... _ .. i~. -i-J.;:._."f • .:.,,";.:"-;., •. _ 

OHAPTER III. . . 

UODIFIOATION OF FINANCIAL'TERMS OF UNION. 

Sinee Oonfederation there have been c.onatitutional difficul­

tles of' another kind ths.:t have CHw.sell no little looal 

dissa.tisfaotion, and,made readjustments o:f the~ tt1}'ma o:f union 

necessary. , ,The8~ dit.~ic1.lltleB arose in connection ~li th 
.' 

the financial terms of union as originally agreed, upon. 
-I +,~' .• "., ... " • , '( . , • 

i, r 

By the terms. of,,\inion aB Bet' (jut in .,seotlons:102 to 125 
_ ' . '. . . - ': - , . -,... .' t ";t;.~ 

of the Br,i tlil.sh ... North Anierioa. Act J 1867,. (1) the p~bll0 deb'ts " , .. 

of the provinoes _to .be assumed by 'the Dominion were as 

follows: - The Canada.' B J $62,500,000. ;R9ya Scotia, $8,000,000. j 

New Brunswiok, $7,000,000. 
. "".~. 

If the debt of any ~ro7~noe 

Vias less than the amount so allowed, the Dominion )'las to 

lJay to that proYinoe interest at t~e rata'of fj,:V8, p"er ,cent. 

on the amount of suoh deflo1~ncy •. Then yearl~ B~Qsldiea 

were to be pald ~o t4e provinoes as follow~:-
~ ':'"",. 

Ortta.~iO )-
- ~.-

$80,000.;, Quebec, $70.000.~ Nova' Scotia; ,,$60,OOO.:;t and ' 
: "_.;:". _.". ~,.1. . !>~r·" -;" ~ 

Nen Brun_Bwiok, $50 .. 000. ,.Toeach of ,these amounts'! 'r-

.taa to be added· an, ~ount 1l'l1\al te ei,,~:i',,~nt. p~~'~e"d . ':'~'i:~: 
of the population"asascerta.ined.at each p:reoedin& oanau~j " 

'. . -1 . - ..:- , :. ~ .. ,,~ .. ~ . • • l .. ~~ ~ ; 

• _t 

with $320,000 as the maximum for Nova 800tiaand New Brun8~.' ".. .;i,." 

wick. New Brunawick was to receive an additional annual 

allowa.nce of $63,000. tor a :period of ten years. 

There was immediate dissatisfaotion with these terms 

which expressed itself as soon as the Act was -pa.ssed. 

Nova Sootia was particularly indignant at what it considered 

very unfair treatment) and feeling in this regard was greatly 

a,~gravated by poll tioal animus aroused by the methods used 
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.. ,tj : 

,". 'r 

t~r ~ 

; .. ,' 

t,o oarry Oonfederation in the 100801 legislature. The 
. , ' 

dema.nd for aeosseion from the Union became very strong. 

Mr. Joseph Howe was despatched to London to demand the 

denunciation of the union,> and the ai tuation for the 

youn~ oonfedera.tion,was very acute. Dr. TuPIler was 

delegated by the Dominion Government to present its ca.se 

to the Inlperia.t'a:~thO;i tie~. (21 "} The reaul t of the 

negotiations which ensued;in London between, Dr. Tupper, 
."1 ~ _ • -;> "t' - . _ ; : -.:' __ 

Mr-. Howe and the Colonial Oftice, was tha.t better financial 
. , 

terms were offered to Jfova Scotia. by way 0:1' cOlllpromiae •. 
: " 

After further correspondence between Sir John A. Macdona14 and 

t:' ; Mr$ Howe, the Nova. Scotia demands for seoession wera'modified, 

r;:fi a.nd an agreement oome to which was approved by Imperial Order-

t. :; 

r 

in-Oouncil dated January 25th, 1869. In pursuance thereof, 
, ,. 

. . 

the Pa.rliament of" Cana.da. passed an'Act whia.h was a.ssented to 

June 22nd", 186'9i~,.ca'1'1~d nk: Act res~eeting;;N~V~; 8cot.'i~~ ':(3). 

This Act, '~re~'l ttn:i 'th~{; 19i,t" is J~~ti 'and>"exbe~'L~~t' t~i~~r 'to 
. . 

.. _, ._'" " __ -~, ~i'1 ; ~:. :;;. r~ .~:"': .. : ."'::~ .\:t:- ~ " ~ . " --.1 '~i ~"i· :._~ ~} ... _ . 

the suma.payable to· the Province Qr Nova Scotia. under the 
. _:;. -. .~ - -;'; .. ;' ',:"0.~' F ~: ; t-'.":_ ~ - .. '. _ v "_. _ :: I I "'~'.' ';, ~~~ : 't-

Eritieh North ).merloa ~Aot, 1857,,,prQvided·~a.t the ;p;rov:l,noial 
• - '~-:-"' ..... - ~·~t .• ~ ,,"" ".; ,-,_ " ;:. '. ,-" .' , 

debt to be iilio~e·d·"NOV~So;~iia., a.~'d i~ 'respeot of which interes.t 

was to be paid' by th~"'D~~1~'ion, aho~id be $9,186, 756~1~~iead 
ot $8 f OOO_J-000. as provid~d ~n the British North AmeriCa. Act 

1857. (4).· Further that an extraordinary annual grant" 

should be ma.de to the provinoe of $82,698. for a period of 

ten years from 1st July, 1867. The last seotion expressed 
, . 

\ .'. . 
that the said grants and provisions were made in full settle-

ment of 1;1.11 demands on the Dominion by the Pro'vince 01' Nova. 

Scotia. 

. i 

I , 

~ 

, I 
,,~ I ., 

-,-



The new Provinoes of Manitoba a.nd British Columbia. 

required prov.1sion- for their subsidies, and these were duly 

agrs$d upon and incorporated in The Manitoba. Act ( 5 ) and 

Order-in-Oounoil admitting British Columbia. (6) ,respectively. 

Special consideration was acaorued in these cases to the facts 

that the provincial debts were small or non-existent and 

that Manitoba.' wa.snot gran.ted; control of the Orown lands in . 
. ' ' .. 

the Province.' . ,; ( ., , ".< = ," ;;. -'t. t •• . ".' .. ':'~.- ~ . .", . 
. ; 

. ; ".(.-

A further re-a'rrangenientwas: neoessary 'almos't' at onae.:· '~' . 
. \ \~ . .;.~._.:J... f 1 :~-t 

At the; time of, 'the pa8sing of .the British !lo.rth Amer.iCa 

Act,1867, the debt of' the old 'Provino'eof Canada had been 

estima.ted at $62,500,000. for the purposes of the union. 

!t was aeon found, however J tha.t the actual joint debt of 

On-te..rio and Quebec exceeded this amount by the sum of 

$10,500,088.84 .. It wa.s therefore necessary ·to relieve 

t~e3e province~ of·this debt and ~o compensate the: other 

Dr-ovinces fO'I- t4,is addition ',to 'the general debt of .. Ca.nada.. 

For this 'Purliese. ,an. Act was i lJassed in 1875 (7) increa.sing ." 

the sum f1~€Hlby ,the 'Bri tish North AmeriiJa. Aat, 'l867, for 

Ontario and Quebec and' increa13ing the amounts on;;,hfch th~ 

other provino.e were entitled tointereat in the same .llrO.f;·: 

portion. 

, . 

.~ J .. ' 

In the same year New Brunawiek was admitted to be entitled 

to oompensation for ha.ving passed ,an Act providdng tor the re~ 

Deal of all duties, of export on lumber exported from that 

provinoe. rTew Brunsiviok had. enjoyed the prooeeds of' this 

duty since 1842, but the· repeal of the duty was rendered. 

necessary by the terms of the Treaty of Washln~ton as oon-

eluded. in 1871. A~oordinsly, an\ Act was passed by the 
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Dominion (8 ) granting ,to New Erunf.Hflok a subsidy at the 

rata of $150 1 000 a.~nually a.s indemnity for the 10B8 of 

Buch dutie~ and. the right to im.pose the aame, to be 

:paid in add.ition to the regula.r subsidy to which the 

.proirlnoa w~s anti tIed. 

The terms upon which Prinoe Ed~ard Island was 

,9.dmi tted are found in the addre.s s~ forming the schedule 

to the I11lperi'ai Order-in~Oouncil dated 26th JUne, 1873,,<9) 
. ~. .' - .. 

In 1874 an Act tt'to deelBra the intention of the Aot . ! . 

36 Viet. g 30 a.s regards the 8ubsidy ,to be a.ll01J!e~ to 

Nova Sootian (lO)wsa DasBed. ,This merely deola.red 
'j 

that the inorea.se of subsidy IH"o\fided for by the former 

Act was to be aalculated on the subsidy of $9,186,756 .. , 

instead of on $8,000,000. 

The Buoo~as whioh ba.4 attended the agiti;\ti~n of 

Nova. Soot:I.a. for better finatic.iaJ. terms seems to., have been 
___ ~ ._."_ l~""." 

inter:pretcqd by, th~ various :provinoes as an ,invfia .. ~~on 

to prssan",€- all lcin4s ?f demands -ror special consideration' 
. , 1 ~_ + 

. t 

and readjuatme'n::t at subsidia $. From this ,time fott~ 
-I • _ ._. ... .~ . \.~, . 

~ '. I ~ 

there 'w;~s no. intermission in the dema.nds that' ,cam~, frqm'~ 

some qu~tel" or, ,other for. the i'inanc.i,al assistance of the 
... . ,1 ~ ,_ 1 

Domi:nion. 

In 1.882 Mani tobaaeoured an Act "ror increasing the 

ye,arly 8ubsidyto the Province of Mani toOa.n (11) .' It. 

recited the unanticipated extension or territory and 
, 

increase of population of this province and ~he fact or 
the laok of public la.nds, a.nd provided for new subsidies 

a,::eregating $215,000. a.nnually, to be paid in l:1,eu of the 

subsidy :provided under tfThe Manitoba Aotlt (12). 
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Then $affi8 a general re-adjuatment in 1884. A Dominion Aot 

:provided that the inerea.s8 allowed to Ontario", Quebee ,New 

Brunswiek and'Noya,' Scotia. by the Aot of 18'73 (13)ahould 
- '" ~ 

'-.l- ,,; _ ••.. ,. 

(14) . 

be lld.id as from 1st J"1.l1y J 1867,. and not as from the pa.ssing 

of the Act. As for British Colurr!bia., Manitoba and 
• '. • :'-:t ' ~ .- ; , 

Prinoe Ed~vard Isle ... nd, the amounts to bt'3 allo\md those 
- . ":-,-'. :.':-." .:--,;;",' '~}': . '. ~.' -.~. . ,.~'. ..... ';"' 

provinces were to.bear', th~ 8~e proportion to their 
'" ;, OJ' _.~ '.. ..;! . :~. ~ j .(.. . '. ~ .' . . -. " .• 

reapeotiv8.Do:pulations'as did. the amountbeini i>a:Ld,to 

" 

. '.- j'. ~, .; - -. ~ '''', {~. 1. ,,- \!.. ~:- . . ~: . . .' 

the four :provinoes :of"Onta.rio) "QUebec J New Brunswick and 
. ~ 

Nova Scotia be'~~ to the oombined population of those 
. ,~ 

provinces) 'such population in all oases to be reckon~d 
,', J., • 

~. 

,'10 
, . ~ '-- :. J .: " ~ '0 

accordL~g to the oenaUB of 18Sm. 
;~ 

An Aot'of the 3~e year (15) empowered the Government 

of (')a.nada to~' 'to ~ova. 8ooti~"the,~um of $lJ20~.,~~O. 
in eonsider~tion of 'the'· transfer to, the Dominion of the 

':. • . ~ , t.. . r 

IlroITincia.l rail;v~y~i (TheEast~rIl ',Extension '(Railway" and 
I 1:' ~ . . :'''j' '~;i " ' .-< .. "' ,.\, ,'t. -,. "'._ '-'.~~ ~.... . • I ',,'- .~. ~; "~" _ :-';-'. 

the' Truro and Piotou .B'rimch "Ra.:L;1.wayf whioh were added to !- . , 

•. -.\ : t ~. ;-•.• .". • : f'\ . ~/;~.;.~. .:.~ / I(.;~:' 
the Intercolonia.l SY6:,tem. , 

, . .':'.: !'.~ .:~ .. i, ',~.""'~" • , ::; ...... 
1 . - •... \.- - ',r ".' •• ~., • ~i., _:: . ,: • ''-!.''j ::). _ :', ~~~ ~,-t;J\ t., :':., 

The continuoUB' ca.lnpaign organized by 'Mani tob.a for ' 
..... .' " ", .~ ..... , i"':" .~ .,.~ .-'"/0,' .,? ' .' ·;.i~i ",'.: ~.~ ..- 1. '.' ';~.'l" 

further Domi~iion~'id; Jo~lmrna.ted)n' the' :passing 'o:f'1'an'Ao.i(16).: ..... 
.. 1 . " .. ~ ,:. ~" 

in 1885, known a~ ," AnAcl1 tor the Fina.l Settlement of the· 
." ~ , , 

" • • i" • . '. ' .... '.' -~ ~ ....• 'I.'. ~ .\.!":.,\ :1: \;. 
Olaima made by the Province of" Manitoba, on the. Dominion". ,,"'-

; 

Besides spe'oial gran:ts" of 'la.nd,~ 'this Act increased the 
. " 

subsidies 'provided fo~ in 1882 by an a.mount of $55'~OOO~) 

such increase to date from 1st duly, 1885, and for a 
, , 

re-a.djustment of the per capita pa.yment according to the 

popu It1.'tion every two a.nd ona-half yeevra. 

By an Aot pa.s~ed on let May, 1885, oalled nAll Act 

respeoting oerta.in advanoes to tne Provinces" (17) the 



rq; 

l~r . 
;d.' 

t&; 

r'l. 
, 1 .. ' ' 
. ' {1 
L -, {"', 

'. ".' 

Governor-in-Councll :nuS emllowared to advanc'e to British 
" .. '; 

Columbia by way of a loan an amount equal to that 
" 

required to bring the provincial debt up to the a.mount 

per~itted by the Aot or 1884. 

The Qom:plioated regulations as to Ma.nitoba'~ 

Bubsidy made nece8~ary an Aot in 1886 (18) oatled nAn 

Act to axplata 48 & 49 Viet. a 60". This declared 
;~ . . . ~ - '1 -, ',.t. ., ;' _ ,~"'., i: .~. . 

t.hat the rate :per oa.:pl~a on which Man! toba' ~ ~ubaidy 
. :' , . .' . ~~"" :' a:' :~ 

was t,O be calculated was 551)447 - the amount of, " . i 

.' ;' ': 

capltal''U!)on whioh .the·Province wa.s to rSgeiva'interest-
. , 

divided by 17.000 - the estimated popul~tion acoording 
". 

';. ,; j 

to the Manltooa Act~ 
.,' .-

Prince Ed'JVard Isla.nd presaed its claim to damages in 
,..,,; .. . '. 

rS:5:peat,of alleged. fa.ilure of the Deminion to fultill 
i 

.f . :/, 

the terms or union from time to time. Fina.lly it 
'. t} 1,. . ... : ..... " -~( . i, • , -. ." " :', . ~ -/:~. ~ t 

obtained ,tWQ', additional annual subsidies ot $20.000. on 
': ", . ,0 •.• , ~.: •• -:{ .... ~~ .t', '" t. . " .~ • ,.- 7'- ,-i .. J~ oJ.,.' "," 

and afte~' 1st July J lS87" (19 rand $30,OOq. on 'and after 

. !' 

. ~'·:·~-~j···{:;._1~t. '0 .~.\ - ~ .• ~ 'j. ~.f. <~':;L'',-: i' ~'~~0f~ .~:; . 
1st of ,July,":J,901 '(20)';. to runoonourrentiy. . Th~ .'la.tter , 

. , 

~. _ .!:: ~? "1:_ .• , :':~ 4;~·· ~ -.,(~,' ;'! .~\~~\~~~:. I :~" • , .... ";:- '. y.:, .to' /j._~ .~l: .. " :', . 
. , <, • . .' ':\ '.(~., 

was ex:pr~'8~E3,d' to) be :f";tnally in :pa.yment of all olaims on 
thiS' ae'~~~~~~.: .;; ,.,~ "'.;\;;:::\ . .' ' ".,:' ' " .; : f ·;~t\·:,:··· 

:". i,;··f.;_,:~:'· , ". "-. '. 
. i 

The only possible reBul t of these repea.ted conoessions .,' 
• "-J!t~+';"" . . , -

t .1-/ 

was -a considerable d~aaati6fa.otion among the other provinoes 

'p3rticularly the older ones J whoae subsidies had baen 
- ... , . 

unchanged since th~ Act of 1884. At the Interprovln-

cial Oonferenoe of' 1887 the, readjustment of subsidies 

was one of the ohief subjeots of discussion, and resolu­

tions were formulated-and approved looking to an early 

disposal of this matter. In 1902 (21) the aubJeat was 
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a.gain givenpremil'lsnca at the Oonferenoe and a saheme. ot 
'1 

readjustment wa~ devised and a'ppr0ved. ' The Conferenoe 

20 

of 190$ reaffirmed the resolu'tiona of the former conferences 

a;nd aga.in preased the Boheme' formula.ted in 1902 upon the 

Federa.l go-..rernment. This the Dominion Government 

finally accs'pted' on the co'rtdltlona tha.t ~the new arrange- ' 
" 

ment should be' consid~red final "a.nduntllterable. "To 

this all provinoes 'oonserited~xeept,'British Oolumbia.. On, 
. '..... ";, 1": .' .:, j~:: .: . _~; ~ I _: . ~ 

i te behalf', Premier McBrid:e' refused 'to be satisfied with 

the proposals ;a.ndwlthdrew' :from' the oonference,' ~hioh then 

passed tl1e resolutions' unanimQusly. (22) A!\addresa 

dated 26th April, 1907, wa.s forwarded by the Senate and 

House o:f Gammons to the Imperial Government, 'praying an 

amendment of Section 118 of the British North America 
, 

1\0 t ~ l867~, in aco.ordunoe wi th the, terms agreed u,P\)n • 

.Accordingly; the I1l1peria.l Bri'ti ah North'American Act t 1907 J';, 

".£ 

(23) was' duly enact~d. It 't~ovided fo~' a 81idi:~g' 8calei;'~:',:.?::: 
• .,;:!' - ~ ."' 

of annual u.sU' au.b~fdies to "the' ':province't' acoording to' 
_to 

..- "' -<-1,': '. ~ ...• - l-. -, i 

:population; an' a.dd! tional grant to Bri tiah Oolumb:I,a>of' 
, " ,', ',' ,'!'! " ,~ ~" , ',:' ." ,','-~ :"" • ' ;" 

$100,000. annuallY'for ten Y~,ar8; the ,Popula.tion ~f the 

];lra.irie :provinoeS- fto'~ be tak;'la quinquenni~llY fo~' the 
these grants to supercede all 

t; i'. l "v-f ,-'" 

othera for the Bam~ .purlJose~o.wseever prov.1,.ded for-; , the 
\ , 

gra.nts 'to British Ooluplbi~ and Prinoe Edward Island not 

to be decreased, ~r'ega.rdless of decrea.se in :population, it' 

The dream of the finality of this measure haa been 

ahort-li ved ~ In 1912 ~ delegation from Prince Edward 

Ialnnd (24) headed by the )?reutier, l?rssented a.t Ottawa a. 
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further claim for inorea.sed subsic.y, ~nd 'the a.~reement wa.s 

again contravened by the grant or a. further annual 

subsidy a! $100,000. (25) 

Ma.ni toba also ha.s obta.ined new terrae. By the Act, . 

whioh extended its boundaries to Hudson' a Ba.y (26), the 

amount of deb-t upon whioh interest should be u,11owed was 
- / • ' • • \ < 

increased td' $8~lQ7)500. in order to make the terms tbe. 
I. 

I ' 

same, a.s .'t~ose·. gtven ~~a.ska.tchewan a.ndAlbert~l since .. th~ 

Provine'ea:,:werenow'about equa.l in are&~ .. ';' ,,':, 
. ,'. ' ·X L 

~ : 

So the matter rests t6111l0rarily- - tem:por~rily.becaus&, . 

des,pi te'the proteatationa of the aU.thorities" thereae~ma 

no guaran'tee, of· its~erma.Y.Lence. How' ca.n any such 

3.['rangemen t be oonsidered :permanent whieh ha.s no sclentif,lc 

b~\'sis of a.ny kind - so far a.s one Od-n judge troml'tie hiatory-

and which ap:pears to be detarmined aolely by' the barga.in~ 

ing aoumen"\. eftheraspeetive representa.tives of·the 
•. ! .. - .' . • . 

.. 

Dominion "and the' pro'~lin'ces." 
'" ,- ·1 ~- .~. ~~ .. 

Sir, Rich'r~.ra,; J .Ca.rtwright 
• .". ,f 

. " 

in his- 'IReminiecences" gives a. pungent crit~ci8m ofths':. 
~ . / 

:provinelal,subsidies. Qystem., ~ccounting,. i:,·t:,a,:',continual·\ 
.. :. ,-t' -I 'i .-: ;:. . . .' '.' . -' :;.'., . > -.i· 

causa of ·if'r.ietion, "in, ·the ; fede:ration 'and" a: f'a.ttl t ,"in 'Our'; 
. '''. ~. ~- . ~ I :~. t;:. '. ! ", • : ': _".', " •. : . '. _. I . "'. ".' ",:. ..";. -.. : " 

cons:t:ttutien which,\ ahoul.d be remedied. before' il'eater . . ' . .. . 

daraage . ac cr.-u.s s. ' 
;-:";' 

, ~ J ~ 
~ ~ .. ,' ~. 

l ~;_ 

-~.~ "J.. ~_.k 
. '''I~p 
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CHAPTER IV. ~ "f r,' 

ADMINISTRATION' OF JUSTIOE IN TEn; DOMINION' a. 

l . 

The British, North Amer le:l. Act, 1867)- which conferred 

on the provinces exclusi va jurisd.iction in ,the, matter of 
" 

"administra.tion., of justice in the, provinces J including 
" i l . , " , \ ' 

the cC?nstit~tion)mail'1tena.nce,al1d;,orga.nization or, IJrovlneial 

courtaboth of:civil a.nd oriminal juriadiction, and including 

];roceedura ill oi viI matters in these cour:ta tf.. (1), did 

not exha-usi:. the field of civil jurisdiction. .in the 

Dominion. There remained for tbe ad.min,iatration of 

-::he Dominion authorities,,1'lot only all matt·ar 0:1 criminal 

law except the constitution of the courts (2) j but al~o 

fieldacf civil jurisdiction both superior to and,' , 
" . 

"r ' 

co-pla.narw1 th tha.t of' the :provinces., Th~"JAcy ,l,tealf 
;. ,;' 

reserved to the Parli::unent of Canada the right; ;,to, UfrOl1L'.' 

time t~ time ,provide :forth,a copsti tution) ma.inte~anceJ"·l\ 
, - ' ", ~:,. ,~, 'r 

CI.nd. for the establishment of any atldi t~onal, a,Qurts for the: ,: 

(3)' 
better administration of the ,la.v8 of Cana.da lt '. Furt~er, 

',inen the unorganized territories of the. North-West were' 

ad;1ed. to tlw Dominion by Im13er i0.1 Order-in-Oouncil ~ the 

Federal goverTh~ent became charged with the administation 

of local justice there. This duty ~aa aasumed and 

~:rcvict.ed for by an Act Da.ssed in February, 1871. (4) 

The 8uperic·r :power referred to Wi:l,g not taken advantage 

of un'til 1875, when an Act (5) was IH::l.ased provid.ing for 

'~ " 

" . 
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the oreation of The Supreme Oour~ c! O~nada. Mr. Clement 

r..otes (6) that th:i.s legislation of the Pa.rliament ot,Oana.da. 
, \ 

is of paramount authority, and to the extent to which the 

IJrovinc 1901 judicia.l system is rel>ugn9.nt to it ~ ::rovincial 

ar-ranzement'S must Zi va wa.y, nee 3use the clause conferring 

the DOIVer is introduced by a 'non-obstante' cla,:use,-

r.notw1 thstandJ.ng l:1.nything in this Act lt • In aJ,di tion to 

ita c ons,ti tution a.s a court o:t'9.ppealfrom the provin~e8" 

includ.ing oc.ntro,verted;: elections, eauses,' It lllustenter­

taln refer:ence~ by ,the; Goysrnor-in-Counoil of questions 

of l~w or fa.ot touching, coniltl tutional matters (7)" or. 
. ~yol 

, , 

decide on the validity, of Dominion or lirovincial Au't,e if 
~ • 0 

such que stiens be raf'erred tc it. by 1:JX1y provine ial ,court. 

It '!li;j.6 suggested ,at the time of: passing thiaAct tha.t 
.. - ,. 

a cla-IlBe should be inserted denying. ~the right oU ?-9peal 

from thedecis1.ens of < The BUJ),reme, Court to the J'u,dicial 
,'I • • , , 

2 ry 
.,.J 

Committ~e. 9f' .the Privy, Oouncil~; 
• .,. C 1,,. '. -:- ? ,~~r . When .L ~_was ,int~uiated • 

• : - ... > - - ••• ' .... ..: ~~ • '. • ~ • ~;.:!. ..... ~. 0 

however" that the, insertion of such a clause would involve 
, ,", ' '! ,L , '" ,'J 

the reasrvatlon .oftha' Bill and- 1 ta praDa-ble ta.ilur(1')'" ther~ 
• ".' ,',' - .\ • - •• ;' 0 ~ ' •• .:. .oj., .~:i:/!. .\.\ I:. !l;, • : -<·.~i r ~ .'. . _ 

" , , ', ' '. .', 1,-
¥1i;loS a.dded to 'the' '.Dr~J?o:Bed alause 'thellords - "saying any' ',' 

• ..~. o' ", :' =,.; i . ':' .'.. :;. . . .. . ., I : ~ ';". t .1 

rilJht., which lier !,{aje sty may be g~a.o1~0ualy :phH~8~Q, to , 
o , ': •• • • ' ;;;. • • .:'. : t .... ~ .. "_. 

ex.erc1 a~ by virtu~ of her Royal prerogatl va." (9)' ~e 
, , , , " • ",", " ,# • .Y'" 

result haa been held.~p be tha.i; ,the right of ~.pp~H:l.l to Her 

Mi:1jesty: remains un touch~d (IO) J Sd.va that, speci~l permission 

to aYl)eal must b~ 'ootained :from the ?r i vy Council. The 

'posi tion of t~~s, court ~e a-" If:rinal court of a.ppeal", ia 

even lIlore anomalous" aa the ri;.rht of 3.Dpei.i.l from judgluents 

of the provinoial courts dlreat to the Privy CounCil, 

IJ/i t-::ont referenoe to The Supreme Court, 18 still unaff'ected.' 

.-
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Moreover, leave to a.ppe~l 1$ not re quired in the latt8r 

011a8, but exists as 'of'right irthe 13l1bjec't matter falls 

'Hithin certd.in OlatlS8tl detlnedby the Act con5t1tu~1ng the 

court, or in the case of Hanitooa,'by an Iml'srial Order-

in Counoil,'dated 26th November, 1892 (ll}. ., J 

There ha.s been a.n almost continual agitation 'in . some ' 

quarters for the denunciation of' a.ni right of appeal to 

the Ilflpsrial court., Any Case' of :popular interest in 
, , 

2 /" 
'-- , 
'. 

which the decision' of The supreme,' Court i a revers,ad, in '~, .'. :::.~ •• < 

oPIJoaltionto the sYlllj;Jathiss of the people c~llaforth . . ~.~. 

a. new oU'l;buret. These were the olromllsta.ncaa in the 

tt'ppeal of The '1'oronto Street Railway a.~ainat the Oi t~f' of 

Toronto in 1907. and tha whole subjeot then came up for 

discussion in the Colonial Oonferenoe of th~t year, but 

without ef£ect{la); Though the agl t.ation ,is' still' 

ma.lntained,. i 1; 'is safa to, say that the!:pros~eot pf lts' i., 

~l ;. 

Bucces~ seems. as diBt.a.nt~ as ever~' ·'There ha.ve"been 'H.ttem:pta 

to ourtai~; thlsrigb. tot' appeal ":f'romtia~ to ' time. ,: ,For 

example ,a~' Oanad.i~n:~ lot of '188S ('~3), ba~s the rig~i;.et' 
. ~- " t,:', ~'~'. ~! ' 

appea.l,. entirely·, i'ri 'ariminal ca8e8~ 'This enactment 'flas' 

a.pproved by the Privy CounCil beoa.use they 'b~il.ieved that 

...•. " 
-.f ~- 'I 

such cases were better disposed o:f by the local courts. ,p" •• :' 

But there is a verYS€riOU6 question as to wbether the Act 

18 notlultra Vires'th~ Dominion'Parliwnent: or i!~intra 
.. 

vires, whet'her it is not void for repugnancy to '-the Imperia.l 

Stat.ute (14) which gives the Orown a paramount right to 

allow any aplteal wha.tever from a colonia.l conrt. oy the 

()l~er!:l.tion of the Oolonial Laws Validity Act (15). However, 



,r.~a~i' . 
,~ . 
litfw;' 

i .. 

. ?~~f:"(~: ,.~~-.. · .. ,I~.~­
j''1tJOf)±' , 

-i._!\ ..... 

r,,' . 

j./;~fl~~~~/~·) 
: .. ': .;';1'.(,' ~ 

i4~tjl;}iPl'(( 

~i ': ;·aI~r.e 
. .'1 

. . 

/':.,' ':).1- 'll 

J __ .' . ., .~" ~"" ~~, ", .. 'i 

2 '~ 
, ,.,;) . 

the <lel8 at.ion seSilia ne Vl;1rt,0 h;;t.ye 'been· argued.,' ?r0od-Dly 

because) even ·though such ~ conterl tion :fle:r~ 'upilald,- ·ths.-t . 

proba.'bly re:fua81 'to entertain' the sPJteal," 

By the same Act- (16<) which oonst,i tuted the Supreme 

Court of Canada, Drovialon was made. for an "Exchequar Oourt 

for Clanada •. , Genera.lly, this Court has ,exGlusl vee 

juri,3dic tiOli in the mdotter', of olaims a.ga.inst· the Crown ~in .: 

:cesvect of, property O~ 'p~rso,nal injury'~ ',! It has ooncurrent 
.", 

jilr~s(liction'in ·res:gac~;of' allcases~reia.ting to' the revenue, 

im:t,;sB.chr.1snt Q:f :pa.tents'" a.nd' allactiona or sui ta ',vhara· the 

Crown 1s plaintiff, or :pat~ tionar .. · ,'Apl'eal 11es' from :the 

Exchequer Court to The Supreme Court J' ';/here 'the amount 

in controversy, exceeds Five Hundred: Dollars.' 

In l8?7Tho' ExclH~quer Court. was "coneti tuted' a Court \ 

of Admiralty 'wi thin ·Oanada. (17 )'. to have: all· the jurisdic-
. " 

tion, pO'Heif~~; :,and :a.u tb.or1ity' e6nferied. oil the' 'oo'lon1a.l;'aourts 
-1 j'i\ 

by the Adm1r~lty. ,Act,;t189,O. ' . ;', There· have Deen other 

bodie i3 created- b; '-the. Dominion. t:o' which 'qutisi-Jud:icial-' .' 

The 

The 

" 

Revising:Offioer6,(' ,O~ur't8 {~8) t . {now abQ~lShed (19}) J 

Dominion'~RailWaYBO~~d (20),' and'the Court'·of'the',. 
_,,~r'~' 

Mi.niater of: 'A.trr-icult.ure.' '( 21),. ffempowered 

status 0T a.,:patent (22) u. , 

to' 'o.sc ida in rem 

1J.:Don the 

A natter. of 'dispute whioh arose from the oreation 

of 'trlG se Dmnin~o~, c OUDt--S wa.s the-, preeedenoe of o,fficers of 

Domlnion a.nd Prov inc ia-I 001.l:cts'. When it' was finally, 

deCided. tha.t both the Do'minion and ]?rovincial- Governments 

mi.;~'l t oreat Kl11i';; Counael, this ma.tter- wa.s alsc disposed 

of (23) 
• 
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NOW._ !JiiLLiiJWi J~ 

The Kingts·Oounsel appointed by the· Dominion now havs 

preoedence I,in the,. Dominion oourts. and those appointed 
•• , .:. r 

. by the provinoa& take first rank in jh( 'provino~al courts. 

In 1892 a. erim~nal oode· (24) was ado:pted fqr,tha 

Dominion'J andthus,',a'unitelim genaral oriminal la.w wa.s 

establisheQ.,throughou~ Oanada. The Oo~e adopted was', 
-. . . . ~ 

that proposed '~nd'; ,prepared for Great Brl tai~ in".· 
• ._ !. 'I 

. :- 4~: . 
" 

but which ~ailed,. to ;'be;:enacted there. , In d~a.l~ng 
i. ';:':~, '-::'~'. '. ~:' i ~. ~. _ ' -

with the question ;of.: pa.rdon of' oftenderi3·.,th~} Oode. 
' .• '- "f' -' . ,,"' 

expresaly ies~~vea,the~ Ro~yal prerogative, afMercy. ' 
- . -. . ~ 

This prerogative is now exeroised by the Gove'rnor-
-

Genera,1, who~'is instruoted to aot sclely 'on the advtae or;.· 
his responsible ministerse 

, "J 

Prior to Oonfederation th~.·. Imperial Extrf,\di:t:ton AQt, 

had a.pplied. to a.l~' Oo.lo.1;1ie& -,1 In l868'1e. Doml~ion Aot,(~,8} 
: 't ~. 

wa.s passed wAi,rih recited that, qertal,n, pI."ovia~op..~; ot' the",}"p:''":. 
; ~ , f. } _ . 

" Imperial Act had be,en,:fQund:, inc,onvenient in: pr~~:tiGe.· in, 
'. '.' i- 1 - ., 

Oanada. and' that, i t,was ex:p~dient to make, provision fo!;,,; 
. - -, • . \" ., . :' • . J " _. '. -. .' . ~ :'. ;:' • • • ~ ',,' ,~ 

oarrying the,objeata': of'~.the, trea..ty~ i l1to ,eff'eot"lp. the whole,;' 
~. _, - _:.~ ", ,: , '!'1"!,~' :.~,:> .~_:'~';. __ ; 

of Cana.da by the Bubstitution'of other regula.tions in 
'f" 

~ .- -

lieu of those·, :6£. the, Imperial A9t. 

ceeded to make ,the desired r~gulations. 
, .", ,'",/-" , 

'. In order to.:" ., 

give effect to. this Act,·and Imperia.l Order-in-Council 

was issued on 19th June, 1868, (27), which suspended the 

operation of the Imperial ~ot in Oanada. during the oontinu-

ance of the Canad»ian,Aot just referred to •. The 

Imperial Act was, however, replaoed by a new statute in 1870 

which was expressly made to apply to all the colonies, 

and hence, the Oanadian Act beoame inop'erati va. ' Thereatter) 
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as respeots forelgR oountries other than The Un1 ted States 

of America..! any extradition treaty whl'ohapplled to Oanada. 

came into opera.t,fo~·under the Imperia.l Aot ~:f 1870. (28) .' 

Relations.with The United States tor extradition 

had been on a sepa.ra.te~basiB·. The' Ashburton TreatY' of ,. 

1842 had I>r~vided' for' extradi ti'on of" 'fugi ti ve oriminals, 
. . 

but it· had longbaeri'reoognized 8.S . painfully Inadequate~.· : 

AccordinglYJ in;::i:86~,:,(29')'and in 1870' (30) Do~inion'Aois' .... ~- '. 
. . .- . 

. ' By:oorrespondence 

between the Dominion a.nd·Imperial Governments, it was::·· 

a.rranged tha.t the 'Canadian Aot~ should oontinue to a.pply 
. ., 

in case ot The United States , notwi ths'tand1ni the' Imperial 

Aot of 1870~ . . '.; 1 . 

A new Dominion'Bxtraditlhnn Act was passed in 1873 (31)~ 
.,.: 

but o.lthough it 'was".a:ssented to by the Governor-Genera.l, 
.. 

the Order~i~-Oounali·neoessary to bring that' l?art of the. Act,,) 
*.~ I t··· ... I ~ ••. ~ .~ !,": 

.... f ~ ; _ 

relating toco·~ntrie!i$.jlbther than .those. wlith wnicb:. speqifTe 
.' ~ 1.- • "';'\':~:: •• :',". -'-~. '.T '. - - ,'- - .' _ .• ' .. ~. ~.: ". 

extrad~ tio~ :treati'es ·had. b;e~~ arra..ng~d~,' ~~to;.J~.~r.oe \!a.s n~yer 
'. .: .. " •• ,:' ;._:: ; ~ "~;' ::" ••• ; .'.; ~_ .'. :~ •• -,,".~ , • 4 * :'1 .\' ~ ~ ~ . ~ ~-,-' "':' \ .. ". ':J ~':. ~.~ ':':~ <-

issued, and.;·hence the'~Aot,remained a .dead le.tter to thf\t· " 
extent .. ', '.'l\,·"~'·I1;:{';';',~\:;~;\.',:;;,':.·::, -, '.-': ,t.> , ., .. ,! - :.\'::~<;" ··.'-·,';.··.:'··.t'.; 

.1. 7t l:~' '. ... . . T I· 

';' .. : "1\:: .. ~~ ~.-: .Y ~',,:"'~ :~. '"_ .... ~ f~~. . '.~t..~ . \ ·':h.: ~~'1'" ," '"',' .. _ \.~: ~.- . ". 

This' :was'i tn'e"position o't the 'matter ~Rhe'h" the' Honour'able 
t. . ..•• , 'Q,.~ <" - .... :, a '.'~ ... ';;l ",: ,',- ~ ' ..... ~... 

Edwa.rd BlakE) took' thE:' ~att~r in h~nd as Mini,sterof .tustice. 
-. '-, . ". ~. ~. . 

. He found tp.e exi.Bting arra.nge~ents very 
' .. ' ' . .' : 'i'. . .. 

. \ " .' ,.~ 

unsatisfactory. .. 
. t' ~ .i' < 

When he was Bent th England.i~ 1875,' he 
. ~ . . . 

opened negotiations 
• h 

with the Oolonial O~~i~e ~or some better arrangement (32). 

His efforts in this' rega.rd will be dea.lt with more fully 

hereafter in the chapter on Foreign Relations and Treaty-
. . (33) 

Mak~ng Powers • On his return a joint address of 

the Senate and House of Commons wa.s submitted, asking Hia 
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t~&,;' uU:$" 

Majesty, b'y O~der-in-Council, to SUB pend. the' .o];>e,ration o.f 
" '~I' " 

- • • • 1 ~ "~ .' 

the Imperial legislation in order that the Cana.dian statute 

might take effect. This. request was declined, however. 

The present poai tion of the IIlatter is unaltered,. 
. .. I .• 

The 'Part 
~ .~ -;.~ 

One of the Oa~adia.n Aot, which lirovides regUlations of' 
. 1 . t ,.1 

proceedure ~an'd fo ri~ali ty 
. -'. . , in connection with extradition . , 

. .- :.~ -; ." . . 

with foreign'oountries py the Imperial Government 1 ate 
. -. ~ .' . '. : .. 

a.pplicable to'" Canada, bu t are in each oasamade subjeo,t'" 

to the :provisions o~' Pa.rt One o:f the loo'al "Ac't '(34) .. :", ":. 
. ~ ,'. . , J .• ~ - ~ .. - ,. 

-.~' '.' 
.. .. ' 

-.. ' •. ~ 1: -'~ .-

) .. > .. '. -~ ". .- .. ', '. 
.. ~ . 

i' - ;. ",-, . ~ 

: ~ ,~ . ~ .. -\ 
:";: .' ._ '}". -.. ..,:.. .,': :1'·-\ 
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OHAPTER v. 

REPRESENTATION; THE FRANOHISE' AND ELEOTIONS. 

It wa.s, of eGursa,expected tha.t oha.nge in the sahema 

of representation out~i~:t1 ill the ¥ritish North America. Act, 

1867, '«ould be :foundneQe~8ar1. in order to, ma.k'3 proviaioll for' 
. :...,. - ., ~. : .. .- " .. 1 ..... 

the growth of; ~~e Domi.llion. It was proba.bly not 'expeoted. 
, . ,.:..' 

however ~ tha.t the8~, neli),e~sary changes would eQm:ple~ely alter 
-:.; ',' .... , 

of that" "~.ohame • the oharaoter This has been the f,a.ct in 
. j 

the case of the Senate of Canada. 

That bedy a.~ const1 tuted under the Aot was oOill'pQIiJ.ed of 
...... 

seventy-two members" 1»0'b6 drawn equally from three federal 
, , 

distriots IJ viz.) Onta.r:io, Quebeo and the.Mari time Provinees(.l}.: 
.' to . }.'~.. );. • 

Until the a.dmissien of frinoe Edward Island to theUn,1011, the 
:} 1;' . _~. '.: ~ t~.:;: ~ .,' ~:~~:,.,~ •.. ~'., j . ~ 

Provlnees of Neva Beotie. and New Brunsniok should each cQntri-
'i \ t ". t. ~~) l": : :' J . ~ . ~ '. . ~ }-,t '; , •. :~;. .. ;'::: ~ ":, 1· . ~ 

bute twal va members. but thereart.er thatwo provinoes should' 
• _"i ~~I ':~' i ! ' .. ':<. :.; ". .'."' .,. ..~ J.,' ~;i{t;~' 

oe represented., by ,t~n members each ·lnste'a.d, ,'()f' twel·Y~,. and 
• • .l" .~~.~;. <" • ',.. _, I, ] '_ - , ~{. ';'.' _ 

Prince Edwa~d' IsJ.and, Bhould be, given :fliur .8.'ppointments to 
. -:: . {, " ..' ;.\~~\,( :' . '. 'I . " • :~ ,.' .' • '. .: •. :'~", . - .~ .. "; .' 

preserve the federal ba.l~06' of'twentl-r-our . in thaMar.i: time 

Distriot. W'e aa.n only suppose thl:i.t the, objeot . (!).f the 
~ r" • ,. . '. ,- ! .' '. . ' _ . - .. 

a.rrft.n~ement was the J?r~te0tionof provinci~l righ~6~ :pa.~tlo­

ularly of the small provinoes~ by means of a check en the 

House of Commons where rSDresantation was by ~olu~ation, 
. -

and that the auggeatl~n on whioh this sohama was based was 

made by the system now in vogue :for representatiQn af the 

States in the Senate ar the United States at Amerioa. 

that country eaah State, regardless of size, population or 



L! 

'~},ll;1 , 

~" 

," . . 
wealth, is permitted two representatives in the Upper House. 

" ; 

The present oonstitution of the Senate of Oanada haa now 

lost all conformity to such a prinoiple. -'Whem Mazi.i toba 
- - ' 

was oreated a province it was aliowed two Senators: British 

Oolumbia wa.s firat' gi yen three: Alber\a. a.nd· Saakatehewan 

were eaoh gi van four., " " All the federal aharaoter ot the 
" '! ", .' ,. . .' • ~ 

Senate and all likeness. to the ecirreaponding house in the 
,,\, . 

" . -.• ! -'" 1 ' 

" , ' -" ~ -~, - " • ~ • ' _', _ ;' " .• , i-._ ."" . -~ -, :; .' .' -' .• f; . 
Oongress or The UnLted State's or' America wer'e dissipated, - '--

- ,., .. ~. -,:) ... :'" ~ . .. , 

by the sa measures ~'r':::'::::"'i':\' ' :, ',' . '-',', 'n~;::;- , " "'~. 't: ' 
." • '. .'. -:. ,,' '.I • !. , .~ ~ 

. : .', ·;z.i.~, !.:.!_..... . j""".-·t "~~" ~'.~ .. ~.:-.y .. t'. 
The riiht ot, tIi'e'Dominion to make :prevision :for the 

- - -

. . ,\". ';._\ .:' :: . ."1 ~ ,l.. • 

representation otziew-IlDovinoes or territories in ill'e'senate. 

notw i thstand1nll the~i~"vieion8 in Sections 21 and 28 of the -, 
;" 

Br i tish North Arner 10'8; ':Aat J 1867 J was' affirmed by amendment 

to the sa.id Act in 1885'. (2) , " ' .' ' ',"", 'C 

... t • , . ~ • ."",: ;' 

The lack Qf a.dherenoe to 'the principles of inQreas~ 

intende;i by. the' Bri'ti:eh/Horth"AIit~~i~a. Actha.s <bee'n e:qaally 

fl a~r a.n -t 'in the 0 aa~; ~i; ';:~he JtQua';;/o'r;' Co~ons;: thougii:tliJ;;', ~ 
. '.-; . ~.' . . 

'.. :·.f: - . , ~.; ',{. ~'. ~:r""'\"I;' . ';. 

_ result was not aD, disastrous to the, oharaoter' of tha1;= body • 
• J. : 

_ - . , ' -: ~ ,;" -·'i.I}.:.,..! . I;: _ '"' .; -,_' ':.. , .~. '.. - . :~~ " .- . '.;;' ~.,. .•. ~ ~ . .-
The re:presenta,tion 'pr6'vided in 'the House' of Q'omrnons:at the' 

. . .... ~ 

.. ' " ... ~. '\"l~.'."',!-,.:~-~':. .. ~.,.': . " I 

time of Conredera.tion,''Na.sas:f'o'llows: 

fifteen. 
-' -J-,'---' 

At the :present time the House of Connnons has 
f';'~""''' 

: " 

s. total of t'NO hundred' a.nd twenty-one members J 'divided as 

fOllovr8 ~ Ontario; eighty-six; 'Qusbec, aiAty~tiva; Nova 
\ 

Scotia, eighteen; New Brunswiok, thirteen; Prinoe Edward 

Ioland, four ; Manitoba, ten; _ Sasmtchewan J ten; Alberta, 

seven; British Columbia, seven; Yukon Territory, one. 

Although in eaoh ease the instrument which effeoted 

the union expressed the intention that subsequent adjustment3 



of repreaent~tion should be made as provided in the British 
, 

North America Aot~ no attem~t was made to relate the first 

allocation'to that piinoiple. Moreover, in the oa36 of" 

Brit,ish Oolumbia. the rellressntati'ol1 granted was notfn any 

ease to be reduoede ' Sir Riohard Cartwright makes a 

Buccinct ana.lysis of the 'effeet of th-ese terms(3)': 'he 

oalcula.tes tha.ttlle unit of poptila.ti~na.t the time of the 
~ ~ - 1 - ) .' ' •• 

union of BrltiahOo1umbia'was 18,,400;' that the whtte popula.tion 

of Bri tish' Oolum1?,~a. was ~O':t586'- with,' ~5661:'Indians; '. that, 
;~ "1" 

Bri tiah Columbia-was alI'owed siX- memb'era in Parliamen:t j' 
~.J '," 

1.e. that 10, 586;":peoplein BritIsh Columbia. haEi a'i-a'pr'e-
. '.{. " . i . ~ 

sen tat.ion equal' te that of 110,400 people in OntarlfilQl" 
" 

Quebec. 'For a 

population ot a.bout 25 ;"000' people', Ma.ni toba. was' allowed a - '" .. 

," These are ma.tters', 

however, tha.t na.ve,' ri.ghted themselves by the la;te~ens'us,' 
,'. ~ - -. . 

• I"t:'~' ~;- 1."; ,-'.. ~ s i ""II\;::~ 

a.nd henee the da.Ula,ie to"ih'e Con3t1 tution has' been tr-ffling 
, , .":,; f~; "\' " 'i ';, ", :,;, " , ",' ", " ' 1" ', .. :,. .. '" " , 

oompa.red to ~a1i 'dealt it 'by the inerea.ses in the ~lenat:e-~'\' 
~ ", 

'~_"_ -:; - ·i·· . _ ~ ;.-,,~-;: ... :.\ . .' ',',' <- .' ,_:. ~-) 

The di:f'ti~u,:tty: ae to'reIlrea8'nt'a.tion that nOiv'cb'ntfonts 
. '~:' ~ " . , . . - . 

. .:;~~ ".>:.: ,,'. . -f~ ," f ~.-. _ . \ . f.-: '.,. ; i. '. - " ..... j.-: r_\ 

the House: of Oommonsarise~ :from, tb.aMari time Provinces'. ' 
-'" ~.!~.~;.~,. .~;- ttl .'_ :,.t· :"l:C~; • 

,Here the I>rotes,~F is":- ~g~iil;lt 'the.' exJoroement of the' pri'naiple ,; 

• - .'., ',' . _ '.fr·';"~~ 

fortunately for 'the Maritime Pro"ilnoes their :populationa ha.ve· ... , 

not inarea.sed since Confedera.tio-n aara:pidly- as has 'the 'unit 

of po:puiation. Indeed," the population of Prlnoe Edward 'leland 

has 8atually decreased. The rosul t is that" from time' to' tini~ 

the representation of the'aeprovino9a ha.s' had to be rs"': 

, duoed. Prinoe Ed,1{ard Isla.nd has now four' members instead 

of sixj New Brunswiek ha.a. thirteen instea,d of t'itteenj and 



':; ~-~. , 

a,Ui-Sa i' e:.fJ 
;c. {(31J.jJ;.J,·~· 

11'q;?i~jf 

. ~x.1a, 

. :~ ;}i J..::" ~F ~} i· 

nova. Rootia. has'dropped from nineteen to 6igh'teen. From 
. , 

time to time :protest has been made in Parlia.ment against the 

redu0tion(4). This was first based upon ~ oonstruction 

of. Bection Fi:fty-one of The British North Ameria8. Act, 1867;' 

whioh inter]?reted "the: aggrega.te :population"of 'C~n~da.~ a.s 
of . , • , . ' 

meaning that the four provinces ori'gina-Ily belon.r;ing to the 
~ . . 

Union only. ;H~we~e~;.'on a. 'reference dio'the PrivY Couno'il 

this Gonairuotio!(~i\ia.a'\,neg~tived (6,) and "Oanada." was' 'lnter-
" ~ ... ;._{~?' .. ~ ·."··i·.-~ _ .'. : ~ •. . 

preted te· inolude':a:ll ~rovinces at any time added'."'" A 

better ground ,of' oom~iaint waa:thatd 'the'Ant 'of" 1898 (6) 
, . ' 

had enlarged ths'>"boundaries of Quebeo and" 50' inoreased the 

uni t of DOl)U1:ation t~''''the 'disadvanta.ge of' the' Ma.rl time' 

Pro viYlc e g " "tIn this ';eonneo tion it "Sh01irdbe not~d tha.t 'in 

the hi-test a.lteration'in the Q.u·~beg bounda.rle8(7)th~ 

express :provlESioniB fuadethat'the 'a.dditil:ln ahall notba 
. ..' 

};lermi tted to aff'sc{',theUllit of population for 'repres'enta-

tioD purposes ~) 'There is no d'oubt that the redi;atribu tlon ' 

Bill whieh mustoe br~ught 'down in the next ae~s1~rn "will 
again raise thlsqu~sti~n arid': a demand df the Mar~'time 

. . ... 
. ·1 '. ,. \, ,-. ~-:. 

The British North America Aot t 1867, defined the' ,ele~J~9ral 

distriota of the four'];lrovinaes of' the union) the divisions 

so determined to subeist "until the Parliament of Canada' 

otherwise providea u (8). It has, of oourse, 'been ~eoessary 
re-

to alter these from time 'to time to aooord with zag distri":' 
A. 

bution. On the ocoa.sion of each cha.nge there' is a ory 

raised by the oppositi on in Parliament that the new 



". .. , 

,~ .. ~~ljr 
~!~ ~:~/'."~?~~ : .. 
j.~lJ.b.s,'1., 

';J.j..? >i~. ~~ ~~; ~ 
i ~ ;.. .1 \' ' •• 

~e8 _lb, 
~. ~:;f \" i~ it~ii 

boundaries are being juggled tor party advanta~e. , Unf'or-

tunately there i~ probably soma truth in this protest on all 

ocoasions. 

In the first oonstitution of the Dominion, all 'regulations 

~~~~-+'l~-~~nrrhT~~mn~n~~~~ru~r.n-r-+.h~e House ofOommona 

were dealared to be those provided by the laws or the" 

several provinaas'for the eleetion of 

legislatures of-t~~se":provinoe8 (9). -
, ; 

, , 

members to the l~gal 
, , , 

The flrijtoeeasion 
... .:.. 

on which the Par:l1a.ment ~of Canaaa took adva~ta.ge- ~f the 
;...:.' 

, privilege reserved "to' it' to l1otherwise provide It was in tS69 t 

when an Act (10) was pas$ed providing for the enf'ranohlsement 

Indians by the Governor-in-Counoil upon 'the reaommendation 

the SUI\srintendent-Genaral of Indian Affairs. " 

Tha first Eleotions Bill was a.ssented to 'oh March '27th,' , , 

1874, (11) 0 . It established voting by ballot,andpro';ided ; -

P·~+"'I 

'L)~ _. 

e'Hwtionf,J thro'u~out the'Dominion should be held on' ,. 
" ' 

day. " :""'~ }1"\' -. 
.. f ::: . ~ 

a.nohiseBil~, ber0re: th'~t enaeted. in' 1885 wasflnai'ly:' , 

Sir ;o~n' W1lrison' 8ay~, , (12) tha.t the Bill was ;,,!~:' 
introduced into Parliament. and in 1870 carried 

aecond reading',' only to be abandon'ed ea.oh, time. 

However, the Franohise Bill o:r 1885(13) finally beoame la.w. 

It established a. uniform franchise throughout the Dominion .. 

daral officers were to be aypointed for the preparation and 

revision of the federal voterst lists. There was great 

O:PI)osition to the Bill on the ground that "there wa.s noth'ing 

in the Bill to prevent the appOintment ot the most active 



:po:}.iGioal partisans as revi :linl' off' leers J who weX's empowered 

make, a.a 'well as to revise, the lists, and ;vhoae~Jtidgment 

to the qualifioations of voters was final and unappeal~blan(14). 

88ems to have been generally admitted that the law did not 

:iork well. . It 'IIali$' repealed shortly a.~ter the Ohan~~ in 
---------------- ---

Govern\melllt (1898) (15);, and the :fra.nchise then reverted to 
.L 

~rovinoial basis. 

That 1s the .pre8e~t., status' of'the matter i~ a.ll the 

prOiJi:aces~xa~p·t.Aib~rta\ Saskatohewa.n a.nd the Yukon Tai-ritory. (~6) . .... . 

. . ~ . ~ . ~~ ': \. . :: ~~ .. 
In these diatricts,' all: male :per.s()ns ,who., not baing Irtdian's » 

: • 1 

British subjeot.B an~' of the full' a.ge o~' twenty-one years 

h:.3.ve resided in th~.'provinoe or territory :for a.t 'least 

t.ml va months immediately preoeding the eleotio~J and when in 
tne provinces, at least three months in the 'electoral distriot 

where they .seek td vote;.a.re entitled to vote at the election 

of a Member' o:r the 'House, of OQllJmona (17).. The 1>revinoial 
-. . -..;~ ... \, ~ '. .. . . - .. :, . ,- ., " -~ 

enaotmenta as 'to' the, qu~lifleationa of electors are sub-
~_ ,:",~' \" 1 : \ ~. .' ~ - .,'_ • ,' .. ':,' , -~,.,,, 

stantially the same." .lil'ova. Be 0 tLe. 'an d 'Quebee make minor' 
~ ' • • J". 

eetrictions as to. :i.~~b(~~e t tbeformet ~equ:tring theis;'joyment·, 
.' 

of an annual income' ~i';t~o h~na.;ed'.and fi:fty doil~~{ in' f. - ••.• 

of J;r~j)e~ty' qi~lifi~~ti~ri~ (lin;' In the Qt~~t"pr'~vi~g'~~ :. '. 
. , 

franchise iathe rule. Indians are an.:tt tIed to 
. ;.; 

Yotefreely in Nova.'Sootia) Prinoe Edwa.rdIsla.nd and Quebee':' ... ·-· .. : 
" ,-.' l.}",oi -; . .: . • 1 - . ~ ";'-,;:' - , 

'Vote inNe.'N Brunswia.k, Alberta and. S~skatchewan. 

In ~k:1ni toba Indians or :persona of' Indian blood reaei ving 

annui ty or trea.ty money from. the Crown: J or who have raoe i ved 
~ ! - - . 

6'.1ch moneys within three years :pl"evious~ are not entitled to 

regIstered as voters. In Ontario'an enfranchised Indian 

aall vote, and on oertain oonditions the fr~nchiae is given te 



unenfranehiaed Indians, but they are normally excluded from 

the vota. 

The tria.l of contrgvarted eleotiona wa.s originally 

disposed of by a parliamentary Oommittee of Eleotions) of 

six members appointed 'by t.he Gove::-:ru:nent. This 'Has' in 
. ; 

acoord with the Brit-ioh practia8 a.t the time of Oonf'edera-

tion.. In 1874 ~h.~·,·:DoT!1iniOn P~~~i~:e~t p~e'~ed 'an 'Act (19) 
, , , t" ,; "', ,''', ", ., 

~. ',>' \.". 

lInllOaing on the' judge:s' :of" the: BUJ?eri~r Courts of'the provinees 
l'·\! .. y.~ __ ~ :"::; l., • . ' .-{~~: -: I,',':': ". h .. , ' .... ;. ".~ j. ,- ~.,,:'f 

the duty of tryinll oontroverted electiena of members of the , . ~ 

Cormnons. ~ . " 
." !. 

Doubt a.s to the c0l1stitlltitilna1ity 
: ( . " 

of this Aot was dissipa.ted by the judgment of the SUJ;)'ceme 

tn' a case ~nde'r 'th~ Act ('20)' and the refu sal ot~ the 

(Jounoil 'to r~View the ~ame(21). A~yea13 in eleotion 
-

lie to the Supreme Court of Oanada. as in other 
'. 

cauaea .' 
~~ -. -;} .. ~~: -~ " 

.A;1!8W a.nd elaborate Bleetiona Bill wa.s drawn -qIl 'by Mr. 
:.i ;"/::,:.: -;~"\\-:;'.,.-. :: ,;",~ l:l+:' j. • f '. - " 

Aylesworth (now Btl-: Allen. Aylesworlill!. )in 1900, and,. llassed in, . \' ." 

_. /,: ". ~ L1";'" .. ~ - ... ', , "- ". . ... 

tha.t year(22).' ,; Sin'oeo'onsoll'datieri the Ac't has been, 

amended (23)0 ' :It'no~\ '~~ll~~~~a th~ com:plete ";~g~la.tion~:", 
: . 'J'~ i lr .". : ; •. -.):j ~~!_ .• l}'_:" 1 -. -;r. t. -~. . )t .. , '''..:, .. - .,:'":". .). .:. . ~~\. - _ '.~ :,~. ~ ~ :-

reaDsoting the election, or members of" the Rouse of OOl1llIlQnS 
.'. . .... - . 

. . -, ,.~; ; rr. 
and the electoral :franahiae~ 

.. y "~' ~ , '-

ei'erollC83: (1) 31 Viet. c.a;sa.21 & 22; (2) 49~50 Viet. Q,.~~ 8.2 
(3) Ca.rtwright: Remimisenoes, jj'. (4) H.Qf O. Deb.190?-OS, V'Ql.V 

. 1. 9780 at seq. (5 )8ee Attorney-Ge'..'leral of' 11 .. B .. and P.E .. I. VB 
Attoriley~Gene:ral of Ca.n. 1905A.O. 37; , (8) 51 Viot. 0.3; (7) 
, Gao. iT 0.45" (8) 30 Viot. 0.3,6.40; ,(9) 30 Viet. 0.3, s.41; 
(10) 38-33 Viet. v:.: 6; (11) R.8.C. 1886 c. 8; (12) Willis{i):n: 
Sir Wilfrid Laurier a.~d, the, ,Liberal pa.rty, Vol.!, p .422; (13) 

.8.0. 1886 ew 5; (141 Ibid; (15) 61 Viet. e.14; (16) R.S.O. 1906 

.6, s.lO; (17) R.S.C. 1906, e.6,s8,!2 & 33; (18) R.S.N.S. 0.2; 
(19) 37 Viet. 0.10, also R.B.O. 1906, e.7; (20) Valin va La~ilQ1B 

9
11 8.8.R. 1; (EI) 5 A..O.~115; (22) §,ff.6$ Viet .. o.12;R.S.O. 

06 o. 6; (23) 7-8 Ed.VII 0.26. 



CHAPTER VI. 

OONSTITUTION AND PRIVILEGBS OF THE HOUSES OF 

P ARLIAME1TT ~ 

. ' . ~ . 

The 'preamble to the Ao,t or Union states that ,the desire 

the provinces, was·to,ha.ve aeonstltutlonsinii,la.rln 

pr lnciple to.' that o~the 'un! ted Kingdom (I) • In nQ aa:peat 
" -' '1) " 

of the conat! tut~4i>n' haa this intention. been so.nearly 

attained a.s In: .. the oons-!;ruot,ion a.nd operatiellG:f' the 

Parliament, ,'; ,English ':parliamentary precedent' and 
, ' 

practiee have been the model -ror the Dominion legislative 

thFoughou t. The changes that have been made 

l~tter have largely bean i~ symp~thywith like 

oha.nges ill the. Ji1:ri~llah prototype. ,There were J ho,waver __ 

some re81)eet~,;'in:,wlii:oh th& ne'w Parliament wa.s'.' bQurtd by , . ~. 
, .... ',,' I 

custom of;,th.~. :preceding Parliament of Crui~da} and' ;' 
: : , , 

a1n ohanges 'in, this rega.rd were also neaesaa.ry.", 
".: .. ,~ i;.. 

In the flrdt insta.noa it was.a.llowedtocruembera of .. . . - . .", 

.~ '-. .-._:,' . 

. {".J:\; . 
lJrovincia.r~';legls1a.tures 't.6 ~i t' alao in the H<i>uae .of 

'1 

Many of .1ihemost able men in'; the firet 
,. 

lia.mant of Canada.' lla.t in t.:uo legislatures .'An.Act {2,~~_,_" 

the tirat session .of the &lecond Pailiament. (1873) abolished 

is system of dual re~re6entation. The objections to the 

tem. stated in, the .. debate· It)n the 'Bill were that it. wa.s 

ncompatible with th.s federal :principle; the spheres of the 

OQal le.gialaturs$ and of the federal Parliament were quite 

stinot and the ~e~re8enaat~vea sitting in both Houses must 

duties. aRd eonfl1eting interests, of whieh the 



"' " 

i 

, ; 

~i \~~ ~ ~.~. ": .-.:' 0".:' ' 

ll··(~ fl,.~ \.~! ~F 
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8vitaole tendenvy ia that the loe~l body sinks into a 

of subordination to the central Pa.~liament (3) •. 

The next session made an alteration in the qualif'ic:a-

of members af the Heuse of Oommons. The 

of the United Oanadas had required a property 

s.lifioa.tion of its members. 'fAis wa.s :a.bolished by the 
-f. 

11 Act of 1874(4).'" ;: Any British suoJsot could thereafter 

e do 0 a..ndldateinan e;lection for" asea.tin.' the 'Rouse of 

and no qua.iifia~tion in rea.l-a'ata te wast re ::ruired. 
I 

The Oon.f'aderat:io:\'l 'Act' had'limited the :pr-iVi~e3e~,' 

nU~iea and 'powers (Jif the Senate and House of Commons of 

ana.da to those enjoye-d
t 
at -w'1e pa.ssing of tha.t Act by the 

. There saems 

i ttle doubtthn.t this was rea.lly an unnotioed. error ill the 

rafting of thl?-:"Blll~ 'but it oreatedan annoying. 81 iua.tion 

1873.'Tha.t w'~~, ,'t'he'.yaar 'or" the' sens~tiona.l Ohar"ge~ or 
orruption';-:a.gtrlnet eerta.in miniatars of the Crown in con ... 

_, '. ." T. • 

;. ' . ,.,. ' .'. '" " i I.l \" -.: ,,_". . . : ~ , .' -. 

ution w,ith' the 'le:t'ting of"" the. oanadian. Pacif'ie Rallway 
.-.~'.,., .. '-. J"_'~";"'lJ>:: J""~._.j' - t ' •. -::>.~ 

ontraot 5' ,;' In' 'the ·~Iive,stiga.tlQi1" J:1r~poaed to be" made 'by a 
. "..' .~ r ." - , : ' .. 

.... ~, ", '; -·5.,·";.~· i !,; i~'-·~ I _ .f,,-.;> T ~ 1, ~ ,!.' ..... ;" [ . 

iamanta.ry Oommi ttee:. the' Rouse desired to g'i ve" "tha.t . . . f-. '. 
~.~ ;;' ".: .".. . .;' • "" ~'1, : .. ' ." ~'i. ,:. " . " . .. '. ;' " f' 

olr..mi ttee power to 'take, evidenae a.nd aX3.mine wi tltlesses on' 

.- r 

!- . 

.. It~'a;f;J ~ however, disa.llowed by a Proolama.tion 
, '_ .. 

ted lot. July, 1873. on the ground that the Par11~llent of 
, " 

Uni ted Kln~dom had not acquired the pri vilega hi tended to 

:Jorlferred on the Dominion Rouas by this Bill until 1871, 

Daequent to the passing ~f The Bri tish North Arneriaa. Aot,' . 

Accordingly, an' addrsos praying the ~endment of the lmter 
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Act w~a preBent~d to the. I~~erial Government, anQ th~ amenQ­

mant, Knewll a~ ~The Parlia:llent ot Oa.nada .Aot,. 1875, It wa~ 
(7 ) 

seoured. , This Aot dec la-red th9 lim1 t of the:prl vilegea. 

immunities ~nd Dowers 0fthe Dominio~ Parliament to be those 

held) enj oyed a.nd exe~oised from time to time by tl?-e Houss 
~ i 

of OOnL'l10ns of the United.: Kingdom .. i The Act also validateQ 

Oaths Aet" a.li) from ,the data on which it wa.s assented 

It has a;r·ea~y. ,pe,en,: me~tio~e,t\ (8) ;tha~ the t.ri~l: Qf 
:. .,' . ... "~ .. : " . . . .," . " 

I, 

controver\iede:i'ection8~)~Or~er+r he~~d by. a P~r1~ap1et~tary: .. 
.. - ". , i . . 

Committee; W,lf.S. ,doleg~ted te the. :p~ovincial.Courta of!$uperior 
'(9} 

juried,ictlon, in 1874 .. '. • "t', 

In 1885,P!:l.rl1ament ma.de ,I)rovieion for the appointment 

DSlJUtyS-psaker of' ~he Rouse o·t Oommons (10),. aband.on­

:V1.'!:Wtice provided by Section Forty:-::Beven of the ..... ;.. ." , 

uorth~e~ieaAc,tJ 1867,) for the English UB8:ge. of 

appo.inti1i.g, the,phalrmano:f Committees to Mt as,. Deputy Spe,aker 
• _. f ;","., _ '. ~ . ." ~ •• 

" .. ,,", 
:~.' ~"- ~ ": ... ;."?~. . !., -

-, '., .. " 

... :t"';' '_~"':' 

From~' ¥n? to. tf~~. a.men:J.ments havs_ bean mad.e to' the rules_ 

of the Houae; ,of Oomma,us wh;teh 6G;arcely approached-, i.n dignity 
- \' .' - ~, • ','.' • ~ • . • I _ '" ': 

i'~ " i ;- : 

the rank.of constitutlonalehanges •. _ JIowever t a:'racEHtt' 
_. ;, . . , ... - '! . ; . , I • ~ . . , " ::. ' .. 'I .. 

- ! •. i 

cvatien th~i seems., sufficiently. important te notice here 
. . ! . _"':. or· i.,: . "'.~ .". _ 

8 the new "Olosure Rule."., introduced:, in the last a~HH~i€)n of ./' 

he present Parlie.ment .. , The introduction was ra.ther, .. - . ~ ~ 

(11) . 
nsational since i~ determined a week of continuous 

L .. ting of the House during which the oPPosition hao. 

ellberately obstruoted the· Government Ni:i.val Aid Bill by 

continuous diseussion in oommittee. This reaou~e of an 

Ppoaition of obstruoting haa been several times resorted 

Since Oonfederation in eases whieh seemed to demand 



ex~r8or1inary measures to secure relief. The consti t~ ..... 

tional l,!nport~n(Ja of the new- 010 sure Ruls is that i"t :plaoes 

lIowere of the Government of the da.y the means of 

affectu .. tlly defsatin~ the 11l0st determined resistanoe of a.n 

oS;yositlon to ~tB measures J' and of .plaQin~ a. time limit upon 

den b. te 3 'Nhich ar-e often unreasonably lil'olonzed. 

The ohang38 in tha const1 tution of: the Sena.te have 'bean 

18s8 radical. 1 The numbarof moulters or tha.t .body tao. 

bean inorBaBed~romt{mB.to time troID.the or1zinal aaventl~two 

to thal1regentei~hty-i3aven,not1Jithstand.ing the absolute 

Jw.x.imuill. intended to be .placed upon it by· the Brl tish North 

Act, 1867 (12). This wa.s made poasiolsby the 

North America AQ~ 1871 (13) and 1886 (14 l. 
0111y ~)ll~e was it a.ttempted to make use of' "the },)ri vl1ega 

v8atad in ·the Queen' (15) off inereaain;l i the nu:::nber of SS.!lutors 

by an ~xtra.·Jrdinary addition. at thr3S .or six memb~rs. . This 

IBS in:1873,· when Mr. Maakenzl$" coming .. to the offl<Je ot. 

Premieli" ,found hi 3 Governmsntin a. hope Ie 58 :ninori ty in the'. 
_i 

~ , > 

He a.ddressed ~n a.p1>llcation to the Imlisrie.l, .J' , 

GC"lernmBnt to add sIx member~' -to the ,s~ntl18 in the' :publio " 
. .:' ;,',', - , ." :"f I; :. . ,'1 ,'" ~ _ ' " . • ~ 

l:Jter.e~t ~ .. 
,. The Earl of Kimberley,' who /Va.s t:"len Oolonia.l 

, , • • , ~ y ; 

re'plied in a. despa.tch d~ ted'Febru<.1.TY 13th J 1874., 
., . 

t~·_a..t rt;!.1.ftera' aaref'.ll examination of the· Question, he 'was ',. 
, '. 

8~tia~i9d th~t'lt Haa intended th~t this power should be . 

in order to 2rovida.d illeW1S ot· bringing the Senate 

;1::;oord Ni th the Ib1.laa of CommOl1d ·only in the event of an 

a~~~~l oollision of opinion between the tNO ROUGes and that 

er M~je8ty could n8t be advised to take the responsibility 

. of interff~rinit exee:pt on a.n oCIZ3.sion when th.e G07ernWment 

';."'Co"",', 

. :i 



, ·'-1 .-'- .'-" . 

L:, :.t;" .. :i'"1i·,:~<~_ ..... 7 $,;'- ~# 
,', . 

.~ ~ .i :.,"~_"_~ J.... .; :"~-".~," 
." .". "-

•. t" ;a -, " ~., .... " 

fi. ,: 
- ~-' 

Gould not be carried on without her intervention. ,and iihen 

'it could be shown that the limited Qreation of, Sen&tors 

allc'r16d would aD':ply an adequateremedyn (16). 

The reform of the Senate has been an tthardy annua.l ft subject 

cf d.isouBsion in Parliament ever since Ivfr,. lUlls introdu\3sq. 

resolution in 1875' (l?) that, "The present mode 0:( constltut-. 

'ing the Sena.te ia inoonsistent with the federal :princi.1?le in' ',':' 
, ~' 

our system o:r Gover~a1ilent, makes the Senate a.like indalJl:pn­

dent of the 116Q.ple';and: the CrtHlll' .,' ~d 1s in other :mloteria.l 
-.. ' ~ 

. , - .":: . -',i , .. ,\'-: :,: .• ~ 

respects defeIJttive l' and·,t.hat our' eonsti tutiol'l ought to be 

~C' amended ast'o comer upon each llrovinoe tha IJower o! 

J81ec ting its own Se,natal' 5, and to define the mode of their 

81action ll • J:10 agreeable basis o£ am.endmentha.a. been 

found, how~ver(18J •• ; So:me demand it.;) entire ab{)11tlen. but 

, In each qase, .. the ard,or'di:fi the QP:posi.tiorl in Par1ia.ment' 

for its reform ;i.s damped· when, on. ooming 'into! power,.' the' 
. ;.~ ;,~ 

•• ,< 

i I _ - .:". 

" 'r ; .. " 

!EFl'RENCES: (i) 30V1'(;t., e.,3; (~') ,38 Viet. ·~,.2 :aow':"R}S'~O'.: 190~: ~::" 
o. 11" sfiJ •. 2 & 5; ,(.3\l 1fillisOluS'ir' Wilfrid Laurier .and the 
Libera.l'·Pa,rty,·.Vol"; I.p~ 158; .'(4) Rerl R.S.O.1996 0.0', a.69; " 
(5) 30Viat. c.3, 8. .. 18;(6) 36 Viet;. e.l; (7) 38-39 vict .. <lh3~H 
(8) Seesupra.'p. '3;'''' \' (9Y 57'Viet. 'c.l0; (IO) 48~49 Viot. 9.1; 

,(11) H.G!' O. Deb. 1912-13; (12,) 30 Viet. 0.3, 6.28; (13) 34-35 
Viet .. o. 28, s~2; (14) 49-50 Viet. 30, s. 2; (15) 30 Vlot. _~·.3, 
8.86; _,_(15) Buokingham. and Ross;- T~ife and Times o.f' Alexander 
Mackenzie; (17) R .. of. C .. Deb .. 1.875; (18) Far 'poei tio:.\ 0! 
Sir Wilf'rid Laurier thereQJJ. sea H .. o~ 00 Deo~ 1~10-11 1').2788 e~ , 
seq$D G60. E. Fostor, Ibid, )2. 2780, at seq. Bir Riohard 
Cartwri~ht, Sen. DBb. 1911, ~). 262 at seq. 



OR APTER VI I • 

THE EXEOUTIVE • 

~ha subjeot.of The Executive'introduoes the disau8aion 

of the main dapa.rtment of that ",reat divlaion of. the 

Go'etS ti tu1;-l on to whIch Mr. Dicey ha.s gi v.en the name - , 

liThe Custom or the 'Consti tutiOll tI. 

tiO"!l altha sta.iusio:r'the Executive a.nd its'relatie-n:'to 

the P~rl1a.ment of: Canada, referenQ6 must con tlnudolty be 
; 

,;'.a.de to the conatitutlQnal history and p.re~edeIit of: 

Bri tisn insti tut1ons-', a.nd the Drinciples whleh have, in 

Very 11t.tlerei"erenae 
! 

to this deJ;:a.:ctn'~eU,'t 0-£ our Oonsti tu tlon Is to be :found in 
! . 

... 

. , 

the Btatut-aa:, e~ceJ?t. in relation to the aetual adminletratlva 

deIJ3.rtment5, and the changes 'that have o'ceurred in the 
I , ~ . I • 

- ~}"' J' ':, .' ,.' ~ { . 

conet! tut1an ott 't11'-1s . department have,. been cO~iSequent1.y diffl-
,'/':,,:," ';\'(l':,',',' . i 

cill t ·to '.looE. te .·clnd. def!:na. ' "" . '/ :. 
/.-°

01
,<: 'J; ~Ji:~.l·<l!:')'- ~. .. 

Bv:'T'.£1BI Brit1an.N:ortli: Ameriad. Aat,. 1867, the 'Exeoutive 
... "~,~:.,:,, .• ,J:';;,'l ,'.; >, .,' " '., .~. '. 

gov6mlmen:,t:'and a.u thor rty-. ot and over Canada is deelared to 

cont;1l1i.,,· an{ be~';'~~d lit t;,e~een (tl. who ~6 t'; be 'aided 

and advised"by tile' QU,ee:a,' siPrLvy Connell tor C all a.da , to be'/' 
i.. , . . 

composed' of such .p~raons· as. ahall frOID time to time be chosen 

e.nd BUUJuoned by the Governor-Gelleral (2). This is tn8 dnIy 

statu tory re:f'ernnce to.· the Dominion Oa.'oinet. T'nflre is no 

Y'afe!"'~lloa wh;;!.tever :to the Pr~mJ:e~ or to the di viaions of the 

2xdcuti va work iil.to dell~rtlnents .. To dUJ).fJleman t this 

:provisioll~ the eOLati t1.ltion~l ex:perien98 of Great Brl taln . 

ia B.pli1ied. 



" 
~ : '\~ 

> f 

One of the fi;rst thingl3 that the Dominion Parlia.ment 
" 

·d.id, however J :n~s to :ma.k~. j,:.rovislon tor the. varicn.l,s 

ex.ecut.i va departme"G. t$ or ;3 tate. The first Cabinet was 

made up of thirteen members, (5)'who in deferenc3 to the 

. i'eder'J.l prlnciIJle - WGrs drawn. fi V6 i"rom. Ontario, tour 
'. '. '., , 'to 

'. from Quebec J. two f'romN'ovl.\ Seot~a. a.nd .. tWQ from lTew Brunal1iek. 
. ~ ~ -

; '.~h·3 departments Ofl','IJh~ch the.y .ha.d, char~e VI.ere; De:p~rtmento~ 
:-i 

~ Jt~8tloe and Attorney-Gane.ral, Dejlartments of Militia, 
:: ,4 , 1 . , -. .: ';".' ~ :.' , ... / : ".~ / / ... , ~ -, . . I' . • . • '.' , 

Oustoms, Fint'tnc~ I, 'Publl0' Works, I.nland. Revenue J Marine 
~ ~. ; ~ .. .~ ~(. '. . .' .~ , 

and Fisheriea, [t..''1dAgri'cultu:r9j the other m~mbers ~ere The 
'.; " • -"j ... ~ if' ." .: t ~,.I ." • r ' 

Po 3tIni1t.lter-pene r.:l.l , '!P.8 Se2re-tary of Sta.te. The Racaivar-
'.~ . . .' 

. Genera.l:, 'rho Secret.ary 0:f 8tij. te ,for the Provinces, u.nd the 

. ?r8sident of the counG i 1. At this time the Premier 

'.H"lUo.lly ha.d Gh:1rZa of t'l. department. In faot, duriui the 
," '. 

[,enure of off'i(r~ or. Mr •. Alex.a.nder l{a.ekenzie from 1873 to 
"; ~. .: • - :, - -'I }. :~. . .~ 

1878, the Premier hitd chaT.is of two adl.i1inis trati va de.:purtS 

lllcnts for:~' .~reat· part' 9t "t~e t~ree" <:4) •.• ~. The .p~es~~~ ~;ae~ 
. t . QI , :~ ~,:- "}, ~ '." , .:~ ~ .', .~. I ." , ~. ~I .: '. ," • • ~. ~. ~_ : "; -' •• 

the Cabinet J (Mr. Bl9.ke and Mr. R. VI. 8cQtt_ ), but as Ur. 
"' .. " , " 

Blake rssigned v8ry shortly after, this number was reduced 

~.Q one. 

.-~;. .. 

In 1873 the Offioe of Secretary of State for ~he Provinces 

l:"ie aboli8h~cl, I),TIel €~ new De;)t!..rtl'nent of tho Interior 1!U.e 

created (5). 

In 1878 the Speaker of the Sena.te i'-1aa called to the 

Pr! vy Counoi I, wi thou t protf'o110, a.nd hie 6ucce;~ sor in the 



oha.ir was appointed, in 1880. Since that time i,t has been 

usual :for the Leader. of the Government' in the 3enatea!to be 

a member of the Ministry without Dortfo1ia. 

In 1879 the Offioe of the Receiver- Genera.l was, 

a,-oollahed, andh.'is duties were given to the Fina.noe Mini,ster. 

In 'the same yea.r, ,'by Proe lamation dated 20th Ya.y, the 

De)d.rtrnen't of Publio Works waB divided into. the:twD 

De~p~r.ne:nts ,et B~l,lways, and Oa.na~8, and Publl~ Works " 
; 

8d.C!1 of whi~h wa.s'presided. ovar\ by a, Minister. ',' 

I:q.1887 ~ neWDepa~tm.ent Qf".~a.de"and c<?mmeres.waa:ereated(O) 

and a, Minister a:p:pointed therefor. ' In order,- l1o>¥e:ver. 

that the number of ministers should not be unduly increased, 

it was provided that the!offieeD~ or,the Ministers of Oustoms 

and of Inland Revenue should be reduoed to centrollerahips. 

These de~artm~nte were mad~ subordinate to the De~artment of 

Tra.de andOomIlle-r~e(?»):,and th~lr heads had te tran~~t theil", 

business with the." Cabinet _through that Minister, "It was 
. . . . ~ ~ { .. '. . 

genarally admitted. tha.~ ,this arrangemen:t was. linaat1afaetory t. 
• • ~ _. 1:, _ .' , . '. ,~ . • _.' . 

I ...• '\. f ";:-. 

and in t1;i~. rirat;:' seSSion, oJ:' the' new Libera.l Gove~nDlent. 1896 rjl, 
_ . ". ~. :. I '.. ~.'\~'. ~ ,I / ;' • • .:- • I. . 'r • •• 

the Departments o~ OuatoIll~ and Tn).and Revenue wera. ,re-inlta.ted. 
. ~!' _ " _ r ~., '. • '1 ~l • • _ • • ,;: ,"' 

In 1887 (8) an' Offi~er, ca.lled The Soliei tor-Genera.l of . 
" 

Oe.nada..t;,wa.s ap.:pointed,l .. t~ ~s81Qt the Minister of Justig8 in / 

the coullssl work of the Department ef Justice, and to. be 

charged with such other duties l:l.S might be assigned to him." 

Other departments tha.t ha.ve been added to the list f'rom 

time to time ~re,. ~ the Department of ~b1io Printing" whioh 

18 in charge of The Seoretary of State; The Department of 

IndIan Affairs, whose hea4 ia called The Superintendent-Genaal 



· f Indian Affairs; (at the preaent time the Minlst~ of, the 

nterior holds this :position); the DelJartment of Labor wa.s 

stabliahed in 1900(9) under the control of the Postmaster-

out It 'Nas made a sepa.rate dap~rtm8nt with its own 

in 1909 (10); the Department of Exter n80l Affu.irs 

aR created in 1909(11) and given in charge of 'the Seoretary 

Btata) bu t in 1912 this Aot 'iia.s repealed a.nd the bead 

the Department w~s called the Secretary of State for 

tarnal Affairs .:' "The Member of the King' a Privy Counoil for 

holding the recogniz.ed :posItion. of Firat Minister" 

be the Secretary of State' for Externa.l Af"fairs(12)~: 

1909- the De:p.;.i.rtment of Naval Service was esta.blished 

of the Minister of Marine a.nd Fisheries. 

De~artment of Gaolo~ical Survey was constituted in 189Z(13), 

thiB depa.rtment ia no~v only a. bra.nch of the Depa.rtlT&mt of 

nes, which latter is admlniBtered by the Ministaro! the 

In 1901 a branch of the Royal Mint ~as 

sts.blished. a.t Ottawa(14). The rezulatioTIs governing sach 

de:pt'~rtraenti3 will- now 'be' fo!)nd i~ the Revised 

t;.ttutee, 1906, except such a6 have been area. ted sinGe 

Thil Government of Oan;3.da now h~a an IOff"leer rasident 

n 1o:ndonj known as The High Commissioner for Canada.. Thia 

office ha~ in main a buqinOBS origin(16). It developed 

the Agent-General, aa this officer 'was first 

When Sir Alexander Ga.l t 'Nas appointed in 1879 he 

nominated to act as "Minister Residant in Londen" and 

e term High OQF~lsai~ner of Oanada w~s f1n~11y resolved 

" . 



upon as ·euitaole , after consultation with the I~perlal 

At thi s tlme, however, thes8 

of:t'lcerl3 had no o.f;t'loi;J.l rank in London. Lord 

Stra.thcona.' 8 :personal rank a.s a Paer natuaally eati sfied 

the dam~nds of Canad~J. and it was not until 1910 that 

reco.f,nltlon wa.s given the offioial rank ot the oftiee • 

. On 8eTer~1 state occ~8ioDB since the aocession of the 

pressnt King, the re:Qresentatlvea of the over-seas .. 
. • ' t 

Dominions hayebeen given offioial :ple.ce ~ 

The Governor-Gener,.:!.l oecup,ies the dual Do$1 tionot 

Imper 1£1.1· alJpeintee and representati va and of the.·chief 

the a~ecutive, or Priv-j' Council for Cana.da. A very 

conelder~ble change has ta~en plaoe in the status 0t th~ 

ijovernor-Gel1eral sine.e Oonfedera.tion, and· because· the 

Governor-General. is tnseole re.:pressntatiYe of the Monarch 

the Domt~lon.Gove.rnp1ent, the e1ttent o:t those,changes 

largely. the measure ,of th~"d~valo~ment or re~on~ible 

,. The history'of these, ch,ange~-
, ' 

'\ . 

been: .. ~' gra.du:,-l:, abd~cf\tioll ot',IH)WerS ~nd· :pri vi lfo}ges by' 
;. ..' : " .• "t • 

Governor-Gener,al J and th~· a.s~uming by :resJ?onaible " . 
. . i ,'! . ",." '?i: 

, '." 

Dliniaters0r thos9.,rlghts;;1e.ld ,down by him. ,In the 

br.1.sf auryey gf this pro'grass. whi,ch :follows full eradi t·~··· 

to-'the, Honourable Edward Blake for hie 

It w~e his master 

which conceived ·the· needed ohangea, and his ener~y ~nd 

tha1;':prosecuted them· to a,,·auccessful conchl~ion. By 

his efforts in this regard tmd in th.e ma.tter of foreign 

and treaty-making power dea.l t wi -th hers f.\f ter (18) , 

• Blake ha.a pla.oed the IfOOpinl'-stone upon the atruoture 



responsible.government in C~nada". 
f 

',rhe Chitl1ge in: the status' o:f the Gove:cnor-G-::!neral is 

lar~ely re~lec~ed in the ch~nges adopted in the instruotions 

to him which are isaued by the Imperial Govermaen~ upon the 

oooa.sion of ea.eh new a!?pointment. In 1875 (19) it wa.s 

by the Home Offics that the form or commiesion.being 

f@r the Governor;--:-Gener<::l.l was not suitable fOl! the conditi.on. 

of Ca.nada. in her ·ne~ .. position ... Acc@r4i.ngly.). Lord O~:z,"narvon,' 
':-.>. , fi 

who Ntt.S at .,that' time the Oolonial' Secretary of 8ta.:t'8.'::'l.;' " 

a<idreEH.:led. a dS3pa.toh:to the Governor-GEm,ar;;}.l) ex.plain~in~ the 

\'fhich had evoked a desire' to remadel the 'pra0tlca of 

iSBuing Letters Paeent to each Goyernor-Gt.m.eral. It wa.s 

pro:possd tht1t Lettera Pa.tent be id6ued consti tutlng a.. 

per:n~:{lent offlce of Governor-General of O~!l'l.da., i~ith fixed .-

dutie~ a.ttaching to,~the.off.ioa as therein d~rlned .. '. When 
; . 

. .' - -
'. ' 

tIL:: commission apli.o;Lnting a new Governor ha.d i38ued" theB~ 
", . _.' ."--

'f'''' 

'. '. 

},etterQ 'Patent ·were. to be Bupplemented by further Instructions 

iBSl.ledtQ:.the indi vi~ui!.l &Ir!,)oint034. Drafts of ;theB8'aew 
; 

,.-, ' . , . 
forms were·: encloaed. and; 6uggestiol1a ror amenal.nent wer_H 

. ~. • - •• 1. ~t. 
, ! I . . ~ 

;:'.(l'htlre ,w'er~"ref'erred to Mr. Blt-'.ke 1 who wt'~s ·the then 
" " ~1 .: . i j i . 

of) Justice,' :for· consideration., Mr. Blake entered 

in(;o oorrespond.ence . filth Lord 'Cdrnarvon witt reference 

The forms, submitted were .practically those whioh 

ieeueu to r~ord D'...tfferin at .... GIl8 time of hie appolnt-

t. One Ql~use waS8S follows: "If, in C~Be you a8e 

nauffioisnt cause to dissent fDem the opinion of tbe m~jor 

np1:\l't, or of the i'lhole of our said Privy Council 80 ];lresen't) 

8h~11 be competen t. for you to exe,)u t~ the powers and 



· "a;uthori-cies vested in ~TOU by our said Co:mmiseion a.nd by 

ntbese our Instructions in oRP0altion to such opinion, it 

"being naverthelea6 our lile~sur9 th~t in every 0:],5$ it ahall 

Ifoe cOiTlpetent f'or a.ny member Qr-our sald Privy Couneil to 

"record. at. len6'th on the minutes of our 6,j.id Council. the 

"grouy\ds and reE'.sons of any 3-d vise or opinlen he me.y ~1 Vel 

"upon 5ny question brought under the considera.tion af our 
(20) 

"Cml.ncil lt 
• Q'th3r cla.usea :provided. :for keeping of 

ax::wt minutea' of' th'e e'ou'neil and the cQnf'irma.tion of ilt?.me, 

for the G6V"ernor-'Gen8r~,1 :presiding at Council mes'tinge. 

Gover:nor ahciuld consult hia Oouncil J It 'said, exce:;t 

in e~8e3 ~Mich were urgent Qr trivial J and in case or 
l.rgcncy he should aubsequently COlTilllUnicat3 his a,etian to 

Hr. Blg,ke'a r~ply was moat moderate in tone but 

uneq.'u1 Vi)e al in its rBCOTiltr,q:nda tionil .. 

yra3tice for the Governor-General to preside at Council 

a.nd i~,w:a.s·highly inCOtlTOnieut and inexpedient for 
> '. ,,!l' ";." ~_. "~.~ .'i -: ~. . } " 

him to do so; GOnf'lrm3"tii?n of ,t~t3 minu'tas wa.s ul1nacessa.ry. 

,G,oy.ernor-Gen;Jr~l Cou,:3U 1 tin~ his Counoil t\nd act.ing-, .. .'. ~,. "' . 

to, their- adVl.C8,) he 3a.~d - "According to' the aQc~:pt~d 
1- • t .' : I .;.·z "::", 

our' Governm.en~; it i9 the rule that. 'the Governor 

" !)hould aot, under adVice,. and it would be. contrary, to this. 
.' 

:progo se, rre ah addi tiona to his individual :power ~-

"of a.ction, a.nd. "by oonsoquence) f'rash lim.lta.tions to the powers 

Ila,;:d responsibili tic s of his adviser&)o The language of' the 
-

lauB8 •••• ~ •• seems to t'J.uthorize a.~tion in OPDosition ~o the 
» . ' 
ad.vice) not merely of a D3.rticula.r set. of miniat.ers, out ot 

(my ministers. Notwithstanding the generalltl of the 

L111gUags, there are bu t faw eases in which it ia possible 

exercise Buch a power, for, as a rule, the Governor does 



As :to. 

!IC:~de3 :not fallIng wI thin this 11ml tL',tio!l, the aub-oow .. mi ttee 

!le,semite tha.t the ,lJoNer in 11'1B atlon La to beexere iead only 

"in rare inatane8a in which, owln~ to the existence of 

~interest~~ it La cQnsid~red that full f~eedom of aotion 

"is not vested Inthe O~!ladian IlsoJ}le •. , ,In a.ll ether. 

IIC:'l,S8B the. aub-c€rmml..tteo a.ssume that the Governor: .ia J of 

Jlcourse l' to Bet on the adv14e ·ot responsible mini;gtera u • 

The a8.rne f"undamental prl!lc lIlIes of resI>onsible g0'lernlne:nt 

!,d3 C ~\rrled out in hi a views 011 the que atlon of the Prerogatl va 

He could not f.Ldm.i t that the Gover-llOr W3n-S at 

. liberty to lDe his .!}erHonal disoretion at a.ll, ezoept 

Nhere Imperial interests wore concerned - 1).111 even· then he 

of de via,J,ing; i'rom mlLnisterial ad. VICO •.. 

In the matter oflegi61ation~ the Governor :shoul.de be 
., 

allo:,::;ed. <full :freedom t,o . asaen"t :to all C~Y;l.a.d.+'an Acts );leavini 

t.hem to·,b.B (Usa.~lo:':'1ed ·i~·the .ImJ)(3r"i&.1 Govern.."'1lent tQqk exception 

t.Q ~h'.:nn.· H'r.·Bl11.ke_t s oonc9].)tion and: that. of th'~ 

GI)'J8rnment of tIle day was ~hat the whole Government· sh.culd 'be 
. 'J'-r--

th3.t qi~ an Indsnende!1t kingdom, save only in case·s 'i'11.!.ere the 

Il11~Gri:11 Qovennmen:b sho'.lld intervene 8.3 a. re l::IU 1 t of· the faat 

full minlB~eri~l responsibility j~at ~8 In the rynited 

Kl n::do;n .• 

rrhe result o! these nag-otis,tiona wa,s that in 18'(8) when 



beca:Ule G·oyernor-Gsnerd-l of Cilmda, LBtt(~ra Patent 

Qu·tober J. 1378,. 'Nera iaaued, ~o.1.sti tuting a permanent 

GOV9rnor-G8!H~r ~1; do OOl1i.llisaion under the Great· Saal 

s iai3Uad appointinl Lord Lorna to this Offica» and further 

:jt.ructlon~ to, acC!o:1ll'arq 3a.lne. Theas three doouu~enta 

D=.;~a.lltL:l11y'a{lc.ord8d 711th the ;rinci;;lsB a.nd 8ug~e3tiQna 

L:h Ltc. Blak.9 had enu::J.ciateu in the aorres:pondeno3) 

imilorta.nt of \,/hich, have 1Ben ·~'J.oted. above. The 

. Few at~te.srnen of the. time' ';;ou1d 
~ . ;-

n(,T'Y"e'''; :t-{'od' \. it'''' r.o'~·''''·j+'!''·i'''''''''1 ;mn",ri"p.n"'" Ill",.. ... 1':'8a -);!.r-- 'I..IJ.o'-..!cl u , 'JU"" .J.J..~ 41 ..... u~ \I vuv._ ..L.._ .. ~\oJ ..... .J~ ",u t UWJ.;. ( "\;." } 

t:!Xp8crted. ';.:hat muot hav·e been ~on6idered a.xtravag-ant 

,,,,,.d.S to be admi'tted by the Imperial Governr:19nt. 

A furtrH3r .ex~re asian oft~'le atti tud.e of the ~ovflrn:J.a:nt 

~~-t1z fllu.ttar (JaG gi van in. a. rasolution( 21) moved by Mr •. 

::6 in ·the HouDe' of C01.UIllOn3 on 31st Ml1rch, 1875, in which 

re:pudiu;ted '. the .princillle,enunciatad in o8rtalll Instruotions 

or:: the HOffi-e;:.·Governrnent,.' that the Go:vernor-Gener~l o:nl~ :;;" 

pONeI'. of. di8a.l1o~1ti.noe of.: provine ialAc tsby virtue ot·, 

-, ~- .'1. 

to be eXerqi:;3ed, quite:lndspen.dently,·.o:r hifS l1lini$trY.·M:r~·. 

• 1 t " . ·s resou l.on~ whioh- 3.fi;inu.:.;d. the .rBsponaibili ty o~ 
;' 

Pa.tli.ament for ·disallowanoe :)f ,Pro.vinoial Acts ,,, ........ 

11n9 concrete form in which ~heue ;.rincl:p18s h':l.ve 

since thu.t time is best seen in the 

Royal Preroga ti ves 1 'lih ich wera nH, tGd in 

e a,;. ~rernor • 

The lJ,uoe-tion of the right,. of the Gcnmrnor to par.lon 

offrmcl.Jr ~1.i ·':thou 1} referenoe to the J.d 'floe of hia COUllO 11 



oect'.r1!8 prominent by reason of the action cf Lord Dufferin 

0::' lOth~ Oct.e'0erj 1874; in "commuting the seIltence of da-ath 

:J!:.:"ch ::ad been pa.ssed on on.e J ~brose Ls:pine, for oompliei ty 

III murQer in ·the North~West ~ebelllcnJ' to a 8ho~t teru~ ef 

::'fll~risc,r:.F~ent.,··.' This he did. Ilexpressly on hi,s (I,vn refJilo~si .... 

. . 

:~li8\fin1i: h:Ls minic3',~ers!'of' :::n.y obli~8.tlon wka.tever in th-s 
(22) . 

r!"z.3..t~er!!' ••...... The .. c:ireu:-:-.atallCErS ?Jere "such that the .. ',. > 

fcli tic:::.ll:r 'by~the~ nec8ssi t::: o~ dec'lding in any W~1.y'·u.pon 

~Ate::J.s·ion'of clerr:ency·tc IJarine: and the Governor, in', ~ . 

'!h'e" constl t'.:ttional 3.6.r;eet. of the, :natser J. 

. . 

he'lever--;: .carne, :'iiL.for.Y8ry severe oriticism ... I.. .' . The- :resul t ': 
.,~~"~ -

c;;J.3 t~1at'a:n'~tl'l'e"·instructioh8·i·e.:sue·d· to Lord~ Lerne';": the"ll~xtJ; 
. !.. ,. ':','> .:.; -j '" . ~'. . ':;', ':: '.: ;- t . '_ -.\': ";" "~~f:;;, ~j-;, , 

Go~r:.:rno.r~Ganera.1"'~in'. ·of't:ice;~' h-e·~!i s enjoined .. A'"not t'6 :uarc.om·:, l:; . 
, .... '~. ;: '. ';":"';:':;<'. !l,.' .' ..': '. " ;~ . ~ ' ...... -:'. ',:" ;.;~./\',\<' 

"cr re:pr'ieve 'ariy.':'Bucn.','c:1:f,end,,gr<witliout,'flrst reoeivinz in:: '(1 i . 
'. ';'_"~'_; l .-:.,. . -. ~~"_<'~::I_. 

"c~~'i ta:l. ca8e3{~:the' adiice.;'of,· the Privy" Cou.iwil f,oi",( o.ur6aJ.d'.~',\ 
':,--

~!:o2!inio-ntJ:' and:;,:lnoth:er caaes th~, advicee:f one J . at '19ast"l\~ ... , 
. ..·..>i( ,(23 )~;.';. " . ..," .. ~ .. " ,. 

lief hl3".nlJ~no:s.te!"81t;:;." ti;'-,'1?llt l.u·.c.ny 08..3ta: in "Ilhlch Dn;,'eriai:,'" 
',' '-. • . 'l .: 

~j~~8Dnal conaideration.in. cDnjunction~ith .3~ch advice 

?r~ctic~l!y it ~~y be 

;'~.L t~Q be exerc Loaf:: "by" the Cabinet. ~"3.lQne, ',vi t.hal! t re:ferenos 

. ':. ~;~~ o,!)inio.:2 of t1:e Governor l save in 3ucl~ c ['1.1388 - CU1d 

eJ ,-'ure !nost r;;t.re - a13 i~vol va lIid-::: r Imperial cons lCiera.tiolls. 

- .~ 
71'.e !1SV1 'tendency is 8 virlenced '.j.l so in Te6T.ect c1: tl:.e 
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a;tarciae of the right of" the Governor "to assent to i to 

"wi tbhold his assent to') or to reserve ,for the signit'ioat.ion 

the Queen' a:plea-sure R ,: in respeot of' Hills enaoted by 

Pa.rliament ,ef Ca.nada (24). Since the expression of 

Blake 9 8 opinion in' this ma.tter. that, the interests of the 

suffioiently :protected' by the right· of disallo wanes. 

the practioe haabeen' not to reserve any Bil'l'B for the, 

, signifioatiQ:D. ,of' theKlng t s pleasure. .,~;,; ·The· olause· formerly 
. - . -

ino luded in the Instruetions ·to· the Govs'rnor-Gener.a.l 

oerta.in cla.sses of' subjeots, legialationln respect 

which was to be reserved, was omitted ,from the .Instrg,etlons 

Lord Lorne and subsequently. , 'For. all ·:pra.otia a.l :purposes, 

the alterna.ti,ves of the,Governor in dealing with a. Bill 
of 

pa.ssed by both Hou,sea.ar:e anI-y, 'two' inateaa; of the three " 

rovided,'for.'· by;,'The<Brltish, Eorth ,Ameri~a Act,' l86~:;';Vi~~:, :'/( ,': ' 
. _. l~~' :. ~:'- I.r ·'t.'" < "lJ -~:,. -:. .' .'!.~)." _ \ ~ '. " .- ~: ~·l,,~ ( _ ,; : ' ... -.. ~ -~ ,'; ..... !-

a.ssent, tOEh~t1Fei~uB'i£I 'to aa~~nt: toi 'the ',B1Il'.:J":"\;ii ~ls' ". ", ,,:;: 
. ::,: ,j;;:":',,;; j;/r\(;' , c" :.;' ,:,;,,1::" , .' . ,d~h:'" ': , . 

a.fe 1:.0,0 even:'- f;¥t~e~ /a.nd saii.that.',/ -practla a.llY~"tthe ·'·I':"~".:"·I; . 
• - , ," ~ .'.~ ~ ".,l. • ". \ '~',~.- • . -~'.':. j '. .,' 1 - i" ~. 

; • • J ~"~ ~ - • to •• ' ... I~' : 

vernor- ha.s no 'alternative but te aasent",to a. Bil:l' so " . ','" ~ 
. _.' ~ <, .::.' ." ' .-', ,.; -... ' . -.. '. :''' ~ x ".;' i·· " .. ~ ~! 

a.ssed,' sineethe',~i;i,~it!l~et're:fusU 'seems' t.~' ha.vs"o'eoome ,: )':'; 

trophied thrOUgr/n~ri~se":J:"""However',t~~' ~lieok' ~~': the" " .~:" 
the Home', Gevernment'tO" disa.llow a Dominion, 'Aa't 

still unimpa.ired. ," " .. ':: ;. """":..' -. ''-:'', .- . 

, " 

.'.0 "' 

.}" _.~ 1 ... ! ... ~ ;-.. :'. :_ . 

Even the right or s'xeroiss of the Prerogati va· of' ' ' 

iS801ution haa been resigned to the Exeoutive by 'the 

vernor-General." ,_. In no oase since 'Con:redera.tion has the 

vernor-General dissolved,s Dominion', Parliament, 'or. 

smissed a Dominion Ministry; savs on the a.dvice of' the 

nistry itself. At the time of "The Canadia.n Pacifio 

, , 
'-.:> 

''f _. 

'C:::. o 



. "'t:..'. jL,,-:: ~ -~; ,"" ~ , .' •••• -7 .• _, i. -.','." _ ". _" "':--":-:':';"." 

. Railwa.y: Boa-ndal;, in l8?3," dema.nds' were-ma.de upon ,the Governor 

in a moat imperati va manner :from ma.ny: seotions' of' thetaountry 

for the d1BmisBa.~ of. the ministers reaponaible tor the,' 

oorruptien prove'd or admitted. ':These~ however,' Lord 

. Dufferin 'refused to" aooede' to, and'lHY ohange was made 

and nQ new ministers' ealled until the resigna.tions of tlla 

then ministerawere;ln the hands 0:( the Goverm.or. The 

. .;. . 

after .themlnlsters. had been re-eleated as required, 

at a. time when Mr'. ~fa.okenzie had an unquestiQned ;. 

ma.jori ty in the Rouse~, the Governor diasolvsd Parliament 

·the request or the Ministry •. 
\ 

This sho'W's; a.' ve~i00n.aidera.ble 'ch a.nga from the' tiilie' 

'<.: 

• : _~ ~ 1. ~" ;. ! ~'.: i ~.:.~! ·:·>i ~~~~., _ ~:!'i~~ - ! " . . 

LordEl~iD.';'·, wnen.iMi.nl"stries, were eonsideradaubj'eo~'t0c:;'" ,': 
". . '. - .' _ ~ ~{_( ~ i_: _ " _,' '/' ~/' ~~" T 

wilk'of:c'the "Go,vernor':." -A!3 to,the;~, a.dvanta5ts ef-'\the,L?.' , 
:,·."T; ..-.t~.~~,~~"~.'·~;.~'~~·.\ ".' .... :;·.:,<".±t:~".;~· ' .. ~~'~ .. :::',~~:,;,-'_:'{" --'"<,'~"" ~ "'::-~~~~~/'(I~·::~·~·~·";~'··-·~'._ 

',' 

. ,. 

":- . 

. ,~ 

" ,:.' 

.; .. -
. -.; '; -. ~ 

• .~ T_ 

. ~ . 

" .~".-

0rd€!r'thet~ -f~~"lll'i'inuGh!,queatio':n'< ,,>~ I\treo:e;ived;~:'the-~>, . " " 
• :"- * •• - ".-: •• ,'. ~. '.-:.' ';: •• ::_. ~.). -, -~,,;~:: _,,'. ..... '" •• ;-" ·• .. L( !~I . - ''f ~ ~ - ,; ; -:.:: .:_~ ... ·"i \~ . ; "." ":" ~·"."L '_;,:-

unquali:tied" oQnd~mna.tloni "of Mr'. Goldwin Smith in, his; "Canada. 
- - ~ . ". ~" '; "~~~' ~.~ {"'. . i _ .~; ~.~"t ;I 

a.nd the' Oaria4fa.il'·'Qu~'s.ti'on;" ~." but',apar\t, from -l'ts-merit';,; it:', 
, " .', . 

'4.5;" .. " t· " . -',. .-~./., 

8mbOdie8'aLl'·imp'o~tanj;'.9h~rige ''in the attitude, oi the' Governor 
", .:.,. " .. ::' - ,. .;:. . 

... ;,~~,.' ~. ~~:.t~_b" ';. _" 
. - " -

The right of' appOintment to' eff'l.€le haa bee-n exe'rolssd by 

Cabinet ever since C·onf"ederation.· - In this'matter an 

prededent was established- In l89S when the Earl of 

who was then Governor-Genera.l, refused. to- sa.notion 

aarte,in a.ppointments recommended by Sir Charles' .Tupper', 'who 

~; 

/ , 

:.f., : 

a.s Prime Minister, beoa.use they were made a.tter tha.t Minister's 



"!.~!A 

Governmen-t had. been defeated at the 110118. The 

a.rgument of the questien' i~ gi van -in the oorreapendeno~. 

between,the Premier and the Governor. (25) The' Governor's 

reason was tha.~· evan al thou,ih the Premier' a reaignati'ori'was 
. \, ~ 

yet a.t ha:qd", and although) beoause ParliameD;t had not. 

been oenven~d sinQe the'electioD,there had Desn laG 
, .... 

-'". .' . '! 

vote of want of .oonfidene~ in the 'Ministry,' yet it was &. 

foregone· ao'nelusion' that":the Ministry of 8i~: .Charle~ Tupper 
.t 1.,,-: 

.' .... ~.< _~ ".;," .,:0- _'.. '~.' : ... ; ~.." '"';:.' . ~ ',' ,", 

eQuId not command '!~"nniJorlty 'in tbe ·naw·Parlia.ment~·: ~ndthat 
. I . . 

r' .~ ··t·-_~. '--.-'~<-':)-.~ 

therefore ~.only· auch aat~ or. tha.t Ministry should :he 

sline'tioned aawere' neoeaaary for the oonduct' ot government 
;- . 

business until '.a.·new .Ministry Geuld be called io Otfiee •. ' 
. '::"." ~._ ~ 1. -. -::.. "" 

Ma~ J}reOedan~~:~~,~he~,6'n~~ary. wera 01 ted by 8~r Charles., . . 

Tupper ~, i;'~~ ~~~:f~'~:i~ , ~f};~ ~pred;e:~ s spra i~~w:~e.:;;:~,~~ \, . ,'" " ' 'I 
John ~ .. t ~~~~·~,f:~~~j/!~id:;~~~.~".~~~~·~and~~\~;e~en~~:. ',~, ~:,~~~i~~r{i,·'.: I,: . ". . ',: .•... \\ 

the, subje~'t!'ot'!.a~ hea.:teC\~ 4e..bate,; i;n'.:the' H'o1iaa, o:f< (tommoila '>". ' : ','. 
~:~ ~~~\~~;8~{~t:~~I~~\:'~if~:;~~'1~; ~'d" L~~t¥.~~;'~~iu~~i~;~:: ~ ~~~~:iiJ~~i~~~l.':'; "., :.'~ :;( .~:. <.(1 

c our se·~i~~i~,~f,f,Ct~Y~:~Z~:fe~n~r. , ,( ~~~i \ i ,~::'<' ;:':,t~)",~]: ;',;. / ,," , .'.' 
Anothex:',:·:Q~.ela:a'li0Jl~u':P0.n:~ which th~!,r,e8:pensib.ili tyo~' ,:the; ..... 
. ' "'<"'./ >·,'i:,li'·\d;j.:l~)i,:: ·'\.~f:i":}'/' ' :'; >'" __ : i,} ;;h " ." .' \:;,,>. >. \~ ,~:~:J; ~.\:; (l '- J" 

Governor;to his'! Oa,1>1net:;lil· 'the matter. of a:pnointmellts" waa.· ", 
. J.'. ,::'\:.~i:,~r';;:;(':~>}.\~l;:;~ ',:';'1;:' . ,r;'" - " ... , ,~ ,;: ,:, 

question, wa.,fj',ln. wha.t. hatJ.been called fJTh~ Letellier Incid-
- .:" .. ;' /.-\ :; ~,_. . ........ ~. -.. ' ." ". 1'. . ... - -'.1,,' \.-" ·:·-:.·······:·f·;·:;'\ 

ntlt (27') ~" . ,', ::'Brietly: ~,the eiroumsta.iices wer~ ,tha.t'Mr'. 
• ~ -. -.' '. . -. f 

dismissed> the Minist'ry of 'that. Province beoause it: did' 

Qt consul i him in regard .to ~ovarmne~t mea.s~re8 . and. 1"6r 
1 

w&rranted ·use.of·h{s name. ~ 

Ee*then oalled upon the Leader 
-, - , . 

the OpPosition to form'a Government, and in the eleotion 

loh followed the new Ministry was sustained oy a majority 
... 
4 onSa whioh some claim was obtained by the appointment of 

.-

;<.- ,'-

.. -. ;' 
, ;:., 

-0 '." , 



opponent to be S~~aker of the Legislat~ra. However tha.t 

be, the constitutional issue was greatly olouded by 

litical charge and cou?ter-oharge. In the last,days of 
... <. "'-i .-

e Mackenzie Government a resolution of oensure of Mr. 
-. .j.i, 

tellier wa~. foved in the House, but fa.iled. , When Sir 

A. Macdonald was returned to ~ow~ in 1879 the 
'. i, ; '.-::-. ~: f', 

esolution was revived.and carried. The Dominion Ministry 
j ,--

en recommeilded-to.Lor~;:torne that Mr. Letellier should 

e dismissed from o.f'tic~~ because "his usefulness was genet!. ."., 

-.: .. 

rd Lorne hesita.ted to accept the advice of hia ministers 

d referred the ma~ter to the Home Otfice. The reply was 
• '1 

at while a Lieutenant-Governor -.was qui te within his 
- , 

,. < ' •• .' 

thority in dismissing a Ministry for cauas, jet the 
.\~ • "' "- ,; • - ".. ~' . f -~:?~_.- .;' . .." ~., , j.--" • -- 11: .; 

eu tena.nt-Governor was responsible to the· Governor-in-Council, _ ' 
-•. '-'('-J. ,,':~~.<,.~~.~·:l_ x ,\~_. .l~ .... '~':}, ~:"'./; \ '" ":, .. ;:.1. "-:'-f: .. '-,~}·~5~~; 'L .; -.", 

if the Governor's advisers were of - the _ 'opilaien that' he -, 
,~.' .,_~t . : .... ~-\ <,.:'~'-'/'~~~ \4:.:~:.-; __ .~·f·. ~:(;!.;:~'-' ;. ,-'~ l'." !.:?-~.,,; ~ .. -- ~·_>'f-/ ... ;·.j.~ ... \. I~ ." .i)\;.?)t;~" " 

be dil3lltissed,l, th~~, Governothad.no choice but to'!Q6mply~ 
. . ;\:,,' ~:,:.~~~} (~·.~1~.~~<·~1 Y;~i ~··.'·~;f ~- .' ~·:t~~)f~·.!_~ . ~ .', ':'- . ~.! ~. ~~~ .J:.f:·~,~ ~--~: ~<~' :. '. ~- t .. 1 -: :. i ; :' ~.' '~'~.'1", ;' . ~ 

le thil;J incident ca.n'. soarcely be ,u:Jl±«s.t rega.rded as" 
.: ".: _ _ - \ 'i:-~ }.3 -~~ :E:~~,~~ ~:~,(\\;_ -', _ 1.-... . .... _ '1.':'~': . _;'.;t,: ,_ 't'" _ " ',:' < _ :1}~', ..... ~,~: d',r _~t~:.l; ,,; . '.~. "; ~ 

king a change.:in. consti~utional: .. ~ practioe.-' it is' vaiuabie 
"0" ',,'~ .. _:: . ;'~J.. .... ·~~:.t·-'-·f.~:/"{f}~~··';;-:~·· ~r·.":;_h>}~'-~ ... ':-:' - ;;'~.'~:. ;~.:-;_ r ~'··-,;"\,.:!·j .. ::{tJ, ~,,\ 

deflni~i. ?:f' tw~ .. :px:-inciJ?les~, ~ First, that the Lieutaa ant":', 
• ::. ••• _'., • .;. r 'O-l::~ij,~ "/r'~'," -t ~.~ ... :.~~~: ~r~~.,'·J·'· '-' 1", ,.::-:"l'!".,.;I-!' "7,-.. ..-!.:. :; -._" _: :?~.~:-- .,.1' '. 

verner may dismiss his Ministers for ca.ua~ in a. manner 
", ~: .' . l. '1 --_:. ':.""! ~ 1 ... : h -. _'-. .' . v __ i ·i .... .' !t-.:. ~ 

lar to th a.t . i~ ~hieh the Governor-General may di amis8 
>, '. -' .! " -. -

s Oabin~~, though the power must be exerei~ed with great 
~.. . • ;. _ 1. :-.. ; 

eorimination, a.nd Second,. that in the matter of' a.ppointments 
. " '- ." , 

dismissal or officers by the Governor-in-Oouncil~ the 

mUBtbe guided solely 01 the advice of hia ministers • 
1'-. . -

Two other incidents are somewhat rela.ted to this a.nd may 



ba compared therewith & The first ia the di!3lUissal of' 

Merc-isr and his Ministry (28) oy'Lieutenant-Governor 

in Queoeo ~n 1891 for corruption a.nd ma.l varaation ,. 

in of.fia6; the, sec,Qnd is the .. dismissa.l of 'Lieutenant-

Governor. MaoInnes of Bri ti'sh Celumbla. by the Dominion 

Government in 1900 because nhie use:f'uln.esB wa.s i one " (29). 

Another, queationwhich invol vea' the re'lations' of the 

C8.binet. '.vi th' 1!rovinoial"authori ties is the diaallowan~e of 

royinol'al Aots 'a:nd ,the,'reserva.tion of' provinoial Bills. 

8 first inata.~esor reserva.tion o~ lfroYincr1al Bills, was, 

1882;whenSir:Qliver Mowat (30) advised the Lleutenant-.,, 

·'~.tr'..Jver:nor of Ontario to 'reserve for the signifioano8 of the 

of the G,overnor~General, two Billa incorlloratlng the, ' 

~ Order,'which had. peen int'roduced and pa.ssed in' the 
, ~ . ~. 
-, ,. 1 <' 

. "; .- t 

tar±o" Legisl8,ture .. ""< : The r,easona for this course of. ",;c· .'. , 
:..- T .. r. 

tion:',!;"l.ppear' to< have:b~;~:n: en:ttrely political J' Sir ali veIl"; 
, ... -...... '. . ."-._ .. ;.:.;.- _.'." - . . 

tWishfng.;;"tO;~Sh:tt~;:'the\lte8pOn5ibi11 ty ':for ,the ''\ '; 
'. ~ :7· '- .. 

, -',-' ~ . ," 
actm611t< o:r:;,tJl~~e,'Blllf.\.:t9'~ thfr- shoulders o:f Si'r 'John A.':, t/;', '<' i 

donald:-·an,4,;':~£,~;:,'o'ori~~~:;ai~ve ·qovernment •. <The ruse ,wa~~:~',-.;, 
. . "': ... ",". -. \.~ t;. " -. . 

\} ,", ~.~:~ \; '-';-' : ~ .. ': . " 

. succ9ssf'ul,' ";fof,' in 'advising ,the' Gov~rllQr"'::G\lneral to : " , 

" taka anyaetioD.' in :the ma.tter" "Sir John ,A. 

enunoiated the prinl?iple that, -:' !tAs in case 

1I3xcellency should 'exercise the :power' of reservation 

.. '"". 

onferred upon .you J' you 'would do so 1n your capaoi ty as 

Imperial off'icer and under Royal Instr.uctions, so in 

})ro'1inoe, the Lieutenant-Governor should 'only reserve', 

Bill in his oapaoity as an of~icer of the Dominion, and 

r instruo,tiona f'rom the Governor-General It (31). 

the case of the Dominion too,. this p0wer of' 'reservation 



'pr~oti,.,ally obsolete J since the :polfer of disallowa.nce of 
t'. 

provincia.l Acts which i8, ve,sted in the Dominion is sufficient 

protection o~ Dominion interests. There have, however) cesen 

a fen cases in which pro,vincia1 Bills were reserved, but in 
'j..- .'. 

no 038e was the Dominion Government responsible for it. An 

insta.noe in British Columbia in 1907) wa.s the la.teat and one 

whichoaussd no little provincial political excitement. This 
.. } '-. " •• ~ -.= T;;; -.f - :.~ 

'" .l. 

was there'sarvation of the"a:.txa:f,tijtBftAct to regulate Immigaatioll 

into Brit1s~ O(')lumbla.~.(32)' The EA:ecutive, however s, refused 
, " 

the ma.tter, though when the Bill 'Ra.S re-ena.oted in 

the sucoeeding se saion and asean t i1 ven to 1 t by the Lieu tenant-

vernor J 1 t 'Was d1ealle>wad., 
, " 

" '~ ;. ;0.)" .~ 

In the ma.tter of di:sallowanee of Provincia.l Aota J }ir.. , 

~a.mQua,reaolution, of 1875, r~f'e~red to' above(33)',:. ',' 
,,~L"-: }~~';~,,!'i_~ ·<">:.'=->"""-\-:~O-'t\::.">, . . ,'"r ",.~ '-'. .: '$' f:~t,,-

ill be rSlnembared J in 'whioh the res:ponsibili ty of ministers " .. 
',·1'_'.t;~ ;-~-~/~::,~::..~.· .. ~:-.;~~\,,:\\··.--5·:1~(· .. ~-\ ~~.~ .. ::~:-"_- .. t: .. -.. , :-~_'-',.··:";:1:l:?!;~' __ .~,.~' -' 

Parliament for disallowance of pro~i:nc1alAets wa.s ,af:f1,rmed. 
. \ 'r- :.!.: ".; '" ~ ic ::.~: ~.\"\ ;'i+.':'! . " ' :t;~{;'f.~'; ;:.-. (. 

is pr.inci~le has ,continued tQ be the governing ena ever" 
:-:- 1 '. ~. '. ; <~. -~'\' . 
'. ! " ~ :" "_' . l " .; "; t, , 

neethat;.,~iI7la" and 'now, 'in- ,all casas lO!" disa.llowanoe·the;i',' 
,~,~;,:,-'-,-~::'~/~~~~_:i~,-,~~:_,:--,i -' . \;.~.-'~)_:I1~ .-.' ,.-,".:":,; ~.'; :~ __ ~ .(~". ~.;~. "';-;;~4T;':(," 

inet·, ~~~~~i~haf'~ll, rea'ponaibl11tY'~ '!_ 'At the Inter:prQY~noial 
. :', 'I:. ~-.\ ,:I.~<.~ "{'." ""~< _ :- ...... , -·~rI: ::tt,~.::~ 

nf'erenoe ,or, 1887 J. resolu:tioria, were:ad.opted advising the,; . ' 

• . . f ' "r. :. y I . . ' • ~ • 

a.king!,ot' this p~'wer':Q.f ,§i~ailoiVa.nae of' ;':p~ovinQla:i, Aots .:froll 
, -, - . 

e Dominion Govermnent a.nd g1 ving it to -,the Imperia.l 1. ~ 

"" j'~. 
• ' >. • ~ 

thori ties, but up tv this date nothing .further ha.s been . 
.. , 

" 

ne in the matter, and it is probable tha.t the BUt{fJ:sation 
- ... _';, f\ 

ouli not now oommand muoh support. 

In @oncludin~ ,this oha.pter, ref'erenoe must be made to 

Department of Oi viI Servioe and. its 'ire-or ,;;a.nization. 

~nadats Executive ia assisted by an administration depart-

nt ~hioh is intended to be removed trom th~ influenoe cir 

" , 

-1. 

,'" 

. .~.' 

., ' " 

I 

: ' 



patronage a.nd the' pr.a.o tiae known a.s "The Spoila System.". 

From time to time. the c.ivi1 8er;ioe 'AC~'; (34)' has~~en arneD,ded. 
,. > . 

!' 1-

Royal Commissions o.~ investi~a.t.i\)n weI'S' appointed in 1892 and 
:. " I --:~ !'.' - . 

in 1908, and tbese ~roU'ght in reports recommending' improved. 
, - • - ',- J) ,.;J . l 

methods of olassifioa.t1.oD, adva.ncement, et cetera .... ' The 

(35) of 1..90a 'w~a ' .. ~s:pecia.llY fundamenta.l a.nd radical 

its investigation:; and; recommenda.tions, and resulted in 
~: -".t _ 

an entire re-oF'ganiza.tio.~ of the 5er7io$. A new Aot was 

passed and Qa.m~ int'6'f'~~~e lst,SeI>te~be'rJ'1908: (:36), 

incorporating most of' the proposals of the Report, of which. 

the chief was the a.'pDointment of an independent Oi viI Servies 
.. 

Commission to be oomposed of two members, with the status, 
~ ., • "c 

salary and tenure of a deputy-minister, to' reoommend. the 
1. ~ '- "'-'. . .' .;' '.' _ 

\. . -,'. " i' . .~:. . -.. , '.1. 

neoessary :st~t requlrf3~:c ror the ca.rrying outef the work,. ~,~ .. 
. . !~ . ·.-.:.1 .... ' ~'·.·····.l':·':·· :. ': -.iio'.: .~ .• ~~ '-';;,::~'.-' .~,:, 

. '.. • ,. : ". 1-' :-... ~ 'f! .:.~:: '}.. '! ~ . '.. ' 

and ha.ve' a. genez:s.l . .ove~s.ight ot the, Department or .Clyil' Service.' . 

.... . '. . ... n';~!~~;';~~.:"]{~1}~t, .. ' ';';; ,"\}, •.• "::}\\ .'. '. ·"···i':;,;(fjl,;·,:':;~fti~~(,,~ ::,' 
REFERENOES: (1)30. Vio~;~' e.3, a.~·,; (R) 30 Viet ;O~3.,.,.11:; ': "';' .'. 
(.3) Keith :·Rssjlonsi ble ·G0yermnen:til!l' the ,Oolo}lie6:;·,:}).:~ ·311 ~." .' 
4) Buok1ngh.a.m: aud ROBS : 'The H~ll:,AlexaliLder' Macke:azi.e;' .< 5) . '.:,' 
36 Viet. 0.4;' (en 50';';'51 Viot.~.lOJ (7')50-51. Vlet. (J·.11D;'· . 
(8) 50-51' Vfot::···c~14;·'(9.) 63-64 Viat~c .. 24;(101 a,:"*9Ed.V!I~. 
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ORAPTER VIII. 

PROVINOIAL CONSTITUTIONS. 

The British North America Aot, 1867, assigned -t.o the 

:,rovlnaes exclusive le~isla.tiva jurisdiction in the mat.ter .. , 
of !!the amendment from time to time 9notNi thata.nding f}~ny-

thing in tha.t Act, of the eo-nati ~ution of the l)rovinoe ~ 

ex.cept as regi:.1.rda the offioe of Lie-qtenant .... Governor" (1 ) Q 

One of the- first subjects in reepeot of whiqh provision 

ma.de was the pri vlIeges, powers and imllluni ties of the 

provincial loglalaturas. TneS8 had been defined by the 

case of the Dominion Parliament by Seotion 

Eight,een $ a.s la.ter a.melid~d by ~btiJx:3xxthrnxhrlhxAlax.The 

Parlia.ment o~' Cana~a Aot,. 1875 J but no proviai0n ha~l been 

made as to the' provinoes.. Aocordingly, Quebee(2), 

Britiah'oolumb'ia(3):~ Ontarl0(4), a.n~ later N~va Seotia.(5). 

He-w BI"UnSWi~k(6'), M:ani1l0b~(7)J Sa.ska.tQhewan(8) 'and Al~er.ta.(9) 
all :pas sed Ao.tS' dafil1~ng the :privileges of their legisla.tures. 

a"'!'. first,. S0me question as to the validity of these 

enaotments J and an Aot of 1868-9- of Onta.riO, to somewhat the 

same ef'feot, had aotually "been deola.red lUI tra. vires' "by the 

la~-officar6 of the Im~arial Government, but the later Acta 

not obJeote~ to. 

Notwithstanding the fact tha.t the provinoes are expressly 

exoluded from fl.l taring the po 61 tion of the Lieu tenan-s-Gover:nors p 

llassed measures defining the powers of' th~H3,·a 

iOials to be those enjoyed by the Governors or Lieutena.nt-

.' 



(10) 
GovenlOrs of the provinoes before Oonfederatien· . • In 

e~ch e~8e the,power of pardoning offenders Gonvictedof 

'violation of prQvincial Aots was deolared to be vested in 

the tieutal1a1rt-Govarnor. :rhe question of the valid.i ty 

of tha ~c~ w~a· rai3sdin the oass of Ontario," but the 

: mea.sure was hel~ toba merely deula.ratory and llanos n0t 

(ultra. 'Viresl 

For the four older provinaea the Departmenta of Sta.-te 

were already provided' :for by· The British North Amariaa. Aot, 

186.7, but thsae' have bean changed a.nd :3,dded to. from time to 

tima~ Now il'l the cases of all the Provi!loea the constitution 

of, the Execu~ive Oouncils is provided for by provinoial 

statutes. 

Ql.l.ebeiJ ~ Nova. Sco.tift, New Brunswick, Prince "Edwarc1 Island 

·and Mani toea were all working with a. bi-eamer.al system at· 

.. the-time· of-their union •. ~l:l.ni toba was the-. first to 

- abo:ii~h 'its Lagi6.,13.tive·- CQunoil .. , .. ·This it did by a, 

:v'rO~ineiat:'eriaat~e~ti: in '1876(1~). New B:runswiek· a.lso . 
. '.' - (12) 
abollahad' Its,:s8cond. chamoar in 1892 J and Prinoe 

Edwa.rd Island followed sult .. in 1893(13). NoW' enly 

Queos(t and Nova. Sootia retain the Lcgislati y~- Council. \, 

At the ;time of the creation of the Supreme Court of 

Canada the hOr;;8 W9.6 expressed th at it would be a Court :for 

the settlem8~t of all disputes of a legal nature between 

the provinoes and the Dominion or between any two of the 

:provinces. Juri sd1e tion in these m·.::.tter s was oonferred 
~ -

on the Court by the Dominion Act Nhich created it. The 

provinoes of Ontario, New BruDswick t Nova Scotia, Manitoba 

and British Columbia ~e BuppleBented this provioiQnby 

enacting that all auch disputes ~n whioh the~are embroiled 
~. 

, 



should be ref'erred to The Su:prer::..e Court of Ca.nada.· or The 

Exchequer Court of Carmd.~,l. for adjlluioJ.tion(14).· 

The Provinces of )\Jeva Scotia., Q;J.ebeo , Manitoba} 8askata.­

chewan and Alberta have alao made ]rovision(15) for the 

re:f.srence of consttt,utlonal and other lega.l Questions by 

the Lieu ten;j.nt-Governor-in-Council to the 3ul'reme Court of 

-the provinoe or a judge thereof. 

The appointment of KingVa Counse1{lo) and their 

preoedence in the Gourts have also been provided for by 

s"'Gatutes of -the provinces since tha.t very bother;30me 

question of jurlsdil.3 tio'u 7h13 decided .. 

The investigation and en~uiry into the a.ffairs of 

dopartme:1ta and other :public matters have been seoured by 

statutory regulation~ in the~ovinoe8 or Quebec, Ne~ 

Brunswio.k tl.nd. Mani toba(17). In these provinces the 

Govarnor-in...:..c01inail m~y.· appoint. a Oommiaaien of Enquiry >. 

with 'power' to antares the attendance of witnasses'a.nd the 

giving of evidence • 

. Each of' the provinces haa. mads provision for the-. )., 

6s·tabliahment of munioipal corpor:ltiona within its boundaries: 

for the oon.:!..uct of eiiectlona, and for the trial of cOl1trQ-' 

verted eleotiona. 
(18) . 

Tho Legislature of }fani toba ha.s ena.oted that the 

English Lmguage. shall be the officia.l IG.nguage of the 

Province of Mani tob .l,p thus shut tinJ off the French language 

from tho !.'D,pld progress it was making in that provlnce. 



These enae-i;ments include the chief' changes that. ha.ve 

been made in the provinoial constitutions sinGe Confederation. 

RE1!'ERENOES: (1)·.30' Viet-.. e .. 5, 8.92, sa.l; (2) R.S.Q •. 1909, 
Tit .. II,. ea~. 1; (3) R.S.B.O. 1897, 0.4?-·;: (4) R.S.O. 1897. 
0.12;, (5)·'R.8.N.8 ... 1900, 0,.2; ·(8)R.8.1r.B. 1903, a.oj.',. '. 
(7) R .. S.M .. 1902,0.96; (8) R.S .. S. 1909, c. 2; (9) 
(J.O). R .. 8 .. B.O .. 1897',,·Q.47, R .. S.ll. 1902, c. 59, R.S.O .. 1897 ,1 ' 

0.13, R.8.N.S. 1900, 0.7, (NoB.) 52 Viet .. u .. 7~ (11), 
R e8~M. 1902, 0.95, a.2;(l)ttUni'1n. a.l1ci Prol1ineial. Legis1at1811 
18"67-1895 J P.p. 808 at seq •. ; (12) 1:T .. B .. 54 Viet. 0 .. 9; (13) 
'See DominieJl and Provinei;}'1 Legislation l887-1895·pp. 1221 seq .. 
(14) R.8 .. N.S,,1900, G~154, R .. S .. M. 1902, 0933, R~S&N .. B&1903, 
13,,110, R.3 .. 0.~89'7 9.49, R •. 8.B~O .. 1897, c .. 53; (15) R .. S.8.1909 p 

ce57, R~BeM. 1902, c033, R.8.NoS.1900, 00166, Ro8&q.1909, Tit. 
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OQ 69, R~S&B.1909, o. 105, R$SoOe 1897, c. 173; (17)R.8eUo 
1902, D.26, R"S.N· .. B .. 1903, c.12, RoS~Q .. Tit.!!!,' <H1.1Y.4; . 
(18) R.8 oMo 1902, c. 126. 



OHA~ Ix. 

THE OOYMEROIAL-T,REATY-MAKING POWER AND FISOALINj)EPENDENOE~ 

The only kind of trea.ty to be discussed in this essa.y 

is that wb10h affecta Oanada alone, to the exclusion of 

other parts of the Empire. Any others are, of course. 

ma;ttara for the a;~tantion of the Imperia.l Government .. 
. ~:-

In dealin~ with. these looal treaties, it is convenient 

to divide them iItl,to two claaaee, viz: o-ommercia.l and 

Political. The di atinction in terms which has been 

adopted is that only those are included as Oommercial 

treaties whioh affect trade regulations, i. 80 the tariff 

of' Oanada .. All others are defined as Politioal,. and 

will be dealt within the succeeding cha.pter._ 

This distinotion· in. terms must be kept in mind for 
\ '.-" .. : ' ....... 

this- nomeno-lature i~. not universf!lly adopted. Sometimes _ 

the- terms seem.to be given very dif~erent meaningse For 

inata-nos,. -in the course of the debates. in the Houee of 

Oommons rseolutlons have several times been adopted with 

reference to Co~ercial treaties, in the course of the 

disoussion of which it becomes evident tha.t what is usually 

in the mind of the speaker is not "Commercial treatles'lt as 

defined above~ but, in fact, all treaties of local interest 

onlye 

Prior to Oonfederation, and indeed until about the year 

". ,"';:;'.:.::1:. 



1877 ~ (1) all -treaties had been negotia.ted by the Imperial 

authQrities, and all treaties made by the Imperial authorities 

h~d applied to Oanada as muoh as to the United Kingdom or 

any other part of the Empire. There'had been no considera-

tion of or allowance for varying interests of the coloniss, 

and hence treaties were sometimes negotiated which~ though 

advantageouB to' the Unl tad Kingdem, were quite otherwise to 

Canada. .. Instances of this are the German Treaty of 1865 
, . 

and the Belgian Treaty of 1862, of which mora hereafter. 

The reason this taot had not borne more hea.Vil~ u:p~n. the 

colonies heretofore was that up' to 1846 the interests of' 

the colonies were much the same as those of the United 

Kingdom beoause of similar1 ty of tariff J;)olioiae II but in 

that year England a.qoept~d the Free Trade prino'ipie J . while 
'. , 

her colonies eremained wedded to a policy of protection or 

semi-proteotion. . Acoordingly, the subjeotion of Oanadian' 

trade to· Imperial treat1ss became inoreasingly objeotlonableD 

The efforts of 'C~nadato prooure a renewal ot"the 

Reoiproci ty Trea.ty ot1854 - 1886,. show· in each case a.n 

advanoe in the freedom from the trammels or British 

diplomaoy which was accorded the Oanadian Government. 

The first Reciprooity Treaty had been negotiated entirely 

by the Colonial Office and by Lord Elgin personally(2)G 

The :first move for its renewal was taken in 1869 by air 

John Rose, the FinanoeMinister of Canada. by oorrespondence 

addressed to the British Ambassador at Washington, in an 

attempt to secure a resump-tiion of negotiations" In this 

he was unsuccessfulc Then when Sir John A ~ Macdona.ld want 



to Washington as a memoar of the Joint High Commission whioh 

conoluded the Washington Treaty of 1871~ he endeavored by 

every mela.na in hia Dower to use_t.hose negotiations to 

seoure for Canada. freer trade negotia.tions with the United 

States, offering to gi va the right of fishing in Canada' a 

inshore wa.ters for a return to the Reciprocity f.Hlnditiona(3)., 

When Mr. Maokenzie came into power in 1873, he sent 

Mre Brown to Washington- in a very informal way to discuss 

the question of Reoiprooity with the authorities there t 

with whom he was c0nsidered to be a_t~eraonnagrata'. W'llen 

Mr 0 Brown had determined that_ the prospect' of 8uccessful 

negotiations wAb, good, the Canadian Governrn.en-t, in 1874» 

secured the appointment of him and Sir Edward Thornton, the 

British Ambassador at Washington, as British Plenipotentiarlsa 

for the negotiation Qf a,trade tre a ty(4).. Mr.-Bro~m wa.$~­

of cour~e, the more aotive one of the :pa.ir of' represent~tiveB 

thQugh Sir-- Edward~ Thornton was present with Him'at -:the 0021--_ 

f'erenaesvwl th Mr. Jl-sh' and President Grant; the ,Amerioa.n 

negQtla.tors", ' ~-, The ma.tter_progressed ,as- f~r as the" f'raming 

of a draft tre~ty', whioh '~a.s repudiated by the Anier,lca.n" 

Sen~te • 

At this time th~ general prinoip~? of independent 

trea.-ty-making reoei ved p.otice. In his famous speeOh a.t 

Aurora on October 3, 1874, Mr. Blake advooated the 

conoession to Canada of the right to make her own 

co~~ercia.l treaties. His views on the matter were 
- " 

later brought before the'House of, Commons in the form of -

a resolution introduced in 1882 to the effect tha.t "It ia 

~expedient to obtain the necessary powers for Canada' to make 



'-'her commeroia.l a.rrangem.ents with any Brl tish possession 

... 1 or foreignStata (5) " The Pr Ims Minister replied to 

the resolution by e. warning aEainst endangering Bfi tish 

cennection and a ilfla.g-wavingfl demonstration. The resQlu-

tion was defeated on a striotly party vote of fifty-eight 

to on8 hundred and one. I 

In the meantime:, the mattar of conur.eroial treatiee 

h!;/.d Deen taken up with the Oolonia.l Off ioe, on a request 

that Canada be relieved from the operationa of the Belgian 

and German Trea.ties. On 11th June, 1880 J Sir A • . ~. Galt t 

who ~1a.& High Oommissione.r of Canada in, London, on requesi 

from the Oanadian Government, addressed a. communication (6) 

to Lord KimberleYa .the Oolonial Seoretary, i~ which he drew 

attention to the position of Oanada. :f:.n rega.rd to trea.ti~8 of 

eommeroe,. and set forth· that no trea.ty of commeroe should 
, '..... '.. ... 

be made by. the .Im:p6ri~1 Government whereby the freedom of' 

action ot. .the . Deminion .Pa.rliament would be reatrained. He 

sugzeateq.: that Oa.na.da· be relieved of the ob~iga.tiGns of the' 

-treaties now ~xlstlng a.s oooasion oouldoonvenien~ly pe 

found, and tha.t in future no stipula.tio~ binding ullon the 

cowneroe of' Oana~a should be introduoed into any treaty 

without reserving to the Dominion the option of acoeptanoe 

or refusal. Further he asked that the Oanadian Government~ 

be informed of the inception of any treaty negotia.tions with 

foreign countries, to permit them to submit suggestions. 

The matter was taken up with the Secretary of Sta.te for 

Foreign Affairs 9 and there seems to have been an agreement 



that the olaim w~a a re3.sonable one. A circular despa.tch. 

?H~B issued by Lord Kimberley to the v::...rious salf-governing 

colonies) promising consideration in a mannar much like 

that suggested in Sir A. To Galt's letter, that in case of 

any further trea.ties negotiat,ed, the ri£ht would be 

reserved to the oolonies to withdraw from the treaty within 

six months3 This practice was followed in the case of a 

t.reaty with Servia signed at Nisch on February 7th) 1880 (7) D 

and of a treaty with RQumania, 8i~ned 5th Ap~il) 1880,(7)0 

In both of these oases the treaties contained a protQool 

permitting the British oolonies to nithdraw within six 

mont.hs of the tim.e of signing if they wished to do 600 

Oopies of these treaties were ~orwarded wy the Oolonial 
... 

Off"ios tQ Oana.da. :{.rnmed:i.ataly after signature, with the 

request that the Canadian Government ai~~ify its wishes in 

the matter. In each case Canada replied that she did 

not wish to be included in the treaty, and the Imperial 
. , 

Government thereupon arranged ~or her withdrawal. 
. . 

In the next year the practioe was somewhat altered. 

In the casas· of treaties with Equator, 1882 (8 ) 8 Morocco J 

1881 (8) 1) Montenegro) ·1882(8) B the protoools pnrvided tha.t 

the colonies should oe given one year in which to adhere 

to the-treaty if they wished to do so. In this way they 

did not come autoIIiatically under the operation of the 

treaty, and if they failed to signify their desires to be 

included "therein) they were upa.f'feoted by ito 

In two other cases sli~ht Variations must be noticade 

In 1881 -the Oolonial Office advised the Cc.nadian Government 

.r- '-. 
'-r . 
L:··. 



~f -t.he inoeption of' negotia.tions with Egypt (9)' for sertain 

trade conOes.ai9na 7 and asked whether there were any ma.tters 

in respeot of whioh the Can~ian Government desired to Eaka 

specia.l proposals. The reply was that- there were nons) 

but th~-:.-t the usual protoool allowing Qna year to adhere .. 
shou Id be inaer ted • 

Certa.in informal negotia.tions had been gOing on - if' 

they could be called negotiations, bain~ merely the cQrrespon-

dence of private persens - with respect to an arrangement of 

pre~erential duties getwean Canada and the West Indieso(lO) 

Thereupon a Colonia.l de.spa-toh d.a.ted 29th July, 1882, wa.s 

sent to Oanada. in whioh the prinoip~a was laid down that as 

between portions of the Empire, no duties diserimin&ting 

in favor of Great Britain or any oZ the colonies as against 

:foreign industry eQuId be sanotioned by Ris Majesty's 
. .' ! ..... 

Government. - The Oanadian Government tQok the acea.Bien to 
, .. ,,;:.' 

re-ply·tha.t although 'no suoh arrangement Wa.B being made with 

Jama.ica,., owing to the faat that tha.t Island t s :tiaoa.l oondi tien 
.,' . 

would no.t permit it, still they dissented :from the prinoiple 
, , 

ex.?raszed,. and asserted the' competence of the oolonies to 

make such arrangements as aFpeared expediento 
~ 

On 26th March) 1881 (11), the Canadian Goverlli~ent followed 

up the letter of Sir AD T& Galt with copy of an Order-1n-

'Council asking that C3.na.da be relieved as scon as convenient 

from the oblIgations connected with any trea.ties of commerce 

then in exiatano8,with foreign countries so far as such 

treaties limited the freedom of action of the Dominion 

Parliament, and more p~ticularly from the treaties made with 



Belgium in 1862J 1;;l.nd with the @erman Zollverein in 1865 .. 

T'nia oommunication wa,a forwarded by the Government to Sir 

At .. T .. Ga.lt; by Sir A. To Galt to the Oelonial Office; 

by the Col@ni~al Office to the Foreign Officej by the 

Foreign Offioe to the Ambassadors at the respeotive 

countries; by~ these Amba.ssadors to the a.uthori ties of 

Belgium and the Garman Zollverein. These authorities 

then intimated tnat they were unwilling to consider a 

revision of the existing treaties, and this reply was 

duly returned trhough the channels by which it had come to 

the' Canbd~ian G,overnment. It was not until July 31st) 1898. 
, (12) 

that these two' treatlea were finally abrogated ,en 

the occaf,Jian of their: revision, and the colonies were 

therea.fter exempted :from their Gperatien. 

The pr~vl1ai.a Q~ direct neg,otiation waaa.coorded 
, 

Oa.nada in Doth the year. 1879: and, 1883~, In the first 
" . 

, ' -""\ • ";,' l-" 

insta.noe, the'British, Government responded te a reQ3iest 
, . .. ... 

forwarded by Order-in-00uncil, by appointing Bir A~ T. Galt 

as Ambassador and Plenipotentia.ry to Spain ,and Fr~oe. 

On this ecoasion Mr. Galt visited both Madrid and Paris, 

negotia-ting direotly with the authorities there for' trade 

'. 

~onneasi~·ns (13).. U· D' ~ h f 1 ~ ~v Q v n1a a~Lor~8 were 1 owever 1 unauooeS8 U ~ 

In the aeoond case, Sir Oha.rles Tupper:- wa.s a.ppointed 

Ambassador and Plenipotentiary to Spain together with 

Bir Robert Morier~ who was the British Ambassador at 

H!1drid. The despatch whioh apPOinted him disoloses 

very well the atatus of Dro Tupper on that QcoaaiQn,= 

"That if the Spanish Government are favorably disposed 



IIfull power for these negotiations will be given to air 

ilRebert Morier and Sir Oharles TuPger. J:la turally the 

fillego-tlationa will proba.bly: be conductt3d by Sir Ollarlea 

"Tupper, but the convention, if co~cludedJ must be signed 

lIby both plenipotentiaries and then entered inte between 

!lEer M~je st.y and t.ha King of Spain 11 (14) o. It L'O-at be 

admi ttad tha.t Canada. 7 a progreas in method of negQtia.t,ion 
. 1 

1a shown· by this despa.tch to have .been very rapid •. 

In.thB year' 188'?;r the increa.aing 'im:portance of the 

. ·tirade and COI:mneroe of Oana.da wa.s 1n3.rked by the c:taa tlon. of 

a new Department of State called the Department of Trade, 

and Commerce. Herea.fter a. responsible minister gave his 

whole pers0:na.l attention to thia 6uDjac·t~ to the very 

~on8iderable advantage of .the country. 

It is well to note here ,the a..ttituda of t~~. oountry, 

a., reflaeted 1n \ihe. Ro.-use of CCllIDlons, toward. oQ11lmaroia1-
. (15) .: .,' . 

trea.ty-making· 'powers. rn1889 J S;r Riohard.Oartwright. 

l!l9Ved Buostant;tally -!;hesame reaolution a.s thf!otot Mt" ... ,·· 

Blake i,n. 1882. A vary Ii valy debate followed ,: bu~ as 

usua.l the House divided on s.triotly party .lines t and ·the 

resolu tion wa.s d~f'aa.ted. In 1892 1 Mr,> Mills mr.>ved .;. 

"That the time has come when commercial treaties J in. the 

"interests of Cana.da.~ should be negotiated by persons 1Tho 

Dare responsible tQ the Government of Canada and for whose 

"acts the advisers of the Crown in Canada should be held 

tfresJ?onaiole in the House of Cmmnona" (16) • This 

resolution, seconded by Mr. Laurier, now Sir Wilrrid 

Laurier) was also defeated on divison by a Government 

mt:l.jor1 ty" l1Qtiwi thatanding the defea.t of' these ,resli>lutiona. 



it, i8 carta.in tha-t theTa 'I1a.S a grra ,'ling sentiment in the country 

which regiwdcd independenoe in Jc.his regard as highly COffiIH:\."tible 

oocupied. It is intereat,lng to note that in the debate 

on the last mentioned resolution, Mr 0 Foster quotes the 

despatch of Lord Kimberley anent, the proposed J'a'1la1ca. Treaty"-

"That t,ha !mper:.tal power could no·t grant to the colonia.l 

ItIJower such authority aa would enable it to disoriminate 

flabain5t Br·itish goods, even where the colonies al~ma 

i1w·era concerned, and atill less where external countries 

It -na6 not long after this oocasion 

that this prinCiple w~s a.bandoned entirely. 

In 1890, th·a negotia.tions were renewed. wi ththe United 

Stateaby means of a. despatch addressed to Lord Knutaford., 

uGhmial Seoretary;, suggesting a. number of sUbjeots, among 

which ·Na.a trade re la.tl.~nis-,for diaou83ion by reprsasrita;ti. vee 

of the tWQ governments •. ,o' The despatch was -forwarded. thrQugh 

the usual dlillematia ohannala ana the reply , -inviting '8, 

dep.utatiion, oa.ms'bY' the same !lay. In response tQit~ Mr. 

Maokenzie B0wel~J Sir John Them:pson; and M:r ~ Fae-ter went 

to Washington and were introduoed and attended at subsequent 

conferences by Sir Julian Pauncefote 1 the Brl tish AllfoaS8ad~r 

a.t Washington. The negotiations were, however) fruitless 

in 30 far as -trade concessiona were concerned. becasse the 

United States authorities demanded that Canada should not 

admit any other oountry, inoluding even Groat Brita.in or 

other colonies, to the sama privi1eg8a offered to the United 

States. The Canadian representatives absolutely refused to 

consider diaorimina. tion again.st Great Bri tain t and tha.t etu·t 



of the negotiatlons was dro~ped at once. 

0xc.cdta1 s next expedition in searer, of 6p6cll, .. 1 trading 

jril'1ileges was tQ Franoe. In this case a recommendation 

of the Oanadian Privy Council, dated 16th April, 1892(18). 

was forwarded to tne ColQnial O~fice) asking the ~ood offices 

of' ReI' Majesty' 3. Government in the ma.tter, and. tha.t Sir 

Oharlss Tupper, then ITi~h Oo~~isaioner of Oanada in london, 

should be app~inted j,oint plenipQtentia.ry with His M:ajesty's 

This was duly arranged. Sir 

Charles! on a.rriving in Paris, was introduced to the Frenoh 

~1f~~xx Government by Lord Dufferin, the British 

Ambassa.dor a The negotiations ware then continu:sd by" 

Bir Charles Tupper ~ with, the assistance of Sir .Joseph. 

Crowe, and attscheof the Embassy. The Canad ~an 

Government was kept ~~:via.ed of the 'prQgres~, and. it~ ". , 

SU~i;estione formed -the; basi 8 of the nego·tiatiQne. The 

Cana.dia.n Government e.pprQved the fina.l form af the (h~mventlon 

and the interchange Qf letters. When the ne~tiationswere :;;" -- . -

cvX1cluded, the Jlrolloaod. notes were ,sent to the Imperia,l 

Gov3rr~ent, wh~ch then gave Lord Dlfferinand Sir Oharles 

Tupper instructions to 8i~rr~ on behalf of His Majesty. In 

his r.uport to Bir John Thompson J dated 6th February) 1893 # 

1fr 0 TtlP1!er 8a.ye - tiThe ne~o·tia.. tiona have "been carried on 
. (19) 

ontirel;/ by myself on the part of Canac.a" • 

Cormne:.-cLtl ne£;otlll..ations wi tIl Auetre.lia. in respect of_ 

a :pro:posed prefenel'lt1a.l tarift", culminated in t.he Oolonial 

Oonferenoe held at Ottawa in 18940 The resolutions ~aB8ed 

P'j0 
.f1 f -} 



were to the effect that. ilprQvist on be ma..de for Imperia.l 

trlegisla.tionl enabling the de:pendenc1esof the Em.Dire _ to 

"enter into u.greements of cOlfunercial reciprocity, Including 

"power to ma,ke preferon tial tariffs \Vi th Great Bri taill and 

'I'.'.'i th one e .. nothe:, and that any provision of existing 

Iftreatiea l?reventing the above from -t.aking plaoe ought -to 

on d (BO) -
'.')8 remove. 0 oj ..... The Belgian and German Tre&tiea and 

lithe moat-fav()red nati$n ill. ausea oame in for a thorough 

Preview, anci. the above resolutions were for the purpose 

"of clearing awa.y as- .far as possible the obstacles whioh 

"existed in the way of :preferentia.l arrangernents ft •• 

Three years later a Oolonial Oonferenoe was held in 

Lendon at which the Hon.;;Mr. Chamberlain presided. A 

similar resolution wasadGpted to the effect that ..;;. "An 

"early denunciation 0r any treaty now hampering the 

"commercial ralation$ of Grea.t Britain and the colonies 

'!is deslrabla i,.(21);- _ -

The subsequent. Oolonial o~mferenceB held in 1902-' 

and-1907 .a1' alse- be rnanti0ned herse 
-..- ~ ' .. 

In 8ubata.noa the -"-

discussions ware the B ame: as those o:f 1894 a.nd 1897 •. -

a.l thcu,gh at this time -the troublesome German a.nd Belgian. 

treaties had been denounoed. The reeolutiona agerred that 

"All-dcu:bte should be - removed as'to the rights of the ael:f-

fli~QVerning depend.encies to make reoiprocal and :preferential 

"riscal agreements with each other ~nd with the United 

flKinzdom, and further tha.t suoh rights should not be f'ettered 

rT--!0 
( ~--

------: 

Vlby Im.1'erial treatiee or conventions without their conourrenoe n (22) e 

In 1897 Oana.da lead the way in this matter of' preferential 



, . 
, 

" 

" 

tarif'f's by extending to the Uni;ed Kingdom tariff reduotion 

o~ twelve and 'one-half' :per cent~, which was increased in the 

sucoeeding 'year to twenty-fi va per' "ent. J and again ;ln1900 

to thirty-three and"'one-third' :per cant! 
. . -. 

she was bound by:' Iniperial treaties 'to 'extend the 'sam~ 
- .... ! 

pri v11eae to twenty-twof'avore'd nations:' 
. ".' - ... 

however, the Imperia.l Governmentgavaan'undertaking' that. 
_" t' - -, '., -.- • 

',' 

: ,,'these trea.ties w~tlld:: b~ a.brogatedas soon' as convani.'ant/' 
"". .' !'.' .. ~. . 

"".: '. -:\ 
: • ~ . .;~ ':~ !. ~ • 

In 1911' there wars"" ';'. 
. : ','" 

., ~ . 
• ~ '. ) ~ • • '.' f - l" ,";\.J i 

.' '.i'on1y twelve' such favored' na.tions J '-' Arge~t,ina; Austria.~ :::"'., " ,\ 
. 

Hunia.ry,' Bolivia., OOlUlllbi~, Denmark; ~apan, Rusaia.~: Slla. iri.',." 

·Switzerla.nd, Venezuela.~,Norwa.y and 'Sweden, 'a.ndto' th"e :' .. ' 
", 

." 'trea.ties w'ith moat of these na.tions Oanada ha.avolttntarilY :' 
. ' 

• .. - - I ~ 

, , 

adhered 0 • , The German and Belgian, Tr'eatias were a.brogated 
:~ '~ .. :t _ -

. , i:.". _ 

~~,'i1n >18,98 e" i',~ i'~:'" .1 ',\'::':' ,': ",," "',:', '.;,' '},,<~ ~;<!:l<t:··,~~:,":.:; .. ::.,:,,:,; j: 
'I '. :. It' ·~;1:-.:: _ "o~~ ~~ I ~ ~ 

, '<!. t·-: ~::, '. ~The ~"Fr'ench 'Tre&ty ,of '1907 wa.s the ·ne·1ti'ne~ot£a.tiQ>~,oi .,,' 
, ' i ~".-; ('>;" ~" ", ~' c ': ,:;~' ,';,'." ,/~ ,i':"~l\': <;'-/ .' .' " "~;.: 'c " , ', " ":,'. : ,: .' ',(:';',,, I; ~ ;,:. ., , f \' 
, ;,: :·~:'.'~':;impQ'rta.iHiQ'· Jlit9h .'Oanada..:~tt~pte4::: ":,,. The; qu~stio:n; :~·e.'''tQ.whether:>·· 

-~i····-~~~? ~;~~_~.1 ~~-::' ;-t • . -:. ! '.' \ '" .>~~, \ 1-:. :J'~::f.~)<i _.' .. _~ -~,.,;, -" .' ~~: '~.-~ '?: . " ~:' -/:;~.- . ~ --'-k - :" ~ ". "') -,:: ,~:,} ';: t _" •• '.- ~:/~r':':l;~' :>1'; .:- \. ',' ~.-.} .'. ·(~\~~-f;:~-.\ 
, ,,:'\;'~;';:l:thfa': nezC)tiati'on,' ahow~(('ani 'oonat~itu;t:!onal' advance. o Vef3'r., .;; /6' ;';' :,';."". 

: .. ~i.'~:.~~ _:.c'{~~:;~:;~'_-i/:. '. i O "" •• :: .::; ."::t :~ '1-"-~' . ~'''';-:~>o''~'''-' .~ ;:\\ ;:1,.:; " _! /Y"~':' ... ~ '. ': .. "~ .. ,:.'-:(~\~~:~~.' :~~:·-:·-.:~7 ··S'\-;:: .. 
. '.:'i· ('th~t'of'. thEftrt;)~ty 'E:)~.18~3~ is unewhich' ecca.BiQned;·~ :'d'isputa'.;,: 

" ,';":>:'(R'~~~iween' slr' O~~l~ ~ \ftl:ip~r and ~~'~' ~lrode~r (2~ )' • .' . .",\' ~~~~ ;~i:;~:':, ,>'\f 

-~,:·~";.~··'z</~!;:.~/:.-·'···" ~ ," .. I.~~: _7i.~. ..!:v/. '\ .:: 'I" I ~~.:~,,-;'~' '. ': • .: .... 1 

, -:<":"J:et-ters w~republiBhed"ih which l:Sir: .Oha.rles Q.ecla.rect that ".:: , 
"' ':., ~ .: • 0 ,.... • } , -,:'~.J -I:' -J."', . . ~", 

"the proae'~dlnis '·?lere. ''suosta.nt{aliy' the' same .'a~s 'those "in 189o.. -
. ~ . 

-- ' 
" . 

while M~.: Brodeur in reply cla.imed a. c0nsiderable increa.se. 
,', 

in independence. 
, , 

Brietly, 'the circumstanoes of the 1907 ne~ot1atlQn ware 

these: (24) . On May' 22'" 1907 t Sir' Wilf'rid La.urier arrived' 

. " 



in Pa.ria and oa.l~ed on th~ British Ambassador and the Premia-
I .. 

and the President of France. Eviden1ily: f,ind:~nz ,co.ndi tiona 
, " 

, tavorabl~, he waa jQined, b;v: the Honourable M8ssie~rff Fleldin,i , 
~ ;," " .~- : . ;. " : ,.:~ ;:. 

,. ~. ~'. .; t 
Bnd Brodeur~, ~nd:: ,an informal interchange of views' commenced. ' 

. t (. ?' .~;!. '- ".-

Sir Wil:e,rid La.uriE)r returned to Oanada about June 30th. On 
"i" T' • 

July 10th, Sir Francis Be~tie, the Bri ti,sh Ambaa8ado~ at; :,' . , , 
. . -. '. • : • " - _ :.' • ." - f,. ' 

" f: ,,:'; . 
Paril;J, formally ,adVised Messra. Fieldin~ and ,Bred aur that. 

. .~ ," .'. • If.,· ., • ~ '. ';.; _:,:.:' 

. . . ; . :' :.,':'f ~~:./ ~ ",' ~:' -. ,,'. . _ .~ ~ '. : .;.' . . : ' .. t. ' ~:~~~ ~. ~;_ -~.:. '. . 

, he had ~rranged: ,for., an, inter:view ,with, the French Yin;1ater of" ,', . 

For~i~~',tfai/s,/\.{~'5t·, ,>, On "'Ul~ ,~4j!h~>:."thel ,Frenc~.: r·a;~;~~e~ta-r·~'.: __ ," 
, '; ::' '-r::' ~. ';::' . - .. ;- - .. - ,.", ' .. ' .. <;'.j'-.<l'>~~ ,~ ... ;.~~:..<"-;-.:""~ 

tives aJHtointed ,to oonf"e~ ,1Vith the Oanadian Min:!.stere, wer~ 

";,' ~nn~unee~ (28) • :~ll AU~B~' 8th )credenti~l:~ , ap~~~nt~~~ Mr. 
-- . . , '. ;: - ~ 

"-: ; 

,.,' , 

" 

the Houa~ of Lord~ on Ma.y"' 3, 1908. , The ettect of the !-reaty 

upon O,a.nada.' B st~~u a in the Empire a.nd its influenoe upon the, 

preferentia.l . tar1:t;f' iwere! ,ana.lyzed, i1:1 speeohes by Lor!l: Curzon" 

LQrd La.nsdowne, ~~rd M11~~r and LordOromer (29).. ' ,The 

G0vernment'a explanation was that such negGtiatiQn byn 



Oanadian oommissioners was a matter of oonvenience) and that 

the past rule a.s to a.: British diplomatic representative being 

assooia.ted with the negotia.tions_ was fi. m]lly a forma~ ,seouri1lr 

a.gains~' their being' ~ntered upon a.nd carried "hroughby a. 
". .~ . 

, colony independently qfand unknown to Ris Majestyta 

zovernment. 
" .. '" 1 ;." 

-- , 
L- • ,.t ~; : .... 

,',:, - Abou;t the swne ,time' the, Oolonial Oft.ice, nU:Lda a. statement 

, '~f the:principleswhioh. must regulate, the': substance 'ot': 

<. ':,'such' c0nv.en1iionl:l'~~~ t< _ ;Tl:!.iswas aim.!1}" a. re1~e:("ati9~: Qf a. -
:. -t . 

. ~ -'-

-:: 

• , ;::,. . :-, . _._ '. ....:' .l-' 

":despatoh of Lord RiJ.lon t'o the colonie's -of June :'28 ~:~;i895(51) ~'O: :~~' 0' 

f .. "~ .' . 
~ ~ 

The rules to beebil,er~ed' were three: ,- First, ftThat ;no 
.' • > 

"foreign,jower can be offered tariff concessions whioh a.re 
... .. ,,~ 

,', Hno~ at, the' same' time, e.x.tended toa11 other powers entitled 
~ .", .~ 

.: ",,_ "in the ,Dom1n10~ to.;,most":":f'avored nation treatment'!'.-<'~Se-cond," ;!,~:;-:, 
.- ;,.- .. ":-'.:r. 

; .'" _. • -i !.- ; ~ ._ :.~".'" '~.. :,; '.~' r - . -.~,.~.":--t 

,'~:"Ris,MaJe6ty's Governmen\ regard itaf:lessen~lal tlla.:t.,any -: t', c'~,:-,:< 
-~.' '", ._~ ~._~~ -;: .-' - '~<.. .-' ': ~::-~":,::::_':- ;~:~~ -. '. '. '.~: " ... - ~-'-'.:_~ ',,: .!: " .. {:-;.i _:;-'J-.~;":" .... - _., 

,',:J, .'" J_!t,ta.rl:f'!" cO,ne~sslo~~"e,on.aeded,bY' a Domin,ien" tQ-:',a. '£oreizn "j ':; ':'-. ' " • 

;"-:,,~;~f; i',';~ <''': i:';~'-' ';:,:;' ':" ';~j/',~::":>';; ", " ,; ," ,; ,',,:;' ,;:,;' 0" (') ;},~?<\'; ! :','{/'-'/),::.,;, ~ 
',' '~~:>;.,;,t~4;':~:,!,pawen,' :,B:Q.OU~d.: be'ie~~~.n<le~.to the:U~.t,teti:K1nidQm,iand~:tG:'the ':i,:-':',\'}:.: " 

'j,::;~~;tj~:;:s~~:~1:;::;ti~;~::~::~~,'t'~~I::~~:f::1i~l~f{·~:~~··<"!:~:::X.~·.··· 
, -: '." : '. '; Itf'rom ,t~reign ,powerQ. ,ooncessions hostile to the interests ' , y":, 
::"{i:;::':":' ," ,','; ',' '-";:',':"(~' ., ... ' . <"',':, '; "',:.(32)' .> 

~ .. " ;: .~;~'roto~her>paz:ta : or: :;~hB-: Empire" e' '"Yr. Ke.ith adds. T,~ ~f;':.":'- r, '.', ',:-,-

-,,: :,' L :1_ 

,flAll. these matter h'ave been 'carefully, observedby:Oanada ': r: " .. :' 

. 
. ,lIin oommer'cial nego:1ii~tions af'fecting the 't.rade, of' the ",' 

.. "Deminion • All conaessiens ma.de' to foreign powers have :: 

"been given to all the British Empire~, and it was " ,:, 

"expressly stated in the Canadian Houae of Dommons on,January 

"14 ~ 1908,' that in drawing up, the terms of the treaty of 1907,. 

"they had, aimed to secure that the preference given to Fra.nce 

"should as li ttla as ];Io8sible deal with a.rtioles in which there",,~ 



"was a. considerable trade between Grea.t Britain and Canada, 

"and that their aim was' as tar as possible to ~reserve the 

"preferenoe iiV'en to Great Brita.in, while encoura.iin~ the 

ntrade with Franca" •. 

N'otwi thstandlng Mr e_ Kai th ' B conaervl:!.ti va view' of the 

matter; Lt i~ very doubtful if the three .regulations: qtiote~ 

above are now considered 'in the colonies to be binding. 

The' recent negotiations wi th the United: States cast Bra.ve 
.. :"'"'" 

:,; , 

"dQubtS' upon .the currency of the sscond' oftheae p:r;inoiplsa., -" . , 
..: ." I' _:': .• :_' ·,~.·~;·~-.:':·~~:;::-i:< 

While the proposed reciprool ty ena.ctment· of 19l1-dld -,·not··: Sf. ,.:i ,_: .~.1 
... ":'". 

interfere with the privileges accorded ;jlie:U:nited'Klngdom~ it:;".:~· '," 

was certainly not pro])oaed to' extend them tQall ·the:' other 
; 

Bri tish 'Dominions.', ,', .. I, :, .. - .... .,:: ,;; ,,':;' '::' 

. ,,:.",', In' February, 1910,' '~nd a.greement (33) ~igned e~ .behai; 'o'r'.:· :,',',>, 
. " C'anada. by: Mr .;iff ei!i;S~'_ii~lding"and ,en behalt' or Germa~i:'bi ,,~':,,::/':;~~,~l~"~ 

, ,:: i ';, ': '. '. \ ,'\';J>,,;:,:-' < ?X~'!:, ", , , ." :,:'!:".), "~,,,~,;,·~:,!.~~"t:: 
. "t, , Dr'.; Karl: ,Lani j'Imperia,l,: ',~erman Oonsul ,'for, Oanada,- : oon~ luded "j_:~j,: ;" ;'1. 

.; <.:&elleral:,Qcmmereia.l:'cGnv~~t~oll at ,a" la.ter'da.te~, :' The:ioours6 \ L", ,:. 

-'~:~.~~ i-:':::~:_-'';>~''~ 'l"'~~": :',"\,. :'::< ~-.:.·l-~lj:-·<-r.- _ ::_., ' ... -. :": ~'4J! .~. :-.'.:.--~, .{<-~I ". ;.~i·.;'~··::·;·;~·7-l 
. . o:t"'.thsse' tri:formalnegotta.tlons is'~ :fully' set:;. out"in a'· report "'-,' 

'~. 'committee" Of' thepri~, 'O~eil, da.ted 14th Febru·a.iy ;'::\910 (34')': ~;"." 
s ; •• ~. '"_, 

Br1e1"ly_~ the substanc-e'o:r the report·'1.s tha.t' tra.de relations 

with; Germany' had beoome somewhat unfriendly inl898)0 'owing 

'to the abrogation 0f the Imperial German Trea.ty of'1885; and 

the graat~na; of the preference t~ Grea.t·Britain, from,which 

Germa.ny was ba.rred~ The real 1 t had been the a:ppiica tian 

of the German maxim~ tariff to Canadian goods. and the imposi-

tion of a. Canadian surtax on German importations. N'e~ot1atlon8 ' " 



had, however, been continued f'rom time to time in an informa.l 

. way be·tween the Ca.na.dian ministers and the German 00nsul at 
. . 

.;. ,Yontreal;' resulting finally in this' convention by whioh,' 
. .; ",'~ t -." 

each country a.bandoned the penalty, it' ha.d ilnpesed on the'· 

goods, of; the, 0 thar • ' .. In this negotia.tion the Bri t1~b. .. 

:-"'.<-
~ , '. 

'. made' wi th Ita.lY', .. througn. the Rpyal~ Italian Oonsul, : and: with 
. . ~ ~ . 

. ..t:· . 

Belgl.um and Holland ,·'in pursuance of Whioh OrderB~in:':'Oouncil 

ha.ve gra.nted theee coun'tries 'special trade oon'oeasiOnf:l'in:" 

view of ,the,tact that Oa.na.dia.n product receive. fa.vora.ble , 

treatment there." 

President otherwise: ,d:ireoted. 
. .. 

The clause beoame· at 
• . . I, , ....,' " 

onoe applioa.ble to Canada. on a.ooount of the Frenoh Treaty, 

, of 1907. A considera.ble uneasiness' waB cau'sed by. the 

ai tuation to the governments of both Canada. and the United 
~ " 

Sta.tes, and they proved to be equally a}1Xiou8 tQ a.void a. 

colliBion in the matter. A communioation on the aubjec~ 

was first addreaaad by the Secretary of State s:f the United 

:;.:. 

, " 

,,'--" - .:)-

;,." " .. . , ' 
. - ;." 

. :-. 

: .. 
. , 



. States to the British Ambassador at Washington, who 
. . ' (35) 

immediately ~orwarded the same to the Oanadian government • 

The result of the preliminaries was th~t the Minister of 

Finance of Ca.nada. oame into direot oommunic'atiQn wi "til. the 

President of' the Un! ted States J and a.n informal oon'fere'nce 

was arranged for Albany, New York. This conference was 
l· 

quite satisfaotory :to, bo.th. In return for trifling 
• -:' ....... ~ -~ '" ~ -! .!- ~ } 

ooncessions on ;.the :part. of Canada~ the 6urtax was :pr:eve~ted' ." .. '" 
... ..". r '-.l" ,~ ",._ . ~ • - - ~ 

'from coming into.·~perj1i1011 by aotion . on the :part ~.f :'~ha :., 
. -i -~, ~!. '. r , -. 

" .p,resident. 
-: ...... . .. . ...... r . i' 

Theco.mmunioatioZlfJ. at this time ex.rressed a 
, . 

" desire .teD oontii:me. thenegotiatiOZla at an. early date. for 
. . .... } ;'4 ,'r :" t.' 

.the further improvement of trade relations betiVeen the two 
. . 

cQuntries. (36) :~ . , 
~'. . ~ '.; -. '';" : 

~. : :. .'. ' !:; .:' ~' ... 

This was the int,roduction to the negotiati'olls' which . ,i'· 
'"'"!t ..... 

';C'~' :, ';.' .: .. ' i (37)' '.' .;,.:,' ','~,\.'.-' 

.. ended in."tp.9 R.e~ip'rocl.ty Agreement 0:( 1911... ,- A· " .. " 

. ;,'.~:".d.e~pat~h!·~dd!~S~£~C4":':~u~:~~·.· 'B.ry~e·'bY .t. he un~ tea si~~e~;'" ..... ,.:;.·.:·< ..• :.i, ... · .... ':'; .. ~,':.·':.:.'~, 
• \;'(., ~ '. :' _.,! .~: •• ~.,' .~~i.:.::-;··':"·~·-.~f~!~i·~} '; .! r . :' .. .-./: .. ;; ...... "' ~ ~~ 

.. ~~., !>~~:~ec:r:et~ry; co:f"· Stai~·.!~~s. :r;ferred;' ~1re'~t l.y ~·t~ .. t~~ ~i!.n·~~i~ .. '.: :'g~:~ .';>~'~ .. ': 
_.' ·;-"'!;'i.r"~ .J~~""'.'1~.~".r-:.)r-~ ~),': ~~ ::-·::···.(!l.ft:~-~··;~;~{· .. :· ~' .. :)-~ ' .. ~ .~~ .... ;.~ L:~' '.'t~ -t~~~:~,-.·t.<'\r·_._·_~.~"~;;'f:-,~.~].::~: 

: ··:TV\;:G,?~er~e~~.;"i, ·~i:s;;·adv&ne~ .. 1i~sjfavcra.'blt:r~c.e~ved:.~lfd·. a. /\., .,<.' ... i 
. ;. '.1." ,.-.\.;.-!~":: .!,". :·:f·:~?-·\.·: --:~. -:''-:.,-~~ ... ,. -;' .. ::~' •.. ~:.~:-~.;. '- .. ,~,,-~,:, ','; .. ~: : .. .',.: ~ ... ~" •.. ~. -.. -.; .. ?-: ... ~.}j~ ........ /: .,,:~...-:':, ~' : 

~... ": + •• ~;;: /'. ~~ -:,'. • 

. '. ei',; de legatlen :rr,omf Wa·shir..g"tiall met .. theCanadian Goverum6ut at .: ,( . 
:" .,~}!1·~~;i~ , .. :.~- --I' >:.~ .. '~~! ,f· ';'"' ::~~.~·.-·~;~~~~~J.'1!~1~~~~~ ~_¥~',! . r 0 i·j~.,: -- .. 't~/ :. . ;. :i\" -. .... ~ :.~:,,~~"!. ":,!" ~.- ~l~ --; <! ;,\.;!:.~ , .. ,~\ ':,.-. 
f·i';; .·O·t.tawa.." ." The.: CO"l;tf,e'renc e . 'P.aa then adj Qurned to .Wa.~h·ington, .;; . . 
.t:~~./:~~·~_ ... ' .... <.·;~ .. ~.'.C1:·_~._.~~· ~-j L~:~i-·~-.·.J~·t~. ~'~4~'.·_~· .. ' ~ ... :.-~{.!.,!_~-~~-: ":_~.:.(::.-~ .. --~. __ >! :~- .. i:·::·~ .. <\_)·~_.·, .~. :"_. 

""< t: . and the lIQll.ourable}.l~~s~s. Fielding and, ~aterson 'attended' .. 

At ?:"~ ea.rly 
: ., ~,~., v -;. 

stage of the negotiations it was.decided to effect the . 
I', . ..' . 

desired object by' do'~cllrrent le&islation by' th~ pa.rliament 
1-. 10 • ,.-.- ..' 

of Canada and Oongress of.' United Sta.tea,. instead of by 

means of a formal treaty. This expedient avoided the 

neeesai ty ot any refs'renee of' the matter to the Imperial 

Government at al11 and the negotiations continued to be 

eonduoted solely by lanadaiana. The ~greement finally 

v":-



, ' 

,arrived at was presented simultaneously in the Parliament 

,a.nd Oonarsss. 
'; .' 

,.'.1 .' 

In 1909 a Royal Oommission on Trade Relat10nB wa~ 

established tor th'e,:ccnsideratlon of, improvement ottr'8.da 
~~. ~ 

rela.tions between Canada and the British West Indies (38). 
,; . 

~ .. -. . . "; . 
This commission aons~sted of three members on behal:r of " 

• .~ ~ ~ ," ,v •• T. : 

. ': - _ \- . _ \- .. ") • .' '_ i -1. -! 

','80 
":;. ! 

1'. 

, , ' 

" . 
l~ - .~-•• ,;; ". 

- _.' ',: 

"'J .; 

~ - ..... 
i. .: .. ," "_ 

,)l':f,'{~," , ,Great Brita..1n. and"!the Mini,ster ot Financa and the Minister 

'-';\;~·;dustGm;·-o~ behair"otoanada.'" This joint oommis~'l~~\ : ..... : :;<:';>~'~f' 
---il~~:~ ::: ", ;~~ • .;'l · .. v~··! :' • ~~ . <. ' : '. • ~.:..- ~: '.: : I 't t\":._ 

, vis! ted both Oanada. and ,'the West Indies J' and the reaul t 01" ". " 

'-: t:thelr oDservatiOn*lanf!';nagotiations' was flo rel!O~twlt~ > .... ;.~.';':' .: ~i .. \{.y>k~' 
.. 1 --;:" . . . i. -

.', .~.' . . • . ~_.' •. ij' a" 

"recommenda.tions as" to tarift changes.:, Thia, ,ha.s eve~tuat ad . " 

:,:; ~n the:: B;it~ah we,6t':Ji~(i1es Rec iprQQi~y'~g~eem~nt of' 'l~::l'~'~,,' .. ;;:',:' :':?:~i 
. ,'r:'; " , 'i' .' J, \. '".,'" '~i~ ':;', '.,. . . . - I, 'J' " "; ~)" ;": ,.:.. >:;. :', . 

. ;::',~ t '" The lijovemen-t .. t'or"imprQvement' of oolonial trade r:el~tl~)118 .. ,.", ,',: . 
. .. -,. • ... f' -. \~'(f j~.f - . ".; '.\: }1..~~';,. -~\ .. ,I! ~.~ ~; '._ ,"... .-:'.,.' ",,:;, ::,,: ;..-:~i·J· i" -ot;~ .... ~--..~ .. ~.: ... ~~:{~:;~ ~/~ .• :~.~~. 

',f' /,wa.~~ce~~¥ .. a.ted, ·i~l~l:2',by-,.the 'a.pp~lntmen.t': .o:t;~.~ .RQY~~ ,,9Bt~~ia.:r:;;:~<,' <:.~.::> 
'!' ~ • ~ '/ 'f .:1" "I '. !{':~4 ... - . :: .- . , , . _,.' '. r ,'>-., " ;".- =~.~~!~.' ~"1.~ . ,:."~t...L#\i ;f'J::'\ 
'~l;,;~\'!rade. Qommisslon,";Qompos~d':o:r' rspresentati,ves ,of. . all, the.~,·:'\5 ": ~/,:.:\::~:, 

. ~' .. l~fr.,~~: 1=' ':_·-~:'I~;"J.:'~,- l .. ~'f..-') --; \;;'~:ft -i\:r ... ~:\. : ,,' :; ~ ;,t~r:~!~~-'lt" ~ ~; .• r. ~.; .. '~~:: ;-1'--.:, T':·:'~:~~~.-.'~~_'·:{ ::;t.,\',; '1i~~r l 

l,;\,F;i~'.s'~1t'";,goiaiii1ng·,, coJiQn1e.·~' .. a.nd..,the('Unit~d .-Kingdom.' . ;:~ This ~:~:::, > •• ! ,,:~. ):,~§ri -
'~·}~,f.J;4:~~1{. ' .. :, '~~;\i~:t\~, f:;':/, .;\~I'\I}~<~;-~,.·~ "/c"'I~; . :,:::,:\ ' -:·r--f "t <i i , t. ;~. ;'~'~{,\";)li'tttd:'(>:r~;!~";-/~~:~i~':~' 
, '. ·"p!t~o~s~1e~iha.8!, sP.~~~i~al:ln!,a . .t. ~ .,l:ea~ iA:' visi tl~~, the "va~\~ous .. ' ~\ .. 'f, :'.~':' : .. 

~;:;;~~ij\~~f:ili~~\:;a~;'i2~~:~:{:?::;e~~!]j0~~~}'~6~~{ift~:~te:l:[{e(~~l! 
".;.:7th~ Canadll!,ll', Mlnia~er:".Qr.', .Trade and :,Oemrilerce "iathe local': ' " ":.:;\"'.",, 
' .. ~),~.i~··~~~t:::·-~ ',', "~i:i.:; .. ~.:<.! "~~ ~.-·~.t~~,':~:}.:~";~:::r··;;i'~.':·/~ - ':;~-"; .. "'.,?: .. ' >,~":.':. -' .~' ~.~7':~'.' ~·4:'~':.~_:~~:;:~.~~t',t.l",.:>,:· '.,~. ···;:·t'~~' 

; ; ,representative upon:'; that .!eard .. ;"" " "~,,'< O{'.>;", ":,:~.,'> .. ;,., 
f, .. ; .;, ,';'.' ~j::;(, ",~«,,;.,-{,;,:., .... :~ .. ; ":,' ':: :.' :~·:l/::~;?\~.,.·:/,~.- , .'. " 

, ,~ Th~:' foregoing '. survey' of the' aoee roia.l-:treatY'-maki~,' 
.. , ,'~J. .>~,-~~'!;' :~~ .. ;";. :;t'.>,' 1, . . ~'i.'!.; ,,::1.,) f ., .•. 

biatory-of"Oanada. n~~ds no·suPl'lemeni.bY· way 'of' r8Fiew •. ,:' Its' 
, - .: .' , 

oonstitutional imJo~tance and the progress which it evidences 

can soaraely be too greatly emphasized. That it indio a.tss 

the delegation of substantiallYJindapendent treaty-making 

powers will surely now be questioned. There are, of aourse, 

oartain reservations'neoessitated by Imperia.l interests, but 



, , 

it is not to be expeoted tha.t the circumstances will' ever 

be' suoh that the Oanadian Government will. wish t.o contravene 

them. ," Oerta.in torma1i ties alB,€) must rf:tmain as loni as 
, , 

Canada ia a member of the British ~pira under the terms of 
:. .. ~ .. \" 

, :. ~ ~ . i . 

, _ ,_ • :' .; .~, of. • ~ .;.~ 

its present constitution. ,.But it is not. geillg:, too 't!a.r,to 8 
'. --:.-

Bay .that ,Ca.nada, hasa.oq1.l1red every :pri vl1~ie in this,regard ~:;. I 

which j,s practiea,lly' rEt qu ired , ,and ,haa 'achieved a. real·.'~ . 
. . -' . . '. '-. 

~'.' 

. f'iaaal !nds]sndeJl9£!'.:· '. ' 

-:- ... 

. ~ j ~ .. \", : 

~,._'!~"L".'~.~ '.'~O< __ \ .... : .• >.'f 
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EXTElUTAL- AFFAIRS AND POLITICAL TREATIES., 

i.: 

• 
In>re~a;rd to sell-direction @f her external affa.irs, .. -'; 

• ; .-, --;, ,'{ J_. 

Oonfederation ma.rked the:dabut €If Oanada ill international 
'. 

poll1tioB. Ull "to. this time' Oa.nada' 8 ~ight to' consiQ.eratiou ", ; .. -~: 

. !.-. ;~ .. 

, of,' any kind: distinct fr.om the Br i Usb. Empire had' not -been' , 
.,.-i . 

- . \ ~ 

'" that, that right. did not a.ppea.r' to be reoognized even by 
, , 

the' Imperial Government.,' Oa.nada was 'subject: to the ',opera-

tiOIl of all treaty obligat1!ims 'contracted by the Imperial" " 

.Government •. and was not c'onaul ted in ;regard even to those: .. ' ..; 

-~. ~:T"- .:~ 
.1" -! 

. - .':, . 
t ' .. :: ~ ,:. _ ~ . 
,1 !.!.-':" --.,- . 

-..i .~~_~ ~~_ : -, •• - .. 

..... -::-. -\: ~':-.. :" . 

.- ..... ~ .~' ': ~ , .. 
- < .- .k •• ~. ., 1'1, • -

, mtt~~rs whi~h ,intimatelY' concerne,d her ~~e h~ ~~<~,~fiOl~a~<:;:/;,;~;:-, 
:corrsspondenoe wi~th' f'oreign countries i 'any r'eprese,ntat'ions ,.': <~~~.l.\ri. " 

~ 1- ' ,':~ ~ • ~: •• ' ~ : " • ;,,~ H. ~ ~ { ~ • T • '.: ~ :~~ •• : 4. : •• - ~ ~:~J:!~~~~:~\L'- . 

. 

" ' .' :~"h~ah the irQvlne~~ '~wished, to: make 'were made through" :,~he,' ::\ > .: n;~~/\f~: ' 
, " ",,:~:~~,~~~~~: ~fi¥:' . > .f,~~~~~nilo~ed'Ii~~p;e~~dl~~}~H~~:':,::~!['t,· i 
.", ,'~,J~h~. 'R.eeiprQoiti: 'Tre~tY' ',0£1854 was lieio"tiated, With'th~<:,'~'>.;~'."~":;~i'/:~;~i}i~t;" 

• ~ ,\..,.' -. ":' ~.. j . ·~.:~'-·~~~,-t\.~:'··~·-~·~:·~·~~:F:-·f~'"~~;:~t~_-~f-'. 

,- IDil:ted' Stat~s- ~or·'Oanada.: by British Rejresentativ6.s.','J) •. The ',.', y'::'.<":'~">!~,~,' 
) ':: ", :' ,_ : ',' ' .:.' , ' . ',,; . .' ~ \' ~ \( "\, ~... ~. U' ,1~-J JV\ ' 

",',A~hbur,'t~~ 1r:~a.ty.: of' ).84,2:was neg01iD~ .. ted by a.B~i tJ':sll,'l) ,~. ,",' . .~.:-.;. c~};:;~~\: 
- . . ':. _.. . I '. '-. .' _., • ~-:-~. - :~ ,.;, .. :j' ~ 

:plEuii.p~tentlary and ra.tified d,espi tathe protests 'of 'the ", J' -0",:::/,\" 
{";". "/':: ':'.~ 

.. , ~.:' .:." 

Canadian' prQvlnces that· it. was unfair andim:@rovident/' 

and tha.t, -:.helr interests' had, been· sa.orificed :for 'the sa.ke 

.' '. • ~ ". ~ ~. I • 

'. 

of Bri t1ah diplo-matio"c,;on:ei1.derations •. 

Rowever 1 Oonf'ederatiQn ia, in this respeot, as in many 

others~ ths beginning of' a new ~ra,f'or Cana~a •. The Brltlfh 

North America. Act:, 1867, had :provided tha. t "The Parlia.ment 

and Government of' Oanada. shall have all powers neoessary or 

" . . " 

• ~- \ < 

,,' 



pro'per~ for performing the obliga.tions of Oanada Qr of 3.ny 

~rovinoe thereof as part of the British Empire, towards 

foreign eountrieaarislni unds~ tre~ti98 bet~een the Empire 

and such foreign c0untries Jl • This is the only 5t'atutory 

ref'erenae to 08.11ada t 8 poal tion in rela.tion,' to othor countries. 

Th.e increment Qf power' in· such ma.tters i3 found in,' the, 

r:fh.a.n~a in :praot.iaa from' :t,i:!l8 to,~ time in the negotiationot' 

,trea.tie~ with fore.ign nations ~nd: the increased latitude' 
, , 

of ~ubJeot8' in respect pi Vfhiohlndepende:ct,'actien'is',', 

'allowed,", ' ' ; ~. 

" ~ The·': !leeg~a.phlca.lrela.tion of Oa.na.da to the, Un! ted" 

";." 

• ~ . I ": ",0 , ' 

. -. ( 

.' ' .. -
~,' ~ 

'States ia rasjonsible':for a great many disputes a.nd contests" " 

that have required' to be arra.n~ed by arbi tratioll or ,treaty.' 

In 1871 severa.l quaationa had became, vexatious to, th~ ':,:: ': ',' ::.~",: ' 

.•..... \,U.th~?it:" ... O: •. bO~h"O.~~t'1es, Of. which .t~~;chlef",N?'~i).-:; ..• '~);ilt'.;. 
i,: 'ths-01uae' 0'$' Oanadia.n' .fisheries by-'Ameriaana ;::. the own?,I"\?hlp, ,~:/:',~;::L'! 

,i .. ' ", \," ,'" '(, " ",. ,,':',' , ,~ , , . '. ',- ',,;": ',"l')f'::', '~: ')I,,:~¥~~,\.;,\ 

,;" ,~:»~7;':sa~~ ~)\~~~:~,n,~,S .,:'~~:r~ of Oan~+~~ "~ 1t:l,~~~~a:: f~t\~~t~,~~mn~ ~~~j:?::~i ~~<~::.: , 
I ",'t'or': ~a.m{iga8.i ~auae:d,J~bY',·,~he .. Fenian ,Raids and':ca.'caunta'ri'cla.1m .:,';/.'", ':',' 

• ~ " •• ' _ - _ ~.: ... f : '-'. • __ '!.I.< ,'.' __ '. :.'.:. - ;.:.~r~l~ ~ .. :., .: . --, ~.~:-.;:_.t~:;·~~:~<,-~~.', . 
, ;";:,"~:'a.gain8t>Gre,i.t.t;)1ri ta1Di"in~~,raspec,t, of tp.e: dejredat.1,.ons::)~f'" 'the '; \t,I~1t~" 
,\;>,~ i: ;'(! ; <,:(;': ',',:;":', ' \': ',' ',,' "''''~'',\~~\:;\;'<li' ";, ,?/;,':'},,.!;(F, 
, f ;,--:;alaba.ma~' :;-,' f The Oallad1.'an autho;I"'itl:es. ha.d Buggestad::tha: ,": >",' 
;-:' ~" ,. " .' . . " -- , .:,;"" , ' " ; "/;3;1'" ',:,:' ~A~:(i\:'';~',~::,' 
'./ .' Sippolntmen~ ',ot'~~ J6int: Hi,h Oommission to di'sPQS9 'of";,thea8 ,: , ~",' 'J 

•• 1. • 
I . , ' 

'ma:tter~) and ih. this yes.r it wa.s announoed that the',~r:i~ish 
. \;! .,. .' 

,-: 

a.nd United Sta.tes Govern."D.enta had agreed, to take thi.8 ·.course -

The firat, s'te'p in. the development whioh is " t 

be1ngtraoed was taken' by,the British GovernmeRt ini~vitini 

Sir John A., Ala-odona.ld ~ '"then Premier of the Domi:Dl.l.OA t, to ac't 

as one of the ri va Im!lsrial plenipotentiaries.. This he 

consented to do. The exoellent. reoord{l)of" the »roaeed1:ni8 

ot this Oommission oonta.1ned in the oorrespojdence or Sir John 



llacdonald with hIs Government, which ia now reprod.uoed in 

the biogra.}Jb.y of the lu.te'Premler, written~by Mr. Popa) 

shows, that. the negotiations involved a continual contest 

between Sir john Macdonald and the, British representatives 

a.s tQtb,e preservation of' Canada' a ',interests. : -The Treaty 

'fin~lly. concluded ~1a.6' r.ega.rded by Canada.iana as' highly 
, 

~llnsall13:f'e.ctorYJ. ~d~thi3:fact is .unqusationablydue to the 
. , I. :.. 

:;, .. determinatlll>n of < theBri tia!1 'representatives J 6up})crted by 
~. ;. '-'::' . .' . 

'. .. 

-··1. ". -. . . . . .'. -. .;' ,.-.~,. . . ',< the.Imperial Gova.rnment;. to oenclude t~e treaty ,aven.at ;,;, ,,'. "'" 
•• 'i- ::;-- '.':.-.-

: ""-the;;~eA1?a:n3e, ot"a 8a.c,r.i~iQO 'of ~all~ia.n in:tarasts if";'~eoes8a.ry'~.,::'·\' 
=. ~ .-~"'.: .: ~ ~. ";.' .". . . . .. -' :: ,,. . :,.. . . 

. "On, as'Vsral occasions .. 3ir John '. Maodonald ~vas' strongly inclined 
:, 

. ·,.to tender his rsaignat'lon) <l-"1d was only restrained :trom doing 

· 50 by. Imper.ial. considera.tions • 'As'to his· po~i tion in this, 

rega.rd,~·,anotherbiograp~.er, Yr.J •. E. Co-Ilins,' says 'of him: 
-'.--, -

" ,!,; "I~ .iaan erTlllrr,to; ~u]tpd.~e th~t "in any. sense Bir:John 'wa.~ ,:'~;::: . 

";':'!:;>;~~:!'ne~n:1~n· ra~~ese~~a~i~~;' he';'~a,: merelYthe"in:terpreter·!'~:·.·:>'~::,~i,:~:'>·;· 
~--~ ·!~·:·l·Y ~~ ~ -'J • ~ .~: .~ "':: 1~-' ,It: ,~.;.. ",-.. _ • c.; .• 1 ~ ,\. - ,':;~::;"~ ~:~-., t£.",-~~~\~:~·-i,f;.~\ .... \_· 

:; . '. ;. J!,~: ,~of' Jlanaq..1a.n. 1,ntere~,s;".·.- J-'I1. th~s;r,aO~ia8io:n the. Pre~er .f'ound:;-,: ~\.),'.' 
'. '~.:;~,\~?hJ:,;,. ; .... I·.~,~, t;, ;"': .. {">//' .. '::":',.i ,.,: "':" :\ ".,~:,: ";,: ,-,'f .. tI·« ,· .... :\~,~i~~~(~:;:; , 

, ; i:,)~t', ,,-ois ,dut,-'r a~: ~u.':Iml!~r+al: rapre son:tat! ve- to ~ ~u:p:@i)I~t e~Ylij)le.n""i··~::-:'"'.;,:::'-
.. '~ '~~~/~~!!/}~:~!.,z, . ':" :. t\.~ . .. _ : .... ~ ~~ .. \: .. .;.~: -', . _. ':,1.'" ,":",: •.. _ .... I.~~'.(_~.::.'.,- ..... -. ,>--:,': .. o::'~_;\~:~r~.~.-::"~·'"-: 
.. :':'::'1:,!!~;.'~tha.t:.wo:ulZd,t'orwarQ}~h~/in.terests ':of" the Empiri:l.as ,a '\nhole,', .' .. :,'" '\:~ ; ; ..... :~~.-l~ .. :. "' .. t.},:.,' . . ~:~""i~~;. -'.\.~ ': "'""",: T:.·-:.r··;/~ { ~. . :~- :"-. -:;{\.",,;, '" '_~-;":,.~._ 

,., :: '!"6Ten.; thou~h Buoh meaaure "should' bear h~' ahl'1' upon 'his-, own ' , 
.. ~ ~"j ;:. . ' 1 '. .' .. . 'l .' ..... ,;"- . . !-. :'~ _~' :. • ',:;!' J >. : r. l' .. ~, ~".., '. 't .:. {. ~i :~. ; 

;trpr.O'Vln~e:,.·, in .. oonflict; 31:tth:;hia .duty 'tQ: the intere'sts: 'of' the ..:. ", -, . 

. . ~,': n~minion" (21. <, -' ;.' '. 'r • : ,: \" '(: .• ; ':. :;, ""L'; 'i:'~ '(!i"~ "" . 2:; '/.,-' ' 
..... ' '. '}.~l-!;~ i ' 

." ;t' _ -). co.. ; 

,.} -' 

The treaty 'in: its. tinal f'OrDl. howevar,dld conta.i~ a . 
· olauB8-whioh provided ·that the olause relating te the disposa.l 

et the fishery question should not be operative unless 
.. ' (3) 

sanctioned by the Dominion Parliarr.ent ~ The treaty, 

· known as the Trea.ty or W9.shington, 187l J \'H1S duly approved 

-" 4 d h 'h"'" D 1 i ( A) . d! 1 1 ( 5 ) A.' J- t ana. ens.C 1.l8 _y 'JOVU om n on - a.n mr;er a suaun es. 

Twelve years after it came into operat1011, the trea.ty was 



denounced by the United State 8. 

The Trcs.ty had l'r'ovided that the c01ll.1iansation to· be 

puid. by.to.e UnIted 8t~t.e~ to C<1!lada for the use of her' 

-r l.sher i>3s ~hould be fi.:;t.ed 'oy a. -new comm1asio1i of .three· 

member s ,ene to be chosen. by each of the ~Qvornments . 

concerned. and the third to be d.3jreed u~on by the two .. 

: re~rese.nte.tlvea .60 UollI>Ginted. . It._ was not un-:'il the ·:~a.ilure 

. of 'the, llegotia.tio~a :for .reqi]:)rooi ty in 1874 J referred te 

':. a.bove {6l,,:,that oa.n~da.).:n:aisted on the carrying out 'c.-f.; tb.~S 
.,' c' • _0 ~. 'i .:~ '.,' . • • • t- .-' • 

olau aa .. ;;:;.In thie':ease C:l.!l:3.da '.'las .permi tted .the .independent 

, oho·ies, ef'·her coromiao1oner-.> - (Sir ,A1ex~"lder Oaltwas. 

ag,olntedby-the !m~er1al Government.) - The re3ult w~s 

. 'rna deoision of ·the~ ; ...... _ 

of.' them •. ; : .... Then, .. using this a.s a bas~ Qf retreat,. tha:lndlans 

,Yroceededto make·ra.ids· upon America.n eettlers, i3ecura in .the 

~aot. that the Mnar10an soldiers dared not crose the line. 

The s1 tuation was· a. very delica.te one which might h3.ve 

developed serious. ·in.terna.tional~ complica.tions (?) • Lord 

Dlfferin, the Gcverner~General, wee ~bsent on a tri~ to 

Dri t1sh Oolt'JIlbia. at the time and. Sir Edward Th€lrnt.o·}l, the 



,Feelln~ 

that tl18 ald.tter' demanded immediat.e atte.:J.tlolil, the Premier, 

,-Ur. Uackenzie J sent ·ons et hie Uun.i~ter8 t Mr. Milln~ di'rectly 

-to Wa.shington tq coufer' w"i"th the 'Uni ted Sta.tes Goverluns-at 

in the rna.'tter oml.tting ~ll formalities .cit' anj/ kind ~. This 
. \.. i .-..... ..' - , .. - . ,,::' . 

'br·8doch· of: interna;tlonal cu~tQm elici ted' a. mild ]lretest from 

the tJ1!.lited Sta.tes GoVerll.11lent, and ~ ~ery decid~d ~ne'~trom 
_.. . " - -', . 

. the Col~nia.l Ofti'c~'tbut; -as the rasul t of 1fr ~ "Mills 'mis~ili)l3. 
• , -'I ... "-; " ,,' 

. ' . 
.. .L.~ ~ T ".. • ." -~ l' .. .:. . ~ 

<. 

waB 'oompletely' 6uOCElsSful, an~ the' clre,.>umstances were:' 
';:l: . ~-'. 

.! -. ,"." , 
considered axtra.ordil'ltu"y, and both Lord Duf'ferin and: Sir 

, -.. :.~. . 

E'dw~rd Thorntoli. l;i.p]lroved the a.c tiQll 8.i:t~r i t ~'/E!.S do')'le t' '. 

nothill~'.further·wa.a -heard fi)f the llia.tter~ 

c1rCuIDstauC6S, however J. there is no excuse to 'c!Jllsider'the 
, . 

; . 

.. ~ -."- "f 
.;. ~ -- . 

.;- -. 

,_.", 

..... 
..... :.=. 

. ," .~.: ': . 
.. 

, 

. i~oident a.s a prec'ede~t"and 1:0; that. :rea.so~' l;i.tti9·'c~·~6titll- ," '\ ,': : 
~ .- ~ '.. t • .!. : 1"'-;:"-· "1'~ ;;.~ "~J'~- ·:·:;'i"-it}· .. L~· 

\ -. tiona!' sip~:ficance Qan~e atta.ohed to it. :~ ".,Ita, i'sreholE)glaa.l.,_;/~;_" 
~·'-'<>~i·-;·~'~~'-; .... :""'~"-"~'" r'-,:,' -'.-_~:-~'(/r::':-~f~:.~~\.':~';-;;". - . -I". - • ,-. - ~:": -~ ". ~ ~'''';~:';;:~\:\--:~\:~'i:':~---:. ·~:·;~··;1~:!:~:~;>r.· 
:".:~.,,::,et:fectJ however, ujtoD._.the membe*~ o":r.,the Canadialland';,United. ,.:,_,,}>~~ 

/ ~:'}:~~,~~i~]e'~;; ~t~~S,:ht,~,t~i'~:~u~O_ubto~lY -r~6;~;;.1~i.~,,'.~;;~~~:~!t~:~ 'i::j~~f:jKl, 
"": :/<a, tt!tude . ~ '~ar d a e.nadian: dii1QInaeYi'ih 0130: effeot was :ta.r-::· : ... 1. c;ft~~;,-;\./; 

, '? /:';':,t~~bi~~,i~t:,::;';,:~,§:;::;' ,,' ",',' '>,' ,', ,'~" >' ; '~",~:';}i~~:':\'~::ll1I~\'i~' 
\. ".'~" 1. _.':' .' Th~r a.t:tltudsy)t . the Colonia.l Office lil 18'7 I . Qn'; t..he sUbJeot ,,~. 

\. \ ~'f':: :tlQl1 ~~c;~~ treaties ~~~~ quite' decided. '·±ri:;~\'~'~.~ii·<~eems""\::' 

:. . ". . ...... I • :. .. ~~.~~ .... ~ '.'-:, ~'.' . .' _ I _ \ • '( ~ '. .,.~! 
treaty-making Jaowers wi th ·Mr. Blake made a. clear distinction 

- / . ~ . 

bet~iee:n cq)~ercial' tre~tie!3 and ]!olitical trEhl;tias.· 'Iu the 
. -

fIrst kind uhe Dominion was admitted to 09 entitled to 

5180ial treatment, and _conBidar~t:on, 'but in the s8cGnd" 

C3.:aaila.!a 2081t101l. a.s a colony ba.rred 'her :fro1n'any"'1n'terf'erenoe 

ltith thu f'oreign rel::i.Jl:.iGns of the Rl1l,l)1re(8).. Mr" Blake's 

re$Glutiona of 1874 and 1882 ware confined to the 8ubjeat ot 

'. ,", r; ••••• 

.. ' 



commercia.l trea.tiee. 

The a.ttitude 1s well illustra.ted tel the matter of 

Rx:tradition treaties(9}-. ThiS" was ,oneot the subjeots 

on whioh Mr. Blake oonferred with the 0010»1a1 Offioe in 

1875 and 1876 (10). . Up t9 this time) the extradi tioll. o:t 

fU.1Si ti va oriminals from a.nd to the U:n~ ted States was gQverl1ad 

by the Ashburton Treaty ?f 1842, and tromand to other 
, ',I 

:e-'oreigll na.tions by trea"~les made from time to time by, the 
.. :.:, : 

. - -
Imperia.l Government. '., After the passing!lf the Imperial 

i 

. -Aot of 1810 1 ditt'r~'li:l:tleB areae in' its 'eper~tion which~' 
.:., '. 

cauaed oonaiderablef'rio-tlcn bet"Hsen Great Brita.in a.nd, 
.:-: ' 

United States, and ~hioh' reBu1 ted in ]tractioally aU8!fendilli 
, , 

the operation of the :Ashburton Treaty(ll) •• · Mr. Blake's 
" . 

representations urged ,the ,Government to oonolude a. ne-w 

_ -,-,.0 

. :~- \ ,;", 
- ' ..... 

;. ) '. . . ~ '-

.. ... -;,.--

• ,...... _ ~ ;: I • 'f',:. )" _. . ~ 
".- ~ ~.~}~: .. 

. , ex~~a.d1 "lion treatr. ~it!L the Uni tad Sta;tes" !Jinae t~r_:,~.~ . ". ,,::c;'~;,h.;'/r,.-: 

. ;': A~~~~~t~l\-" ~~~~1;Y:h~ .. ; ,~~~~!,8, ~een, ~n~~t~sf,~~~Ory,,: .~,~'>f~1~I~~~~1l.,:,:~:):r~~,'< ~ '. 
·J~~13eliev1ng:thatthi.8 would'lj)e done, a Dominioll. Aot was:'psssell'c,l(;':,,-,> 

'" :~B~~,i;i~;iliX~1;::::~~;~~~t~~J~r ~ tl~:.,a~~i,~g~ ~;·~':~.,~~;f»i}LC; ,}it:,~l'~~r~;' 
'.', . conTentionr~a8 ,conoluded\and when the Imperia.l Governw.ent· '. «;\~'Y,' 

. ;" t\':"~;iJ.--,:j .;.<-} ",ff (: ~ij'\ ;.t':'Hg}\:{ t" ' . "~I ,',,: '".'/ ;/: i,; :;';"\~i"~::'tt/~~~'r'·>.:~";';'~"',})i~'~~~J~ . 
.' '-: '. Lshou:ld. ha.YE;\8ufl~endedtligopera.t±o-n 'of';'the'Il1lperial"Aot" .. ::!':>"~~," 

,t~.)~;. :., ..... ;. ~.' :~.,~ .... j.:;.~:~~.-<.-~-. \. ,.t> ~ :~,~ :}"::,, '~~~:,~,;>_:, ", "'.-"~'",,':;-< i<~",:~ s"\'~.,, .";' ... t :'~~!~' ~:i'l~;"~ "i"f: "~l)·l .. '.: ~;.":. -; 
".(ill. Oanada. f', The new ~t~ngement with~ the United' Sta.te,s : ' ,:,~ .. ", " 

• '"<.'. • ••• ,.'::,~~.~.,.I ~i"'.,,'!-;' : .. ,"{'''':''<~"'';.:\' .. \~ .. ,:~~"'~,-,""_." ': \.'_.,>-1. .P·(:.l.':, -f,;" .' ."C.,i- .j.'.~} .• !..~.:~," . .-. :'. ;-:':.i:·:. ~:_ 
. ~ . .' ," . ~ ':. '\ . 

was never oompleteit,'and' ~e :fact· of the matter i8 that-
: ", _.-. - I .':, • ~,~ • ;~ t '.- {- I ..' ..... ~. ~ . .'. .' _. f',. l' . ;. . ';,.. J .. ': ! 

Oa.nada. is ,,,till depe'ndent upon the 'regulation,s of the - old 
f ;".; 

Ashb,urtan Treat~~· of 1842: amended in soma partioulars in 

1890, t9r extradition to or from the United States. 

Csnsda has,however, p~e8umed to Bup~lement these regulatiQns 

by enaotment, informally agreed upon with the United States (13) .' 

09.nada. has not at any time asked the privilege.of· 

negotia.ting her own extr~it1o~ treaties, but she has asked 

. ~ .' .'. 

,. 



that she be alloned to det.erUli21e the waya atld ~eall.ab.y !ilhich 

the~etrea.tiea ahall be uw.de ef:tactlve, ad prQvided for in 

th~ Bri tist. Ncrth America-Act, 1867 (14)... ;Xhia w~a the 

jiurpGse of the Cand.diaon ,Ao'caef 18'7.3 .;.nd 1187'2.'. When ... 

tn6ra!lure of Mr. Blakels miaaiento aecura new treaty. 

arr$.ngements beQame ~E~arent, an .'a.ddre38 was )rapa.rec: by 

. the House of CG)llULena), ~nd El.:fproved by the Seua.te, c... 
'.' ~~ "" . -" 

rec~t.ing. the facts ef .t~~ lIlatter{15) ~ and asking tha:t th.~ 
ImB~rial Acl1be~. BusJle:G.de~ trom, Qpar~ti~n in Ca.!1a.da.. .This 

rEhlueat w~s raf'ud.ed ·oyt.ha Im'per ial Government., a.nd i~ wa.s 

" 14ot-until'189 .(18)tnat.the requost wa~ finall~ ~rau·ted. 

Ev~nthen only- that ~i:U't ef the Canadian Act referri:n~ to 

, • count,rie$ with whom. Eugland ha.d a.rra.n~ed trea.ties W~S" , 
'! . .; " .,' 

., T 

'. ;mad.~p QjHsr~ti ve" and. ~he. remalnita,f; llart J. l:J.tendeq. to,:~ip+;r : .... ,' 
. . .,-. . ~. -~ 1 :.;) .. ': 

-\ :.~ .. :' . ~q ,O:t.h&r-.c~unt;r1~e5, i~: ~~ill j)noper~ti.ve. "'~ ,Sill.es th~/~ !~f . l~:':)C:;:;~~.:f;. 

" '. :';' :reoogn.i t10,n?/;,Part.),Jne: :p! : the Oanadian Aut, ·u.ll""Im}t'(~·ial;. :. ' .. ':;~;~<t.>:, 

:' .. ~I·.\ '~ .. ::·:~xtr~dl~iO~ ·~~~at~e~~~'~i~. °coIlt~~ed·:··a ,Clause' 5~~pe~ci~Ji'~,':; . ;.·~,·~,\";~:~;gS·-
., t- -_ •• ~_ •. i _ '. 't' -: ~ .. ::. i'~ _. ~. '\ . ~lJt ;:~ ~~: ~ .. "~' .. {~~~~':::'~ , ..,~_ -.~ . . ·.f -,.' ~ .~ ';~~<;~\~('1~' ~~.~ ",I' . ~. ~ -~{.-"~.~ ~·~j.;:i~ 

'" ; .. " i (the 1~~a.r:*~~_:u9r ·tb,f,t, Im.:perial AC~J·. ·1870, in f';a.vorQ!~)~h8 " - . "' . ."f,:.~' 

.. ·':',,"Q~n~dia-~\Act,'p~rt ~n~_crn.. The resul.~ Ia<J.y bea~;1~~d·::·.'·\·!,.</;L. 
~( • ~ '" .. "; ,.:. !."." "," .• ,." '- : ~"L ~ .• ! •. :i.:~ !~.: " 'c ": ' .• ~' • ~,,"::.:,.'.": f' _ . '.~,: (i'~":' 

, . . .. C/'i/'!~i·r· 

.:·'by i;la.yini .. tha.t Oa.nad~ new ·has thSl.ri~h.t· to 'maks're,£UlatiollS 
. .' I • ,,': : " <: > :1 .' - " :'.' • . i-.f; ~ i '. ~-

as jJo,·. themtl.nneri:a ~'ihieh ,the e~trJl.di tieD. tr.ea.ties made;'·' 
; ,. 

by Great. Britain with ;.foreign countries sha.ll be made 

;,' :, ~ 

r't ma.y ue no·ted here that th.e Im138rial Trea.ty. ','li:th 

Ruasl~' CIt 1877(18), expressly provided that..it .ahollld only 

IrtL~~E: being in. force in aueh colonies ','1111 !.illow li • 

Subaequant to tl1e danuncia,l.iDTJ. Oi'!.i:10 Trety of 

Wo.sb.i ngton by the Uni tad sta. tea i~ 1885 J the h:a.rmiH1Y. 

.. '. 
\- <" 



of relatif.H18 between Oanc.da u.nd the Republic were greatly 

eElda.llJ~ered by colliaiQns- betweeu the fiahermen of the t-\~9 

ooun"tr ies QlIoHl~ the iJOtio~:n-, oi.' tue :Mari t.i{LlB- Provinces. . ~', 

Al tb.ou~h in no way en ti 1iled to do so J t.hB Aliter lo;;!.ll. t i sherme:rt 

continu.ed to lli.3.ke free use' of Oanadial1. watertl for f i.shil'li . 

purpQaes until the fleet Qf' cruisers ~h.i.ch. Cb.ll?:t.da. was 

obliged to fit out had seized a few Amerioan bG~t8. . Oan~da 

. then, made. al'plicat1.Qn to: Great Brltain, for the a.})J:)ointmsnt 

or So High Oenunisaien ~o' aeiitle the :ma.tter' with -the Un! ted 

Sta.tes •. The :prooeadure in this case did' f';lu'C ~how -much' 

a.dvance in mth@d over tha.t ~dopted in' 18'11. Sir Charle~ 

Topper, the HlghC(i)mruisaiener of Oana.d~, 'the liQD.. Jo'sepn'; : ' 

Ohamberlain, and the Brit'ish Alnb~8~ador at· WashiflitOll- were 
.. , 

! 

. llame d, as t.he High' OenJ1llissionara f'or Great Bri 1itdu,. ·a.11d tw~·:· " -

re2raae~"ta.ti~ea ware ap]ein.te'd 'fQr the un~~~d··8ti:1.tes:. ': I~""<; ~'\l:<','> 
';. -.-'" .. , " . ',," .. " . ., .. . , ;('~ " ~'" ;:, 'j 

~ t S!l.9uld be recognized ~.~ .a )1e1l atep ill,·the ·develQjI.l1e~t, ~~ ''', -:',: .r. ";, "<:;- .. : 
~ ,"-~;" J,. .. \1. .. ' • _. '. .; ; . ,~;i,-;~ .-.-.. f.j :~~ ~~'i '. .', ... ~ . _' ~ ':"~" ~ .. ~. . \. ~. :.: ~ ~ .. .', .~ ';, ,:- ~ i ~~ ~ .. \ (?.; ~ : 

,,:the ,tr(;latl~~1,.~g ,llow~f th~t. the' aQeeptal'.lG6:ef the ·:~rea.ty : '( " >, ~ ~ -;': {.',_ . 
. !: '.i.~.:~.:...,,~::.':;. ,"::'!' ,'~:~ ~ ~j:;':' .~ .. \'..,_: .,~,~1<~-\' _ ._.~ ... _-r \ l"j'f.i,·fi:' ;!'.,.. ,,\,~~.:.-t; _ .i.~;' ;.-·~l""~:';,-:~::,_~.-.~~!:!f~ 

',' by. th? Canudi'an' Farli'ament: 'was adm1.~ted' ·to, be', a oenditlon . :, .~/r ; ..... [.'~:!-
-t. ~; ~ ~'\_ ~'. " "','" , . ' •• ~, ~~. ',: \ i -.' ~. !f}:1.' - ....... ::""~: .'-.~ ... '~'~:r"r:'~ 
, ,precerdant)to' ,t,he~ratiffca.ti.Gn.'of>~thetreatY,'by· Her, 'Maje8:ty~';r:," ": '.T,'" . 

·¥l~~ .. a: m~ri'Ar ~'~af~'~~~'~~" . at i~&' O~"V8~t,h~ (l,' };1;' ;:'~'" (: '''}./;':. 
fa.ct that ~~ha;·is~~ 're~ult'had been aohiev8d' lla the' ':rlrs1i' ~:'" ;:: 

Truaty, of-Wa.shington had-been la.rgely dua,to the oungling 

of the H~!Il-e. Office, rlhose instruotio!:lB tOo iheirambal3sadors .. ' c •• l, 

were at variance with the assuranoe given to the Oanadl~~ 

Pa.rliament tha.t "Great Britain hd.d. no intenl toll of ditl]HJsi.ng 

( <")0) , 
of Canada's inshore fisheries without her condentll. c:.., .' 

Henca the a.dvantage gained by Sir Kohn A. M~co.oJl~ld at··that 

time had been tao.tic~l, rather than admitted a.BO! right. 

It Iilay be added tha.t the disoussion ill this cass was not 

.'. ~ 



complicated by, the existence or the IlL.llsrit1.1 int8r~sta 
., - .. . 

which conflicted with ~hose C~nadi3n ~~ in 1871. 'Honce 
. ·.i ',' ,. t'; • , 

ffil.lch greu.ter wai.&ht; w:;,.s given L!onaidert1.tiou03 of Canadia.n 

in teresttl. 
" " ' 

<3.l1d 8.S3ente<i to by, the D<>miniol'l Pa.rli3.ZTJ.8u\" it -n1J.S 
" .. 

reyudia.ted by the United: 8ti:.tes Sane.te. The eantribution 
, . . '.' 

: a:ff thl a U6~loti ~tio1it' illB.y be said ~ to be the :prilloipla, 'th'at 
.~ ~ 

, \': " ." •• ; ,' •• .' ,. " '. .:, ~ • ",: ,h, 

_( ,'4 _ ~'" . 

.c' ',I1tljH3rj.al, t.re;::,. tiee J direot.ly affec tiIl.g Otl.nad.a, req,uire, the 
: ! ~ 

.. .. , 

,'~s8ant :0-£ the Canadian.parlitmle::a.t.· 
~ -

, . 
f 

~~ -.', • ' ~"'. ~_ •• " -:. :.~ .. '" • ", "" .. 0" ':',;o:.~- ., 

Th6 dl)jcussi.ona of t,rea.tY-ill~inll :power introduced 
" :- -: .,~ . 

,' .. 
~l '. . • • ". .. 

,-,",,' in: the House of' Commons frcm ti~e "Co time J were confined 
~ ,'" 

.' ·to the l!!tl.t tel' of negotiatio3!lGf W!la:t nara ca.llad ll\)orumercia.l ft 
• . _.~_: .-- !. t ' • 

tre~ties~ 
. 1 ," • 

Tile U96' of tht3 term in the de'oates of 1889", 
.~! . .~ 

: 1892 and suooeeding;yea.r13 seolL.S to' ht1ve b0Sl!l Quite 1nd.1ac'rim- ':. '.: , 
_ • -'- • • ~ •• 1- :;. -:._~ ~. _ ~ .~. '1'.- . _. _..;:,...... '):,~ I . -'F "/; •• } ~ '. : '-" -.~ ~:' ".-' ~ 

~" ~ ina.te and, ·to haye, be~n. e:p]llied to a.1l treatlea ha.vlng a.: local; ,:.;:,~;' 
",\,"..;I~':' ,': ';'; .. 1:', ' .' ~ ,}{,~, ... !~:,", .' ',", .!:, ''', .. " : .. , ... .,~'">:!-.'~: ;;;i;~,:. .. ,f!{',~*::\f 

. <"'.,:', bearing. only .Fo!", that rea.son), much of that: diac~ssi~n ·,,'~'i' .",.~;,. 
,\c.~\:~:~""t'-e~{~5_~- . : '\', ~,,~.~-'~~J _ .. i - ~.:;":,.~\~(.\~~_r-J.~;.-.:!/,.;r_:\. I .1>1.>:. :.-." .. ' .l.~.:.j'~.'- :·~·.:··~:;/~~-:~~i-ii~;::~.:.t.~'~~'.~:~;~. ~!.;::;.,~-_.-: -;:'~'~~~t, 

. '.i·JH:l:i',w~a a~}llic abl9.: .to!:}~~~" ~,I?pics Rt..!~ch ,have bOall . .,i:rlClud~.~: l~' ,,' t'}~·;{:"./(:. 
, 'i,X\.·~,.L .. ;, ';·'.oh<¥/:··:c:': ,.,', :,,~.jf;r~~;if'S;';'~.'4~ .... ; ',t ,; \, \' .:;,"~: ;'; ,:,~ "Itt ~'1J~~ .(, ":"':~/i;'ir~J'j'r' 
>~<ti,thi.a 'ch:,~pter. ;,';';,.Tb~r.e~: are rr.a.~Y' cr' the trea.tiee \vh.lcti'.'ara. ':J~"\:J~;~). 
\~,J:·.~f\?~~ .. ~~" ~.' .~ .. -.. ' ,:;~:;)~ .. !~\~ .... : .,),·~~",:~.·<,·.~4/.;;~\({. ':;-,.:! . .\,',. \.:~" ".-::. ::. ·1~'J',. •• ~:.r' ... ::"'!, ·~"it~;~}-;r·.~ ~::.. . ~~,\ l"i;'''I.,~~< 

"\\'"'''h'Q''''A de8i~'''·~ted''e.s·;:.Dali:tical'llhlch·d.o·not··in. oJlY"WI:~''''a;''4I'ect ,,: '".' 
;.: ,::,,:~:~:(!; 7~~~" )~;Yi:i\:,:~~~~,,'- . " '<"h:. ':~,:.: ~ -,:. -' (~" :~_" " ":.:;., ·':;'f. -: '.,,{:;.~/:':~~;,~~ '.' . 
-:;"~f (f':'Im1;)ar 1ci.1 :interests..' and' are quite. 'F.ith'i~ 'theranga in.tend.ed 

.' .i~>~;}~:·,:,.~~· . .. ,:' ,". ~,_ ·~-';'-.. ;':\l·". ~.:'!;'~I ~.-.f'· ',: '.... '-.:~.' '"'~' .~., ~ /'.:'. ··''!t·.~. • ~ 9" .: ..... .. <-' .... ~.,:.; ~·;i},.~::,::.:~ ;~ ... "' .. 
, ,\' :to be ret'erred '4a by those who a.dvo~ated the indepen!ien1; 

.' . ,,",. ','- ,,;' \!.' .. ,' 
.' .T· • •• .~ '~' .~ ; .......... _. • .. 

aegotia.ti6n of cemmercia.l traaties',oy' Oanada. .. 
• f ~. 

• ...... ~ Or> ..... ;.~: ~J .... 

Accor:lingly:, it: ':La proper'to refer'herate the reaolut1otl 
• • _~ ~ -; J ":: ; 

i:atrad.uoed. in the aouila'of Oonmi~n6 in 1889 tQ this efteat 
, . '.. ' (21) 

"oy Sir RLrhard aartwrl~ht • The resolution, was dafeated 

on do etrictly 1'(;U'tydfViaion of' n~!le-t.v-four to aixty-aix, to 

'GUS '.1coom]}!.t:nieJ~ant·of· mucl1 flag-~?t\vin~ ani loya.l ty d.ec 1amat1Q~ 

The llscu~sion 3howed, 

': .. 
: .-.:. ~ .! 

'." : 

. , 



this Bubjeot, and that a demand whioh would have been 

oonsidered absurdly unsuited to Oanadats josition Inearlier 
;. . 

times, was being boldly entertained by atarge seotion Q~ 

the people. 
, . :It, 

Sinee that time this resolution has ranked with' the 

ma.tter of Sena.te Reform £Qr a high pla.oe· 'in th~ list of 
. , 

'perennia.ls'. In 1892 Ur. Mills introduoed a similar 
" • f : 1. 

resolution, seconded by 'Mr. ·La.urier; out ii met a similar 
fa.te.(22).' '. < .', ;. .... :',,--:,~:~.i',.I!_',.!' ',',,;,'" 

;1 ~ • . - '\ -~ _ --~ • fo;. • -

'In l890, the: ~a.nadia.n' Government, with' the approva.l 
, • I,'. - -. ".- >" '. • _ - ~. - _ -. . ': ~:!. -_ .. : ~ '.~ --', .-:. 

, Qf Her MajestY's.:Government,. forwarded an intimation" ~:. 

to the United States Government, by wa.y of LO'rd Klatitsford 
v •• 

ot the q'olonlal Office,' that'i t would "bd:' glad to discuss'. 

\ . 

certa.in ~ubject8. named'f',or"the mutua.l advant"a:ga' of" th~,~i~~'l" :~;"';.,'" 

i:overnments • .1 ;I~C;l89~;.a reSjOn8~ ca'in~ t~a:~," -the' tr~i~~d:'c",' ir,\~J~ 
".: .. :>-:. f.''' i,f:'- '-. ',' -~"':i~f) .~.J :.~~. ,.' _ • ~" I: .:"J;j" -,'., >:.,. •• ' fl&.~~~:.·~ #'. !;·~t·~) :;-.. 

. ' .. ' Sta.tes wa.s 110W',re~y. to. 'go into these ,mat-ters,. which .included .;. '." '", 
-.. ~. ·.~i'··:t·>:\:! i._:' " 't.t, 9.-\;1·;·~·#,' -?~ .:.<:_~:~.~. ',:. ::' . ~"~_ -.--.~·-'l'i\\~- :-~'~~;" ~~:- ,:1, .. ' -.:':~~'~'-\~~""~}:~"'l':' ;" ::o~:.~ • ."'~">-i. .. 

:;. ': f ~ :>the Ala.ska. ,BQun~a.r.y, QUestion, Rec~Jreci ty:: in Wreckin~ ).:' tra.de 't~.;' .,",' 
• _,.~; r .!.~. ~~ ~~~~_ -i' .... -~- . -. -. \~ ~. ;~. (.~ -.-~>~ ~l:~:I,:r{' i~ .f .)t' ':: -~ .. ~ I \-( ~ \~~;-'~:~':( :-.. -., : . \ .-~ .~ l' ~". !~:l:' .\ ~;~~~~~,~. :.1: ~~j'. _~~. ~"< h .~ '\: ~ .I ,:~ '~~.' -;~-,::;.;~-~~:'~-" ,.: ~' •• " .' . : ~ :~J ~:~··~r:-.· \; >",: ': 

j;':J ,;-elatif)ns'~:'~nd ,Qther,'t:thtngs,.,, Ujon' its ieoelpt" MeB~r'a '.",'< .. '.:'t: .'<i ,: .. 
-. \- ': . ~"'~.~~ ~ ! .:;" : ~_. :~ ].~::·r.~ .-~~~, . -"~f;~ ","1" .. i"-~_.:( . ~ \;: .. ":1'(' i.: r, ~~~ -',/:, ~. . _:'" \ 7 • r:...; •. :.~~ 0,>'" ~:~ . l' • :- _._ '. ~ ..• .'!'> .~ / .. ~:'~,_~. '~. "l) ,! 'tl:f. ~., ~~;; ~'.:-~ .:' 

'.:{ i:".:Bowell', Thomp~9ii;,-a.n·dl:Fesier·~ were dele'ga.t~d by"ttlErCian'ad'ian "':;J:~:"': . 
".~~.'~.';'-r.} .<~~'t!, ':'~L'\.:i;J!;':>· i"\'.:;i;,iW;<; ~~( ;~> '. : :" ~,;~:i :'~"."'i'i··;'-.' .. ;:·(i:·,!-/,i~~~i L,~. ~_.:. ~,;';':~' '.~' 
'~:";~ Government"trj.mee~ the. United :States'representatiV9s,' to ,,' . :;~ .,. 

, ,. ", .. j}' .>.~ ,,: (' :< .. \~ ',; ;'.~; J: .... :;"::!: :;,;~ '<' ~,'. i;.",';, '".', ':, ': .. 'V:-'-: .' ',' ".<: .. ~;,,\~\~;< ,: ,,'.; ". ; I ; 

:. ", ·;:ri·disouss ·th~sesubj:eota .. '" :.rb.e Ca.na.d1answera aoaempanied': 
. -r. .. \ ':"'0'1< ~;. .. ',,~ .{ '.: ":/ ~.~-. ;' .. ~.'" }.~ ;'. ~:.\ .~'",. ~:~.~ :". ,,~<TW.~.~~· .-:~: '. : ,lp\}_\~_~~\: i -;'. ~-, ... : .. -... . 

",to .the cont"erence.by: ,SirJ'ulian Pa.unoefote,i·the British' 

Ambaasad'o~" ~.{ .~~~l~~t·~~i, a.nd his :a~p~·ova.l-·~'~~ e~d~;~~~~'·":·· 

. ~peu th~' ~in~tes ~'r'·t'b.~· 'cio~ter~;;'ee.8 a~d u:p~n . the co~~'~ica-
• • l • _ l~ _ .• '.~. _; • 

tions ~oha~ged by the two 'goverllme:nts~'On theireturn 

of the Oa.nadian delegates, the Government addressed a. . 

request. to the Secre.tsry Ir State for the Colonies that 
- . 

Her MaJestyts Government should authorize H~ lIIaJeatY'8 

minister at Washington to conclude formally the arra.ngements 



.J 

.. ~·:·;'.9~~ 
'-'~- -. 

- . 
set out in the report 'of 'the proceedirizs. 'Inthis way 

the Trea.ty af Washington,:1892, was concluded a.nd r·atified(23}. 

The progress made 'in this negotiation was very' oousider-· 

u.ble. 

Government several times' visi tad Washington under 'mu'ch the 
: -r-' 

. . 

s~~ 8.U$1>10e8 a~on this' ocoaalGn •. · ':In 1895 Mr'''Ma~k€nlZ'1e. 
- . . . 

Bow~ll' a.ndSir 0ll~:rles' '~~pper a.ttended there in the matter 

.: ot '":'the. Behring 'Se~ Oontroversy ~ 
j , 1. _ ~. f' ' 

: In '1897 Sir Wilfrid . La.uria-
, • '.- '. . ~ '. • .J. 5 ~ .__ ~.. _" '". .... '. 1-'1 ~; . _ 

: f.. a.nd .srr: L •.. Davies went to Washiniton 'to arrange wl·th the ,' . 
• : ~:. ,', _:' ~ - _. • '.' - - ~.<_. ~~: _ .' . ! . -; .- .• ~ \{ '~.~ :~. _; 1 

:. a.UthQri tie~ as to "wha.t subjects shou1ci' be 'discussed' by the . 
'. :. "!., .-~. ".- .• : . ..' .':i -~. :.:'. ~i:\_~- ... ~.' 

.-. ~ . .,. - (~ . \ ~ :~ ... ,': <.. . 

An~lo-Ameri.canJo.l.nt' High Oommission, the appointment. ot 
.- ....... 

f . . _. • " .1' 

which had been arranged' by 00rrespo.ndence •. 
:. f.' 

. . ., 

".'~,\ This J~in:t IU.ill 'Oommlsalonwas ·a.J·p~1ni·ed·' by Grea.t Br'ita,l14 ." ' .. ~~ : -

, and 'the United States, !:nLl898. It W3$ 'i~' deal with' ~il ':'-: ';'/.>!>:~.::; 
-"', .~ '.~.~ .• _.~ _. _.~. ',_, .... ~-.;~~ t' .... ~· 'i~.? .. ~ ... l... .':. (.~~.~ ...... ~ .. _ ~ ... ,' .. ':'-.\ !~.~'~"~'~-;~"-~":~~$),~(;~"~.:'~}-;-' 

... ' ,. ·tho~a matte:rs .·C)~;dl~pti~e~,·~till o~tstandini between Qa.nads.~ , ' .. 1·};; .. :.r~·<· 
~ ':'-'i:.\( -;:~. ::.~~ ._.:'. -:. _.~ "C>. :r~'~, ,''<0 ':- • .-~:~ __ ·;~,_ .• -i ::~;'~:: ~ ,- .. !". v'<' ~ ~.-_. • •. ' i.l~ --:,"1: __ ,"! -:':.~:~ ...... ; ·:· .. ··~~':··:'.~·:.~/·~~.t:;~~;~~: . 

. ';;\"::; ·~,d:·th~ :aepubll~~l'" ·:~~e·~~dyana~ -iIl~:r:t;'~edom ot··negdti~a.~iOJl '~''':')'~l:fn~' 
:-":~~'1~~~ ;':~' ~'~'~;';'I--~":.~;">~·~·-~ ,~~: .. <\ S~'i.":.,, < ~'t':.:· ~-:(.IL~;:·-··''''-i :: , ' .• -..~t*· ... · . -: ~-.. L.\ .. -: :~·~".~'l··~i~lc"'~.'~ t'.\:",':~j~~~~"~~~~~J. 
> ,';~ w~ioh:-thi.i:'." Oomm,tssion marks: 18, shown' by 1 ts ·oonsti ttitlQll.· . .:'. ~',' 'Jl " 

,"' __ i:~ .:;~ .. ~,'}"/~ / "~ ... ~ -tl ~:. ';"j~' l :~'''~ . \;;:.,. :--~ , ... >-' ~ ;.( ~ .:.~:. ,:' _.~. ~-,<~'~"'~i".~"" ~d~\.::-·· . -, . \.. . .: ':;,:' /! :~ .. ~~-~. f - ;-'\,~. '.~' ,- -- .' r; ... ~.~ '; ::~. _1 ... f'. t·'.:: . _ 'V<:~r ~.~ :--~~ ::;~: -
. ,":,;;: .. ~:Four :'Q,!d:.ts· mem.bers 'we~~ Canadian: ministers, and onli.'ene\·· ... ··:~~·.\,·:::~'~<,·;·' 

...... , ... ~ .. ) . -\~'-, •. ' ,; '-: j · .. ~',·b.·: .... ',.' \.' ;.:.: ",:. ':'., :,;"" .. ':':;~.r~;~:"~~':',::,.' .. ;·!<~r;t;:~", 
.~ ........ :: (Lord 1I~r~ahel1;:.the, Ohairman')" was 'apPointed by ·the' Impetia;1' ":/. '."::'~':. ..': ;.:- -> . .' (: ";,~. j' .. ' '_ •. ~ ,.' ;;:"; , .:~~ ,:' . '. " :.':......... :'.: ..... ";~.:':':": • I ":~it }tJ.~'i' 

,',." 'l';~ GQvermllent'~. ;' TllEJ ·Oomm.ii:S~si~·in eat.; at QUeb'ec first and'. later .' '." ~·r~~.<·~ 
j,'" . .... > •• --'; • '. \ ~, , -. '. 1 . ___ :. • - , ~". _,. _ • .' -', '. .\.. t -

:>~,iil'Jl Wa.~htnit·~n /but' it·~ ~'iQUnte'd 11:1:' Feb;uary', 1899 '~";'~ithQU t :',< :,' .... ~ 
-j ... -...... -

I I , ~ :~ t ...... ,· 

- The Joint Hi£h 

COlIllllission waa never' to rmal ly 'closed, 'and so trom time' ":.to 

time after that· da.te, sUiiestit>na were made' f'or it's recall;' 

but as no .i0od :pr·ospeot·· a.ppeared of oompleting i is work, 

this was never done. 

One other negotiation of this deaade may be briefTy 

mentioned, viz. the Behring Sea Oontroversy. After 

several near aolliaions between Oanadians and Amerio&ns in 

the 

'. 



the Behring Sea, the United States agreed to Great Britain's 

pro!osal th~t the matter should be suomitt~n to arbltra.tlou.(24) 

Each of' the governments was to b~ represe.nted .. by two.:.'. 
~ : ~ \ " • > 

arbitrators and three independent part1ea were agreed,. upon. . . 
.... -~:. '. . -' 

Great Britain a:ppointed_Oanadata Prima Minister, Sir Jahu 

.ThompBon~ all~ Lord lIal):aen_ a. B\i tiBh~r, as her. repr~sen.ta.­

tives., ., Th.e whole, oonduot ot the ma.tter was given to·the· 
. ~ ", 

~ ',- " 

Oanadia.n ,overnment J and .the ohief' cou-t'lsel for Great B~.i tain . 
. --;- 4 . '. - .~. : " ",:'. : '-, "; -'~ ~- • I ~ '~.. ~", ,. ~_ ,I: ... .'": i ~ 'i.' 

was Yr. ~ha.rle8 Hibbert .':rtlpper ,. a.ppointed by .the Oa:nadian., .'j' 
f i. ," .,; • ~ ./ -'-

), ' 

Government. The. result wa.s high.ly sa.ti~f'a.ctory to the 
, " 

.' .. .. 

!:. . 

. -:;- , .. '";. 

'. . ~ . 

" . '. . "'~ - ," :: .; -:. , , . ~ ~. ..~ . 

,·.Oanad,a':S next' experience with Units,d States' diplomacy. 

" , Z~V~' her much ~la88 ·ca.use' for self~ira.tu~t1~lI,. The JOillt ... ': ...• 

, ':~::k:O:~:::;,::~{:l:: ::g:~::: :~a;::::n,~~;~:<:H",,: 
, I ~\ 'r,' ': ", ,.; : C:"~!:::;:·!'!:·';' , ',: c> "',' ;,,:., -.0 \~." ,l >."\';~, ':'f.i;>.::·,\· · 

. ",J,.~, '",;,<v,.':·~,: ~,'~~,.~': ~" ';~~~~\~?f""j.,~~~79~:r.::"t,}.·;,~{ .. , .Q~,>ar~i ~~~~tO~ '~.;:>;,'<~."~ :,.a~~:~"~.·~tt,:;: .. ~,.:;.i.\.-, ..•. ';., L',':\' ~;. 
~~ . _,,·:,~~··r~ :1.<;·;-F\-

" <:'.: .... i ~~,,~:-,,~h;~.z; .. ~~~.;;~:~l}~r~ ~T' t~I.>Qemmi~,~~o~. a~d .. ;tur~ed ,~;Y~S;::t,.c .. ,~{( \:.;:,::i 
:::·'·:.<t1i~'·.Br.i t,f~h,;,Go,i~.rnl1lent .fo~, .JlegQt1ati~:a (~fi). '" _OQm~nl~'~t~Oll8"">'~:'··< . 

f '. \.-~~~ ~ ~ ...... '.' : '-:0_'" ~.~ .-: 't. " ~? ~ ?:-·_·t·;·~~ .: ":-.; ..... -~- .t···;,.·'··~- __ ~tl1'-"· .-' ,;-.. ~ .. :fl-··::.· 'J I!.' ~i' '!~' .. 

:' ~', :tu"-ra.latiell;."~hereto .";8-1:6, inter.chanied by ·the. ·ooloiia:i.:Ottiea ' ,":' 
~.,,:,~,-, ~', 'o, • ,:"\': .. ~:: " ..... \.1'. - . ~"~."'''; <.'/', '. 'I',.'".f~,:,/, . ''..'.;:: ... ' 

, .-:.-::;.c?:-i~and. ,tl;l~, Unj, te.d.:St..atea qcrver~ent, a~d ,sub.m~tted i:n,turn :for' , , ...... ~·:·;~~i.~~f.y~' r" -" ~'.- ':~.; '!!:' .. -'t ~f '~:'~'.' ,,"--;i '- ':;.:;.-:~.-..;: .-'. .~;o.,-: .. -~- .. ':1: '; .. -~. ;~. ~.,,\ ~ ••• -.-?-.. ~.'. -

. the ·,a.llp.ro.val,~)r sugieliS.~~on.~o-r~he. O.anadiallG~ver~ent. ' 
- -<. '. ~ ••• :~: • ~ ~ ••••. ".;.i\ .... ,.:r' . '. i : .... _: .• " ":-. - ..". 1'.4 -. f _. •. .. ". ... I 

- ~ . . ' . 
When the ma.tter ap1,Iroaahe4 a.greement iJl,190B. a. draft' 
. . - . . t. 1 '. -. ~. . _.".:-,. _ 'j • J ,. , 

~ , 

treatYJyas sent to. the' C~nadiall Gqvermn~ut :f,or apprqval. 
• ,- .;. • ~' '; .' • I • '. 

which it was intended to conclude· between Grea.t Britain and 
. -. '. " i ..• ' I . . '.' . ..•.. ~. 

the,United Sta.tas. Th6,propos~tion of the ,trea.ty waB 
. 

the same aa that refused by the Joint High Oommission ill',1899 • 
• • j _ -. ", "'; J' ' 

The Cana.dian Geverum~nt urged upon the British Government 
" 

the great inlW'onvenienos of' leaving the. question to such a. 

tribunal, and offered to have it Bubmitted to the HaiUe 



(26) 
tribunal. ' The re~ly was that this was imJossible since 

the United States Government would BO~ consent. The Oanadiala 

Govermnel'lt then a.pproved the trea.ty" but with many mis'gi vinas. 

and still protesting'against the' ce:nsti tutiOllOf the tri'oun,a.l. ' 

As soon as the Canadian GoverJUnellt" received ll.ot1ce e:r" the 

American appointmen.t G-r~SeQretary' Reo'i and Senators tOdZ6 

and TunlEIL- to "be thei~' "impartial Uuriats Qf' rsputett '" the'y" 

prote sted ·to the HOJ!l6 Off! 08 ill sil ch; 'terms:, as' wouid ha:Te' " 
. -' .. ':' .. ~ . 

:-.;. -~. ~\-.~l\\.:: 

failure on the',jart' of 'the Ul'litedSt'atea to" rulf'ill i t~·:· ' 
• 

• j _J.-

intenti~:n8. Their objeotions are. however; shown to'· have 
, 'j . (,27)-

been praotically ever-borue by the Colonial Ottice ' . "'J" and 

there was praotim. lly'"no' alternative f()i"fared to concurren0e 

ill: the oontinuanoe" of: the". a.rbi trat.~on ~ , 

" ,. 

la.ter criticized thedovernment for not insisting Gn: th'e"· ' .. 

apPOintment ot three Canadian Arbitrators (28).y , The 

Oalladian,Governm,elllt" also; named the British Agent to the 

tribullal and the oounsel for the Bri t1sh centeJlti~nl. •. 

It need only be added :that.theawardof,the tribunal 'was 

adverse to the, Cana.dia.n oontention, and that it was signed 

only·by ~our members of the tribunal. the three Amerioan ' 

'" " 

" . 

:-. .•.. 



representatives' and the Ohief Justioe of England. The 

Canadian. re~reaen:tative6 delivered a dissenting minority 

judgment.··. The. awa.rd was;t however, binding by the terms 

of: the trea.ty •. ;:' Great complaint oame from the Oanadia.ns 

gen.era.lly of the manner in wh lch . the Ca.na.dia.n Go vernm~nt 

had been dealt with 'by -the Rome Gevermnent, 3.ud theugh 

much fJ)f. this wa.s'due to 'dl~a.:p:poi~tment and' chagrin illduced 
. .. . 

by the fa.ilure ot:~.:th~· .Oal!ladian "colltentioll,. it, surely 'h~ 

'- . '",'" 

: •. "·IIjl.1905 O~e.d8; ·had 'expressed her wish 'te :be illclu~ded in: ::-. 
-. ": , : . ! .. ~-' ~ 

the c0mmer.cialterms· of the treaty:·entered.into betweell 

GreatBri tali! "a.nd: Japan. ,in 1894 (29).' . This reva:' ~al of 

the·· action' Qt· 18S4 ·was due ill the "Inain tQ' the pasaiJli·.of-, 
~ • • . . t~ : . 

l" • .;. 
. ~ . 

. . ' ." 

'. , 

\ .} l.awe'. 1,n', Ja.pa.n l"estta,i:nlng :the tmlBratlan'of. Japaueae' •. and.· -:. 
1-: < .. , .' , -J' ~. . :. '. • .- :. .\ !' ;', . ~:. ".\ 

.... :;;i,,~ ~9 th~: Jl~t. tha!- ·,Oana.,d~.~·~a$ j,ntorm~l'ly a.8Bur~d" that .1l0;,t.rouble~I.\, . 
}~.;:)_··ti: .. ": .. -L .. ·.:i.~·.. -.' 'U<. ~: '-. T'

j -"', '.'. ': . "1 ' ':':~.,.' :.(.'f !- .~ ~~_'\:1.-~:.' . 

. '~ti'- w0u,ld .b~.ille;-m.1, t.,te'd~, td,~:p·tseby·re8if3eil.: ~~ JajallB.8~:immfgFa;t1oll.·:,,·' ::~" . 
~ . 1-·:·\'.~~·~ ~ :!~'~; >.:' '- !.;.\~~'~¥' .~: ,,' ~ -.J ~'::': -,:; ~.~~:.~~~ :".t ~ ,,~,.: '(.~ ,~. :'.~: .:' I,' . ':.: tl~:'~' {-( -. '! .-.} ," .~~ -, - .·i ".,"; J:.!--' : \" . ~ .,,- ~ .i "~L~ :".~ .;or,".' 
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'.': ,~!;. r.e·sul t1n£.:inJ the".}inju:ri/:.tQ ;the· per~0X\1.S and:; pr0])e'r~y' Q17:~~ .... :. . 
. :. 1.. ' _. '. " _. ... . ' _ ..' .• '. '". .. ','" ~., . ~;:;. '.".. ...... -.. 

~_" f"~~_.· ;,.' , ,:.:'.- ... ~" ...... y .. ' .. ' '.- ':;: ._.'i. ~I'" . "'.'0 '., ' .. ~ -' .. \- .- .~ i. 1. r'} • _ 

" '<> Japanese;' In.1iha.fi.'·:C;U;t:~rJ and:·a,· 8ettle~e:nt wi til ·Ja.pan;beo.ame . 
- • -;~. t· .'.":, { . '-; .,!.., ' . .-;.' . 
. neoessary .. · ·~~.A:~~asa..ie' from the Foreign Minister of'.J"apall, '.- ,,~,,~. 

' .. 
forward_ed· to . the'.,~ecretary, of State bY.;the Japa.nese· .Oonsul .. 

in Qana.da. ax~rea8ed' :the:~0pe. tha.t 'in view of. :the cordial and 

friendly relatiens ex;is-till.,i between··Ja])a.11 -all.d Oa.nada, .. the .' 

. oase might be settled at: Ottawa lndependel'l.tly· of the, British 
J • 

Government and witheut;golng throu~ the uaual'diplomatio 

ohamlela(30)~ .Tb.~ re~ult was that M~r W. L. Mackenzie-

Kimg was oQmmisa1oned to oonduct an enquiry into the 1~Bae8 

~ .f .... ., 
~;< 

.:\ 



. ~~ '. 

This 

a.;nQUla.-t). sa. aacer.ta.i~ed,. w~a imme di3, taly :pa.l d to the.. .. 

8uf'fereas. In the meantime" the Oanadia.n Govarlmlellt 
• • • - < t r' : 

resolved to send the· EON. Mr. Lemiellx# Minister- of La.bour, , , 

dlrectly to Ja.Pall t to ~:i,6auas the subject. Jli th ~is. Mt;!ojesty' s 

. repraaentatlv.eat .Te]ao. and tha Japa.nese .autho~i ties ~3l) • 
. This intent,ion was 'oommulliaated to the C01011ia.l Off'iee . " 

" .. "' 

and ore.de'lltlals asked r.or .'... The Oolonial' ottice, ila .. ', ,~". 
- ~. -
.... , 

•.• I, :'. -..• ~' - "":- ..."".. i \" -: • .,1 '. ~ 
" .. ~. - - ~ .' 

? '. ~ :. . 

.. :. 

__ , . ,,,' .' ~: L'~ . ;' . '. . ,; ~.; .. ~.' 
·'.Amba.ssador at- TQklQ,.Bta.~lng, that:. Ur •. Lemieux'.~· mi8s~en·,. ' ... ',~,' ;. 
~'. -.~". - _.:' .. ;; : .-' .' '.::' :-1'~.~:·' -::. '-, :'~-:.~r 

" had' the ap])roval of,:. the· Heme Office, a.nd ask,ing him. to, : : '.~ 
.~., f .'.. • : • 

. ' in.t'orm. the .Ja.panese;. Goyermnsnt an~ pr:asent. Mr ,.' Lemle~x, to ~., , 
.~. . ' 

This ne~otia:t;Loll unquestionably marks· the hi~h . watEr, of . - . . . . _.. .. ~ . 

Oanadian independence o~ .. ~ dipl.omatic .rel,atlgns e.: The. ~ubJeQt 

of the diacussion oOlloer.ned the riJ~h.t or Ja.pa.nese subjeots 
~ 

to ente:r,.8.nd when re8idi~g iu, Britisn terrltQ.TY and it . \ 

points to a moat substantial advanoe in Ca~adats ~ositie. 

in. the matter t9:t the subjeot. of this chapter. 

" 



I]l 1909 an arbltraticn of the fisheries alaima wa.s 

~greed to by the U~lted States. The queatiela was 

reterrad tG the Raiue tribulla.l and Sir Oharles Fitz:patrick, 

Chief Justice 'Qf Canada.~ was apPointed as one o'f'the five 

members to consider them~tter •. . This wa3 'the, first 

ooca.sion ullO~ whioh ~ Oanadian was made a. member of' that 

',: ;" 

: body.:: Sir Allen Ayle.sworth was .a..f'1>ointed Bri tiah Alent,:-:-. ;,:' ~ 

and Mr. J.' s. E'Narta.~ ene, of the oounsel :for the Br.itlah 

ease., , ~\,~.~:.-~ ,": ..... ":'-' 

In the 88?a.e yea.r· the Bounda.ry Wa.ters Treaty, c011cluded,; 

by the In te me. tional 11a terway a 0 ommi 8si all, . wa.s re.. t if'led t ~4J; ,:', " 
This Oommissi~Hl:. was made up of thre~ Oanadj:ans and,:three A 

Americana, and' was ~the.:flr6t case in which Great Britaia 
.' ;. :.-·i .; . :' ~ ~.' ~:, -

, had,:no Im}}eria1., re).res~ritativas ia an .international· ... ·, "·~i"<>-."> '~,~:>,> 

. ; ",(:",; ill> !t~tb;1&,.(3~:; .'~ .~,~1 tio~ . t~th~.' faet •..... ,th~i~r~~~;\Vf~i,Jt;. 
,':'f ;':\":a.a'::s(3tt-led)," wa~':','9ro'1+gh~'~befora; the ·:Dominisn .:Par'l1:::li-nen1;p 'a.ud ,-:,:,>,:r~i< 
~~: ~~c-~-~~ •• :,:~<c: _< ". :~': "os ~\ ._ -i' .~·~~:t~.<~·.:'~-~~_1C-~~·;_:'~<~:~;·;~:. .. - ~ __ .~ '~'. _ .. __ .: .::" ~ ",,~; '~ .. !. ~ •. ~~.~;:J~:~ _. "', '.l~~,/:.·;.:-~\~~~~~:·/:. 

: : j·r.::;~;iapnrQ~d·_therQ:,:~Qete~fi~irf!..:t,.i.f'iaatioll 'by ,JUs 'Ma;je~ty:,' ~\;'Gover!DJIlltli~ ".:'~ 2:' 

. ". ~.~.~i '~··::"o·~ )~':':" ... : __ :.'1,_ ",' :~:_~;~. ~-'" ~··~-·'·.~:~f···~i··.;~·l:-f.~·' ';.;' ·'.,>-':·'~1.·:·' -. ,,{t:· ::~. '~'''''t~-~':>' 

" .; ;':'/.:' '~nd:- ~iPatti'~ei/bY'~th~,B~i:(t1Bh Amba,s·sadoratWaahj;ngion'.-.:' ; ';. ,~' H,' 

.{ ('~~"J"~~'~'~;--' •.. --~.:." - • ;.' '. :: -.. ' '-! .. :~~ ,:.'."~:.-~, ;~-·>;~··:··t~-····· -. ':', -,., ; '. : L "' .• " .. '.",: •• :~~~~y':..~; _.J ~ ; 
··;;".~"'_,i.":>' :;''IJil,i1911'' ai:·Imp·eria.:r~;Gelleral At-nitra.tion Trea,ty) . which ':';'1;,\"::" 
~:< ,:.' > ' .. ""' .. """". • ",: i'i.,;,' .;,;;~~. , .;_', '.;::::' \" , ' .,' ~:,~~;~;',;';; 

":;:/"had, bee!il: lle~eti.g,ted"a.l'ld-'e()naluded in JUlie, 1908 j' : and: 'alsCl)~: ," 

These trea:ties, ,,:::;. 'F 

:vroVi'd1ili-' for the aettl:eme:at or dis~utes end peouniary .~ 

ola.ims'betwesl1His Majes1iy 1 s Govern."ll.eat and the United 

States,. ~1;pre5s11' provided tha.t His Majesty" s GGvernment 

reserved the right., in' Oa.S8 of any question affecting the 

interests of a,' selt'-gover:aing- ,I!~HD..i14ion., t,o' obtain· the 

oOl1iJurrehee of tha,tJ.Dc-minion in the. special agreement which 
_ ' (56) 

is required uuder the:treaties'for the reference to arbitratio~ a 

Unfortunately» however, theBe 'treaties were 'defeated 1n the 



U~ited.atatea SOAate on AUiust 15th J 1911, although they had 
! ,;' 

b~en a.:p.proved by the Preeldent a.~d the foremost etateamel1 or 
Great Britain a.nd O~nada(5?). '; 

Fromtime to· time .suggestions are heard tha.t while Oanada. 
f -' 

lla.m.not "be t)x,sQted to oe permitted dllstillot diplQ1n!i.tia 

,re.pres~:l'.l:tat.l ves in the y.a.rioua oountriea ~o long a~. 8p~_ 
.> 

'. 'reml;i.lns a. colony of Grellt Eri ta.~n) ·nevertheless .the )3r~ tiah 
"; .. - ~. )'~: " .. ..,1 : .-::'." , .• "'-. -. - .) .. " .' '-:':'~. ¥.:~ '~,'.-}.J. ~ 

dljlema.tie service should be open to Oanadia.ns and.,:that 
•• .~ 1 '.)~ • '. ~ . i. . 

they' should" haTe an "p~eftuni ty Qf he IdiingpoBi tiona ,of. 
- .. - - i .' .' . -.: .. -'.::; . ,. ". . . -. '. . .. :.,.: I. ,","f : ) : 

confidence· Qf this killQ.:' and €>f eeouring a tra.ining in/the 
.' 

:'" . -'. -:'\'\l. 
:~ ... 

I ". 

. to'.- '. 
'-:. ".,. 0.· ~!. 

'.' ~."~ 

.. ; if.~.it " 
• ~ ~'>'~~' • i_ 

.. : 

bU6i.neas Qf foreign' relations. 
,1 '. . ~ - ?" 

Both. Sir Riohard Oartwriiht 
, ". "no. ,'.' 

a~~ Sir Geor~e w. Ro~s have endorsed thiapr~PQsitioB in 
:.: 

:. ":U':· • . their recent b.ookfJ. "~.' --_' ~1 r~ :>~':5l-::~.'~~~;;·~·-~·\ \ '1 , ~ '" :.~';:' ~ ~ 
Ii. t '_.~: f. -' .. 

. : Another' au,;Yt,7eatlon::made is tha.t Ca19.ada. should .. have· an '. ,. -";' 
'i -,' ..... ." '.' 

.> .~ff'~~ial -:'~~ta.~he at· the 'Bri tlsh Embassy at Waah~~g~~~;:y:;< . '; ;r~:;~l~:~( 
· ~-", ~. b~·~tau~a '-~;:~~~':'~je;'~~~: 0; c:m~(uan 1ntere~t5 ,ther~r~:::~~~'d ' . !':-~:;{~ii~:r,' 

'j ~ : "., •. 1.!- {.~f ~'.',,',-. . : ~ l~" __ .. ";_:,.... ~ .. '~>.; _ I .. ;.~ .... ;. r .. ~ !"".'.~"~T·.~t • ,.,).~" .• 1\ ... ~,\, 
1 "". ~ o' • l' I . ~: ~.':;";:'''~;\-: .. ).;~'' 

. :' {',' ·.~f ~;~~~, .. ~t~~~.7~~~, ~~ :~~a~~~~ ~~l~.e?:~,e. <'d,~r.e~7~;(::~~a~~~~~~;~~-::~~~ .. ', ~"/,\f~Jf;q~~, .. 
·'.,-~o-,~~~a Oan.adla.if Go~er~~Jl,t in toucb., with a.:t"~~~rs.;th~~~~, ... \ .. ' -:,_;':::.~:'.-

j . ',; :';'. ~j ;\~; . .:',., •. _~~ •. {.r\'.·-;~.l .. ~, ~~ :'''-',. ~ ~.,. . ' .. ~~. ~ ~ ".'.;'''", .~.~~ '.l'>"~~~.~~.",,,.! .. .t.' ',' "J·{"<'::-:':,~:.:I:~",.~~-

• '. ",Th~:s 131liza$tign. ws,s'lnt,rQduced in. the -form of a resGlution-·;' ·.t 
i \. 't~ f ...... : .. ft-:{~" ~ ~ •.. ~ ;:~, !. -'~, :::,-. ~_T :} ': l·' .", ._" ..... < ''':':"1~-1;':1._~} ;'4 ... t}- .'. ·"\:.I.\~.~~ ./-)I~ 1\. 

'·;·c ~::·i~,~~h~ "H~~S~ "~t C0mmo~s, In 1909 {~~n'.but th~'r·asolllt~~Jt .. ~a.s . '." " 
• ".'~'.:' ~~\.' ~ .! 'j~' .~:,.,t ~.".';: ." 'ft. '~ .. - 1.:j 1~~'.,",';J·· ., ~·I:·· f- .~:... ;;~.:;',:~ ... ~;.'.':'I' ~ : ;·.:.~l . 

~.' withdrawn at' the request or the Pr~me Minister ~ mad~)?Qausa ., '.' 
.. '. " .~f~ ,\.' ~.-) .. \ '";'" '-. (',r .;.. ~.;.,.~ •. 

-J '.~ . . . 

. of the 'existi~g cQrdial relations between the two· countries 
, . 

under thsJr'essIat circumstances ,: and the very efficient. 
. '., . . -. -'~: : . ". . '.. '. ..: -.. ',~' ~;,;., :.~ .. -..... ' 

servioe. then, bailllg ra1'l.dered by Mr •. Bryoe, the Bri til3h 
• I • '- ... 

One other evidence of th~ growing c0nso1GUBnaS~ of' 

03.nada Y e na-tiOMood Ina.y be men tiolled. That iB the creatiQla 

Qf t'i. Department of External Affairs :eor Cal1!:lrda.. It must 

admitted, ho~ever, that this dapartmentt oreated 1m 1909 



u1l.der the manageme:a:t ef the B~cret.ary et Sta.te (39) J alld 

transferred iN 1911 .. te . the. Qontrol of the .RoJ3.ll>uraola the 
('*0 ) 

First M1~iBter • has .very little constitutional 

importance. The chief benefi~ i.t conters ie.all. 

admiuistrati ve o19.a'. (41) 

Strange th~ugh 1-t ma.y seem, the Bubje0t €It External 

'relatiGRs. of the' cololl1.es is one whioh has received very 

11 ttle discussion a.t . the OOlOllia,l Conferences. :, The 
I: ~ . ~ 

~.~ ~. 

Oonfer~1!oes, of, 1.894): ~.189,'7'. '1902, and 1907al{ 'discuB~ed, '-,: , 
• 0 ,~ • ... _ 

:the' ma.kln~ .ot commer cia1 treaties J but this subJeot, wa.s . 
-' • ~ .;' • • : I • '. • 

related almost exc,lus.i vely to, the matter o~· preferentia.l 

trade within. the Em::!·ir.e (42) • 'In this respect. tha .. 
, :' t. - _.,r, tc., 

. , 

resQlutioJl3 ])ref'err~d, as:):UI asked that, tr~aty-~ak.i~; l'!i)wers 

, .. 

- <' .;: - ~ -. :.' 

" . '''should be' un:f~tterEfd. py' Dnperia,1 trea.ties lilr oonventions ~. ,'," 
_:~~<:'< _. "f .. '· '''''':; .~'. ; '.-" • , .'Or ~ -:.: ~ "~'. : ••.. 5~·}-.~ .... -i~:l::;.';..;---'- ..... ~:_:" .~) . ..'; .. , 

" ,'L~<:ma.d~ wL~~o~ ~., cel,?~~~+' Q0n~~re~e~. ", ):,~;"~~ ~:' ':'- .. ~~'.; .. t\}:st!.,~ )::;. :-:.'~~~. ',,/. ~'. 
~ ~~~'. ":" .. ~. .,." :.;.!~\-~Y~~ .. '\ -:= " 0" .~~ :i.<.J:.~.:'.: ........ ~:: :"~<'."~.'=i~~:; ."': 

'_.{ j"/t- • .' ... ;.-A., "~~,r~h,er,,'~~v~u?:s~o~ i:a~' ,~h~· Imp~r,ia~.~~~.e.~~>.~~~, .,:', ,", 
<~. 01:: .:~. ~.. .! "' ... ' ••• r }o', -. '! .,,' _ ~ •. -,;. ~ • , • ~ ~ . - • . .... \h. \j '!. •• f ~. . -

"'"r~ ~}li~~v1~~n~~k~ ,t9i:t~.h~~;.~O~~'" C~t~~1_~~' propGsB4. ~Fe"~~;~~iQlQ.. _" <>;_{~;:Y' 
.... ):X~;>:~th~ f"',~r+.~f;.9~~ermne" tshQ)lld)le;!lv:t~d;~<~i!;;;'l t . .'5 }:'<:" .. 

, '. ,·· .. :the. colonies i:n"mtitter~ ef' it-s ,forelp, ·policy, a.nd alliances •. ~", 
": ',:,.; .~.-~.' . ... '.;" - .~. : "', : ,.,,\ _~.~~ :~. ~~~. :',: . : • • -.< • ~ • .: '~.~":- -. "" _ •. - _. -- '.' ~ . - .~-' .. - ~ -_:~~:.'..;>;: .:._ .. 0 ~ ._ 1- :.;.i. .. ~_ : .. ,-

',i~ The. movemeu t: w~& ~ .. ·h~v:el'r;.;' very Bhort~li;yed. ..' Sir"i~ri<l~,:' . 
• ';" _. ';0 - - ~- l- :- .. -: ./l.- - . .' . ~., -. - . :: ~ ~". : , -'f, --- . 

'La.urier gl!oV:e' ,the,' :dis~useiGll ,~'earl;r' quietll~ by, .his unqualified' 
. '. , [':; ,- - .~ ". . - . ~ ~. ". -- ; '. ~ - ~-'" . ." .. : .. , "': :~ 

. - . ., 
-collsul tatif,):a-.-llll. such matters", they, must -perfQrCf) ~ce,pt a. 

oen.sequell.t.'resjollsibility :for the policy adopted, and tha.t.:, 

ou his part) he;, wasqu.i te unWilling. to make Oalaada. resPQnsible 

i:or British foreip policy_. J, • 

• ,- - < 

Such is the story et the externa.l rela;tions Qf Ca.na.da. 

ainae l867. Different conBtitutiou~l1st8 seem to dra.w very 



dittereBt oonolu81o~a from ita survey. . The 0 tHl.clusifolll..8 

reached by Mr'.. Keith ia his study rd' the., subjeat. regist~rp 

very ~i ttle progr~88 for Callada ill -the l~at· twenty-f'i ve 

yea.rs. In his mi.d there seems little distinatiQ. betweea 
::.. 

:- ,. . 

the oiroumBtauoe~ 0f the Japall.9Se negotla.ti&la (jf' 1907') or 

the Garman· and Ital1an neiotiat1o~a of 1910 and those 
'.~ ", 

.~ .. ' 

labyri~th~' ofdiplo.ma,1?ia COImnullio&tioll required a.t the time 

\'.,. of' the '~8panish t~;'ar::'trea.t1t in l88~ or the sa.~rl:fice,'. ~r~~·' >-.:, .. -, 

'~'. . .. .". . . j~ -,;.. .> 4' :", .". • • . ' ~", • '. ~. .- ':.'."' .:l·-· '. .. . :' .. ,i.""..,. '~'<. . ." ~<: .. ; . ~~' ..... ~. l' . 
, ',. Oanadla.n,intereate .. t.Gpr.itish political a.xliel'loie~·ll!l 18'71 •. ',' .. 

~. > ,". .~. '~.(" ';.\ "';'- t' -.... ~~::, .. ~:--.. ; ~ .~ . }o ': _.~ : •• _.':-"~'~ .• : .!',-: -~. ','-.' :. - .:t<.:~':.,~-!~~~"·" !._)5·~~}~'~' :.--. 

'.. He says, ~ "lltUJl~' .nI~Cti~ll be seau that,:l,u.no: oa~e.:·lla~>:'~ ':;' ';", 
_-. i.-.' 

-' '."',' ~1JOaJlada;.;aenol1id~d' a\tre,~t1wi th a :rorei~n j)Qw9Z:':dire'a.tj: ::' . ,. i .' 
. ~ -.' -~.t~..-' {d t -': ( ': ; ,- . 

; , '"tha1#' in t~Vo' cases. provisi~:aal a.rra.lQg~me:Q.ts haye been. ;'m~de ,. ; . 
. ,-'. . . ~. -~ \ - \ . . .;' ~ '~', 

. ~. Zer an lru:'9'rma1 a:b.a.~a.()teI."J' expressly in coniemplat~on: of . \. ", ,/.' ,~" 
,~i._ .' • :', ,': :-.-:".~-:_-",:. :," ~-.' -, _~. ,', -: - ,':, ': .• ,; <.: .. ~~.~~, -"" ',:'\.- '.,:,:J. ..... -..r< '<: ~ 
-:.{ ',":f'.ormaf ~rra.nge~ellt8t. and that, evenl1t' these aa.8~8 ~h::e, .. , \', ~t'\ .,.'~:" 

. _-;~,:~:~~ ~'.' _.' - '1':;" =" ,~-,\:~_,';"":' .... __ -: .. ;._~; .,i.~" ~ _ .;- .~: --. _ :~.~~ :"'.:.:.:~~~: "-, , .. "~,:;_.~~.~:~:~t~/./.:~. 
~;-:.~>,~:na.:PJ.r!1r,-~*.~ of'. Et&'; Ma;j.Bt;Jty,' 8 GOTer:e.ment haa beenlDbt~lil.ed.'·· , !':;': (, '/: 

\ ~ ._~~~;-."'~<, .. ~ ,i~·~11g~~~~ .. ': . I' :"'i_.~.;~\ __ .. ~~ ,'~;~, ".~~.'~~: :': . >, • :.; " - : -:. : ~ .. ~ :, ,~; (, ''';-'' .- '\ '~-~~ i_:>·~·~·;,:~j)t;( ::}; \,~ -: '\,f;£!-~'hn:~'({;_-
cl.i~)~~r~:'TihiltfijjJr~ue ,@aSf('tl;:u:· asreemellt;, f~r.;rE.'liip;t"Qea.l cl~gi,~·~f!;tl.o:a ., ,,:,<~:.:~" 

'?i}~'~~1:~t~;~l~i~~~~~!~~~~;;~~:'a~/:~:~:~"1:~:e±ii~f.~:tf;:' "J!;~:j\if~\: 
'>/";i\~:,/-,,:~~h~t?;~.~t~~F;·~U!~!~l}sttr .. :.'."},:,· ~a~~d\~~s ",qGlt,~i~~r~~~~,;~:~:;~~r""':;,;.:'~\: . .rL,:·'~'. 

; .,\t~.:,.tOg$':ye';1i~fbefore.:'fjh'~ 'eall'elaim the l'ower: 'Qf lndepei4~ntJ:! .~ .>.' '.':, 
, :'. :.~~.ii7 t.· . ',i ;{.~.~~; ([.: ",t' \";~ ,.; .;:.; "". ' ;". " , . ~,' ",,; :' ;,,. '." . ", . ~ .:" ,,;',} 'I' ·,~:;t;:;:'· ,- \"-;'.-i~~.;~; . 

',"" ;treatT-~~~liI.g tp.e.t s~m~. o:f her· mora{- ·~uthusiastl0 . c~.fUl!:J~QllS ., ". 
~ ~ t, : ~. ,'-~.5 >' ,. ~, _ .. . "~,~ . , : . ~ '''-'1 -. \' ,:,. -:- .. ':.:r '. -

alre adya.scri be.·.·t&,·her 1m their effu si va momen:tl;l; .bu t ' it is 
.,.: ~ ~ .... , '.-~"-:;.:,." . ,: ";,::.~,' 

"';' __ 0 

a high measure of a.uthori ty in this regard. TG all. practioal 

purposes O·allada. now enjoys independent negQtiat;i.en Qt treaties 

and the formal! ty etll1 r~ uired for their inoe]ltiolil .a.nd the 

ra.tification Q:f the; reaultant'convsliltl&llB will, befQre lQng, 

" , ~t '. 

be very much simplified. Whe~ this ia dQ~a the' cQ~atitutlQ.al 

advance already ~eoured by Canada will be much more read11r 



--.-"< 

ap~reola.ted and th~ae remnants of authority atill dil:lpla,yed 

by Mr., Kai th as tli)kS18 sf Oanada. t a colonia.lism will be 

recognized tQ 'be wha.t Mr. Dicey weuld' ca.l1 "mere oensti tutiOllaJ. ~". . i 

-tictions 1t • 

~. . 
, .. ,,: .. 

. - ~". + : 
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CHAP'.rER Xl. 

IUPER!:AL RELA'l'IONS • 

J -. ~ ! . ' . 
'.l: . 

'., The 'ImperiaT ha.s··ceased to attemllt;·tO· exeroise any',· .. ' 

rea.l influence, on' Oanadi'an iooal affairs." Local matters '. 

are now left· 8ntlrel;t to- looal settlemeIlt": and' there ls"; ~:; :' 

scarcelY"a, vestige:' le:fl'tQt wha.t was' onoe' known as ;·ttDownlUf& 

Street . Domination It. ,. ,- ." .... -i ~.~ '. 

..,': . Proba.b'ly . the la.st 'instance of intertere:a.oe of "this. kind 

ws,sin the mattel" of' the d1iBpute betweell the Domil1.ifiln and· -.' .. 

. Oonslderabledif'f'icul ty had" a.r1s9:aJ; .' 

·1.,02: 

, 
t.-, 

-', -; _ ~; t 
.' . 

. .",' -' .-
• <" ~~ 

! j- - t. = ~ -.• !: .,:: 
over' the 6arqing:'out'of the a.gr.eement' under which"Bri.t1sh"·;:'''-' !. 

• .- ~' .•. : •.••. - "," :: _ • . ~'. • .•. ' 1- .:' :'~. ~_-, ", ! .t: ,Jr." .. -. ~~; ":'~~ I _ ", ~ 
, Oolumbl:a.· entered .the' Union 'as 'origina.l.lY made. c;:.: .. ;.· It ·waj:rc·~>· ~ ,';.f ; .•.. ,; 
•.. .:, .'.: •..••• ,'i'. '. ""';;, ",' ... ;', .. ··,'.i;'>~;/ :..~~(:;;, .. ~\:~;'. 

" " fouud' ·ab~aitite~y :bnp'rastia~ole t·o 't'ulf'ill "i ts' tenn8·a.R'd,'a~,:··,-~, ;,;.:); ~ . 
. /,';\¥"':;1.r ,:.~,(; '~~""~f"'l~'> [, .. ;"';/.~';' ,',_ .. ' ;,.''', ;'; ;~/; ~:~ i-,-.: ~ ;,,i)\,>"'~;~::"'. :'{~~~~~\~;;';'" 

-: ~; r-~.~o.~j~s'tmen"t:~:'Wa~::'neces,s~n.y.;e'~ Ao:c~i.dirigly,LQ·r~ Oaruarvon.: ,r y .. " 

:" : :j"'.:;~?::\\~\\~<':' \;.~i ".<:0 t ,i ';i.~:·:/:1·~,r. '.'.' , : .. ,....., . ) ... ·.~';ri{'::, .. ': - " - :.'-t.:<;~::-:, .. 
. . ' "., ',wlIo~:we;s" a.t:';,~8t·p time" Co:U.iJii8,l Secretary. o:r:rered his' ~ervices_'t:,·" .. 

" ';:?,~Fi~~1¥f~f,~~',j" ,~~:~e;} r80me:d~f~e:e~&e:~!: O'~~10~f~:\ to ,,'i.~~!,m,:, 
whether"OI""llo.t. '~thEi ,of'fer.w8;s accepted' ·on· suchall.Uildera~imd1:a~.,-:;.;:;·::;, 

. 1'"';' '::. / •••.• :c~~ f t. ~'J .: =: ~.:~.~. ;.: . .. : .. " ,~' .. -/ .-' ~, .. ~. ~: .~"(~:.~:::- - ~. . :;~:-1"{)'~.!\ 

. U&ssrs'}'Buckingham and,'"'RoBs'declare! in . their': "Liie"Qf Aiexander'l·,'. 
. . ' , ...... . , ~. .... . ' .. '.~ ",',' ... ' ~~; \..'!,:, 

MaCkenzie'if J' that' Yr'.' ilackenzie decHilled· Lord: Carnarvon":t 8'~" . . T, 

I' '- ;.:;' 

ser-i-'ices ~~s 'a.u· arbi trator, but acaeptedhiS' ettar to mecilate ., 

in 'the ·ma.tter. Mr.' K'eith, in his' "Responsible' Government in 

the Oolonia's".' says': that· both the Domini~n' and the ". Pr€>vinoe: 

accepted hl s Jrop~ sa.l • At any ra.te, both aides suomi ttad 



their oases and argume]lts. to him. . In a de.spatch on. Auzus.t 

16, 1874,. Lord Oa.rna.rvon made suggestions ~or the settlement. 

of the ;,:yhole' matter, bu.t these augges~lons were nO.t .satisfactory .. 

and the disoussion continued. .. A la.ter· despatch,. da.ted. }7th 

November, 1874, deola~ed the award of the Seoretary ot State, 
I. - ,-.. _. - _ 

whioh was. still unaoceptable to th.e Domi1l.i011, . alld .the m~tter 

remained .s. .~ource ,of .i"r,iotion and 4i:spu"1;.e. Then on 26th 
i , 

February J 1876, the Legislative Assembly of'. Bri ti~h Oolumbia..· ., 

".":;;. 

. '.t 

. , 
' .. 

", :. ~.-

-. -' , 
" ,:'~'j .. 

. observing the award •. . Fortunately, no ooeroion was a.ttempted.· 
. , • s- - _ ". ~ • 

In the sa.me ye.ar.:Lord nufi"erin visited the. Province,. an(l,.by 

diploma.cy a.nd tact wa.s a.ble to a.llay the trouble .. fQr the· time • 
. ~ ~.. 

It broke out aga,ln in, 1878 J' a.nd was ;fina.lly, settled. by .~ir~. 

John.A7 Macdonald, when tha.t geutlem~ waa returned to ~ower 
. . - . . I., 

in. 1879.:.; . The unhappy .a.t.tempt. of the Home GoverlQ.menJi :tV' 
~ -' • '. ..' _. .'~ .' ,'I 

.interfere was,Jlot re'p~a.ted, a.nd ul1til.the :present time,: the 
I" -

" .' 

. ... 
•• f 
.$ . 
;r. 

, . 

,< . 'tor service .ill.' a. f'orai&a wa.r, and the· expense or the CQll.tillge:ata 
• "U.' '.. ;- • -. -. - . • ~ '.,; . 

',' .~" 

was bor~a . byth:e Dominion._:.,>. The enlistment wa.s , however,. ~ 

specia.l aD.?- volunta.ry on~, and for tha.t. r~a.son. its imllor.-1Jauca 
, 

was mainly. in the impetus gi.ven. to· Im~erial. seatiruant,_ .:,':. 
• .. '. • • ,'. ,I 

. Iul8S! .. Oa.na.da llookoharge of' her .own la.lld defences; a:acl, . 

Great Bri taill. steadily· wi thdrew her troops, un~il the: only. 

Bri tish Garris~ns lef't: iIl. Oana.da. were at Halifax a.nd Esquimal t. 

The British troops were replaoed by a.n Qrganized Canadia.:u 

Militia. (l() • Tha Department is ill charge of. the Minister Qt 



Militia. Under the. ordera of the Milaister was the GeneraJ.. 

Officer Comma.nding. whQ wa.s appoi:lilted "by the Imperial' GoverllUl8 nt. 

The chQioe was; however,. a:lways sUbJec.t to the approva.l. of the. 

Minister J .. and it' allY :triotion ocourred) the Genera.l Ofticer 

Oommanding was recalled. . All instanoe. of 'chis ooourred ill 

1904 when Lord Dundonald was reoalled for insuDoriinat1on to 

A considera.ble· agitation 1'1,808. made a.t.. the tiw 

tor: the a:P:PQintment 0+ do Oa:trl.l~dialtl. .. tG this<poSltio~;j. but after 

the .retireme:m.t. ot. Le:r<l ?und~llald t a suooessCi)r) the. off"J.oa· ~a.s 

abaliahed •. Tp.e t1rs~fif'f'ieer under the, ·Minister, ~',. , . 

0.ther· than theDe~uty Mill.ister of Mill tia, 1s l!.ow. c:a.lled , ~ 

Until· recently,. this of'f'iae· 

was oecu)ledby Major-Genera.l. Maoke:a~ieJ of the Imperial Armlt 

bu~ wheu. frleti9l! qoeurred. between hi!!!. and. OQle:ael. 1fhe ..... . 

?ollouraple J~am. Hughes", ).le· rssipad'"alld the offics' ,i~ 1Il0W 
. ",. ," . -.~ ... . ':, ," .; :: :: .. 

• • " • _~_ J" ," _. '"'". _.~:. ,.,. ,: '._ ~ ._,_.~. 

'. .', va.cant. '>,,-; .• ;;2' , .. ', ,- ..... , .. ',.: ,~. ,.,/. 'i·~ ... ~.<.',~~.' .. ·.:' ... ·.':'.,,o.·~.·.\ ... •.... , ..... . :. :L J .'1. -;-~ ~"'I • ,"!: '.~!. .' ~.. . " ,:. ;.~ .' : l' -', -.- ~~ ~ • 

t· ,', ·~·t·~~l·:· ", FGr.;,:.~.':t-l~!3; .. p!io:r ~~ ... 1905, . the. ~O.stB·: ~f .mailll.t,e:aall~e:i' Q~ .:.>J .:;':,;,..>~. 
~\ .J'),,,_\r,''"''.':~ '. !, .f.:.!l:' , __ ~l. ,'i;. -~-':_- .,- :. ", .:/ ... ~:.,-~.;~::~-~~: . ..-.~, '': ~ .. ~(\'.:."'-·i··:"'·,~ 

: " ~~:,1.~~e.,· iarr.i.s~nB. a.t.. Ha.li:f'~ a.nd EBqUima.~t. wa;s divide¢. , equally .. ~,,,~ ~.:. ":. 

:··I.?·,,;.b'f)1iwe·~ll: the: I~j}eria.l,·a.lll~, D'omi:aion GOTerlS.:menta e' < .. :,::!~',: \190'2," '.:'.::~ '. : ,,' 
\. \-i'~_I~-··"" 'f~ ,. ~ " • '~.:;~ ~ .~. ~.: ~'. ~._~~ :-~::."-'._/;/ 

. ,tpa !)omin;ol'h" §.Il)Vef,llment' 9~f'e:red, to bear the whole':e'Jqienss' . . " ~ ~ '. '. .. '; . '. '. . 
. ;" '",. , . t·' '.".' ····t -"~ ........ ,- '-.',.~ .. '.~ ., ~. ~:.- •. '" 

,~andth.i:&:'of'fe~·wa.s. fiE.a:lly~ceptedin'.1905. 
• ~ _ . ' :.' ; ,., •• .," _.. 4 • 

;. '" 

r. 

awai ta· se·ttlement. .Gr~at Britain ha~ J .. ti;tl the ~resellt 

time. ma.intain.ed na.v.a.l ba.ses a.t: Ha.lif,a;lt a1J.d' Esquimal t a.s··' 
. . 

·headqua.rter~ ill, Canada. for the Atlalltia. and Pacifio· divisi$1I18 

of the Imperial fleet. The llolicy of cOlloeat:ratien, .. ad0p:ted . 

by the Admiralty hasreBulted, however, ill the comj)lete 

. There is now no provisio. 

what ever for na.val date.oe O~ the Pacific CQast. 1m 1909 

, 
. , 



it was,deoided by the Dominio~ to ergaaize a l~cal naval· 

service J a.nd for this :PllrpO S8 two trailliJJ.g-shipa were- . 

secured for the incipient na.vy; Wild tenders were oalled for. ror 

severa.l armed oruisers.:,;, Iii: 1910 the Admiralty proIlsrty . 

ill the ]1rtso"f Halifax' and Esquimal twas tra)}.sferre·d· to .the 

Dominioll Govepunellt· on !:II promise ot its mailltellanee) by 

Orde~a-iD,-eGunoil da:te~ the 23rdOc.tooer, 1910, a;nd US-X 4, 

1911, res~eotiY&ly •. Thell ,the' eleoti-olllGf· 1911· . "~"'. " . 

ultsea.tad the Laurier administra.tioll, 'alld put· an effect'ual " 
:'. ";,' 

The Naval Service Aot: 'of 1909 

has not yet. been' repea.led, but a.11 operations under i ii.ha.ve 

beell· Busj)e:s.4ad. " The' :two trail1ing-ahi~a ha.ve ,been re,turaed 

tQ" Great Bri ta,in and their crews, disoha.rged. . Im.· 1~12' ~ . 

disoussioli; a.s to .the: .b,es.t method; of' ... Impsrlal a~sista.1!lce"'··i . 
.£ --To';-

~.f ~. ,..; ~ l. 

was: ·renewed •. " '" The' d&feat of the· Naval Aid Bil'l in· the'~ .' . ';.'. ~ . 

. e:";,, te 1,e ~~".thewh",la:~"tter Ul1~med., C '.' . " t;;;,:.'· ,·,::::~:,~t, 
:;.,~, .. ;'. This, ])r0blem af Imperial ,d~f'enea ',is: Ol1e· that· has, ·lar,galy" ,:, " 
~.~l '.:~~~' __ • ~J, • :; .~ , •• ;' ~ " ~ ~. ~ ~. " <: .: ;. ~.: <;r~~~'''<-
~ll~d;iad th:e:.'a.t~n tlon7}~f\ all tb;e- Co.lonial Cell!er~lioe8' sinee'"'' :' 

• - : :. l~ • • . .' .. ", ~ ,~_ :..: 

18a~, withQut,' ~Seeml11.iiYJ. much Ul!1animity: b.eing arrived at ; , 
.,' - . ~ . . ". ! ~. 

as. to',oonae-rted a.etio:u::,1-ri'. ,the, matter... In .. 1909. Premier 
. , 

Asqui th, 'zrQlto sed all', Im}srlal Defe1l.ce Cemmi ttee., to' oe~ " .:' ", ': 

·oomposad' p:t' .the Premiers. of: all the colonies,QftheU:ni.ted 

Ki~gdQm. and of the. efficera of :theAdmira.l ty. This ... 

Committee,wa.s to have purely a.dvisory functions. However, 

any satisfactory settlement of the whole question, partioularly 

in Canada., where the ]lolloy ha:,B beoome entrained 11.1. poli tioa.l 

issues, seems as far distant as evero 

It was in his.fameus speeoh at Aurora on 3rd October, 1874, 

- :. 



that Mr. Edward Blake first Bu~gested the Bcheme of ImJaria.l 

Faderatloll. From time to time the ~roposal is discussed 
• . I • 

and a taw a.dV00atea ha.ve beaa sullated"oi' whom.tha chief" is 

The HOaourable Joseph Chamberlalm~ The maj~rlty of Eiglash 

statesmaJl, however, ~till, consider the idea all im]lQ8,~~ble 

Bcheme a.nd, a !01itical chimera. ' 

I :a CQ]loluBiwll" it merely re.maill~ to note that the,' 

Im~erial attitude, towards Oanada,has Jsycholegioally cha~ged 
• _; • - • ." • • • 1 ~ ... -.~ •• 

- . . '" , , 

since, Con!'eder~~iC!Jll. 'I,~ ~ho se ea.rl~ ,daY-BoA t, ,was, the '~Q~Qn , , 

, talk:. ,Ot:,Ellglish;,atatesm.e~ that the ultimate, goal o! the' , " , 
., _ 1 : 

aolQ)lies was independence., . . 

" . 
i 

Lord Joha,Ruasall - to,the 

despair. of' Lord ililgl:a'- seemed llever weary ot waruing his 
• : ._. ,'i.' 

:fellow st.ateBmSll to prepare :fer the time whell. Gr.eat ~ri tau 

show relaa.5~ her e01Qllliea to independem.ci and their selta-ra.te 
, . 

."J .. ~ 
, ' 

': -' --
~ .. 

. -: 

"-'- '". 

'~.. destialss ... , 'Thi's att~tude ha.s ireatly cha.nged' siRoe that ,,', ' 
.~! ".: ~'~.~'. 1~.' I . r~i • ,:.,., tl ., '.' " . : ";. ., ~ ,1' .• ' \.1' '. ,. '~;·-: .. ~.::~~,~f~:--

,':n~1me -, ,,' ,~e;"Ell.i'l~':s~! peOl"f~~,of to-d~1: ?a.ve, found" a ll~~:":~ili,t~r~st:',;',:>,. , : , .. ,"': ': ',' . ~ :'~< ',: :-- ,':-';":",{d F.. ~ <," ~ " . '<:i:",'; .~' , . "r/p'~ J;it: ; ", ,~:f ~:' i"'" 

'~',; '-'; ,:11i, ' as. :·~~~3;\h.,f!'~~:t~~!>'u~d. a ~ew acquaii~aJ1ce, with, the 9~Ienie8., ;.;_ .. ,.: 
"t ~.f- .\: ............... ~'.: ... :- .. " ·;.,.~~~:t:· \-<~'~_:·.,_.;l~~- ".;.:. ' .. -~~ .. ; (}.:~.-~~;:.. . . '." ".".",:-,:' .• -.* _\ _ ""'. ~.' ?- ••.• :'r~··.~~,<\~:/: -.... : t:~ _:-·;,.~'\t~;·i).._:'F· 

" ' ,-Th~y.· ar.e,:bei:Um~ng:~tQ::',l,)(~,l:.ieve that the colonies' are . ad',' i"''' \""", ,_.' ' /\',:' 
",'c.,!i' .,. " ';', ~1'i.'Y' <,' ,.""/"\:'~~::< - .. " \.'/": ' ' ,.' ::;,:,' "·';':~r'.:i~<}t:, .. ~~<;j-:';"':~;' 
~·":;;"iva.lua.ble,>:,a.~,a~t., .~~. the;Jl~,?p.~:t Oot!-ntry' ,', ~:ad~~' ~u~:t p9,\ .~:\:~\, ~ 'f :'~ .. '" .::';;::":c'~":> . 
. . \: -Jh".~~f~.:.~: '::~' ~:f1.~~··A.(:·\·:t~r.- t-·::?-~."$- '\!';'J<I-... ~t· . ". -'. ,(.~~~. "~ ~.: '.-';" ;;i~t·\~<t!:·f •. \.), " ~?·/!._-~l.f,-;..;-

'. ,.-",a.dmj.1ite.d, ~h.a:t,whiia', Iln:per,ial control: -over., o an ada: haBi:'~},~~')? ","LX . 
,- . ~;~:;'.' ~~.,-~~ ... ,-' ."' ·r:.;;_.~:-f/:·~{~I'.~·~':" ">'-',>" ·r;:\.~:·-··;t;~>~~·:I .. ' - . -:- ,".tc"': ~_. - : ~ .:~ ~ .-- ~: • ,:, ... : • ·.->{J·.~~i.:,~i'~':;·', '. '~·-.f :·_i::~-,.~.· 

, ; ) aOl1tlnua.l;ly';;we~ene,d;~ the bonds 1Ie call "the ties et Emjirs n 
. :~. . ~~: .t •. ~~ .. -.~: ~ .~<\ -': ~ ~ .. t.-· ... 0\: '" .. :. .•.. ' . . . ~ 

, have,· bea~vary., ,~en~,i bly "at-ra:a~theE.ed,~ " Ill .. ,this. respect 
. ..~.' . .. - ~.-;.~: ;...~. .$, ,- ~ 

a.t, l~ast, th~ ,Impar-lal,,rs+.ationa 8eem to ,mors and: more, make 
~. • r • t ' •• .J' • ~ ~. " •• ": • 

for l?erniallsnoe of the cololl.ial conn.eet10111.,. 
• .' '. 1 - - ~.f -.~' ~- ; .. -

REFERENOES: (1), See Oanadian Militia Act, 1868. 
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