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Abstract 

At the end of the 5th century Be, the social contract between the mass and elite in 
Athens broke down, resulting in two oligarchies in the span of a decade. Despite 
this, the strength of the ideology of democracy, in contrast to the weakness of 
oligarchic ideology, ultimately resulted in the restoration of democracy. This study 
investigates the question of how this restoration and reconciliation came about, 
looking at the speeches of the late 5th and early 4th centuries as artifacts of this 
process. The study focuses on the sequence of events between 415 and 399 and the 
social and ideological dynamics that lay behind them, examining stresses in and 
the rupturing of the democratic social contract, yet its ultimate strength. Particular 
attention is paid the unprecedented amnesty of 403. The role of democratic 
ideology in the process of reconciliation following the restoration of democracy in 
403 js central to understanding the relationship of mass and elite in this period of 
stress. A remarkable resilience existed on the part of democratic ideology, which 
held in all levels of Athenian society, and the principles of this ideology brought 
all the citizens of Athens together in a collective dedicated to reconciliation and 
restoration, which allowed them to overcome the tensions which the oligarchies 
had created. 
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Introduction 

Classical Athenian democracy is a complex and controversial topic. One 
of the principle areas of debate is over the nature of the relationship between the 
lower (mass), and upper classes (elite). How this relationship worked is crucial for 
our understanding of the balance of power in the Athenian democracy and the 
way in which the democracy managed to remain relatively stable throughout the 
fifth and fourth centuries. Two key questions present themselves: how, in order to 
reconcile the socio-economic inequality to the democratic commitment to 
political equality, did the Athenians negotiate the inequalities within their society, 
and how, more particularly, did the democracy reconcile popular rule with the 
need for political leadership? 1 

Josiah Ober, in Mass and Elite in Democratic Athens, addressed these 
questions, seeking answers in the interaction between mass and elite as evidenced 
in the speeches recorded in the late fifth century and throughout the fourth. Ober's 
analysis explains how the balance of power was negotiated in Athens, allowing 
for simultaneous elite leadership and true mass rule: how the elite was able to 
provide the expertise for guiding the decisions of the democratic Assembly, 
without diminishing the power of the demos, as well as the ways in which the 
wealth and consequent financial power of the elite was handled without arousing 
significant jealousy amongst the lower classes. In effect, the social power of the 
elite was balanced by the political power that the masses held, such that the elite 
were able to translate their social standing into political position, but only under 
terms that subjected them to the political power of the people and channeled elite 
resources and social privilege towards the people's political ends. It was crucial 
for the success of the democracy that this balance be maintained, and this required 
an ongoing negotiation of the positions of mass and elite within Athenian society 
and resolution of the tensions between these two elements of the citizen body? 

- Iris not merely tEat the speeches of the-rh ito res are goo-d-evidence f01-the 
negotiation between mass and elite on which Athenian democracy depended. 
Rather, the speeches themselves were the key vehicle for this process of 
negotiation. In the courtroom, elite speakers were obliged to bridge the gap 
between social inequality and political equality through a series of ideological 
tactics which showed the jury that despite elite privileges of wealth, the interests 
of the speaker and the jury were the same. This process of negotiation evolved 
over time and created a "vocabulary of social mediation". 3 In the courtroom, a 
central tactic was the dramatic fiction whereby the elite speaker presented himself 
as being simply part of the lower class, lacking in wealth and other elite 

See Josiah aber, Mass and Elite in Democratic Athens, 18-20 for a more detailed layout 
ofthese questions. 
2 aber, Mass and Elite, 304-305. 
3 aber, Mass and Elite, 306. 
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characteristics.4 In the deliberative context, there was a more complex dynamic 
whereby public speakers were expected to be at one with the people and yet at the 
same time possessed of elite characteristics that were useful for their role as an 
advisor to the demos. The public orator therefore had to express both elite and 
egalitarian attributes at the same time, representing himself as being both of the 
mass and of the elite.5 

While Ober's approach to the subject provides a broad synchronic picture 
of the relationship between mass and elite effected through public speech, it does 
not provide a closer view of the development of this relationship over time. In 
particular, the period of 411 to 399 BC requires particular elucidation, being a 
time when this relationship faced its most severe test with the breakdown of the 
social contract between mass and elite brought about by the oligarchies of 411 
and 404. The remarkable endurance of democratic ideology in the face of this 
trial, which resulted in the restoration of democracy and the extraordinary 
reconciliation of 403, is revealing of the ideological resources of the Athenian 
democracy that made the social contract surprisingly resilient even in the face of 
adversity. It is therefore my intention to focus on this one specific and crucial 
time period in the history of the dynamics of mass and elite interaction in Athens, 
when the symbiosis of elite rhetores and the sovereign mass audience broke 
down, but was then restored. The speeches of this time are artifacts of the 
interaction of mass and elite and so offer us insight into the social and ideological 
process at work in the reestablishment of Athenian society in the wake of 
oligarchy and civil conflict. In particular, we stand to learn much about the 
amnesty of 403, an historically unprecedented resolution of stasis, and how it was 
integral to the way in which Athens resolved the problems caused by the 
oligarchies. 

In order to effectively address this subject, it will be necessary to first 
explore the surrounding time period and the specific tensions and problems that 
affecfed tlie oalance· oI mass and elite relati.ons. Thus the :first chapter -~ill provide 
a narrative of events, from the situation leading up to the first oligarchic 
overthrow of the democracy in 411 to the aftermath of the second restoration of 
the democracy in 403, focusing on the reasons behind the outbreaks of oligarchy 
at Athens and the breakdown of the ideological social contract that had prevailed 
until this point, as evidenced particularly by Thucydides, Xenophon and the 
speeches of the time. The first chapter will address in tum the reasons behind the 
failure of the oligarchies to establish a lasting hold on Athens and the ultimate 
success of the democratic system as evidenced by its restoration both in 411 and 
in 403. 

After establishing the social and ideological dynamics that lay behind the 
course of events from 411 to 403, I will tum to the issue of the ways in which the 
Athenians went about restoring the delicate balance of mass and elite that was 

4 

5 
See in particular Ober, Mass and Elite, 174-177 and 221-226. 

Ober, Mass and Elite, 311. 
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necessary for the functioning of the democracy. Thus the second chapter will deal 
more directly with the speeches from the time period immediately following the 
restoration of the democracy in 403 as evidencing how the tensions created by the 
oligarchies were mediated and how balance was restored. We will see the 
profound tensions that existed between the men of Piraeus and the men who had 
remained in Athens under the Thirty, and how the Athenians nevertheless 
managed the reintegration of former oligarchs into the restored democracy. The 
amnesty of 403 prevented a return to stasis such as often occurred in other po/eis. 
That the amnesty held, and reconciliation and re-integration were achieved 
beyond the provisions of the amnesty, require elucidation and explanation. The 
speeches are direct evidence of these dynamics of conflict and reconciliation. 

Finally, I will conclude with an examination of the South African Truth 
and Reconciliation Commission as a landmark example of modem post-conflict 
resolution. The TRC, as it is commonly known, was set up in 1995 as a process 
for dealing with the political violence and human rights abuses committed by the 
various factions in South Africa. It provided amnesty to those who confessed to 
politically motivated human rights abuses in order to promote peace and 
reconciliation in the newly democratic state. I am interested in exploring how this 
modem case compares to the Athenian amnesty, with particular attention to the 
different contexts of representative and participatory democracy, and how the 
ancient and modem experiences illuminate one another. 

3 
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Chapter 1- Oligarchy and Democracy 

The oligarchies that were established in Athens in 411 and 404 were of 
course products of the pressures created by the extraordinary circumstances of the 
Peloponnesian War. However, straightforward war-weariness, desperation, or the 
willingness to try new things in order to end the war, were only the immediate 
causes. These contingencies have to be understood as playing out in the context of 
the deeper ideological conditions of mass and elite interaction at Athens. This 
chapter will explore the causes of the outbreaks of oligarchy at Athens, of their 
failure, and of the subsequent restorations of democracy, as representing ruptures 
and restorations of an ideological social contract between mass and elite. 

Even before the disaster in Sicily and the pressures that great calamity put 
on the Athenians, we can see the beginnings of a movement towards oligarchic 
thinking in certain sections of the upper class, in particular the younger 
generation. Certain members of this group showed a tendency towards admiration 
of Sparta and its customs, as can be seen throughout the works of Xenophon, as 
well as in the fragments ofCritias and in Aristophanes' Wasps.6 Such sentiment 
went hand in hand, as exemplified by Pseudo-Xenophon's Constitution of the 
Athenians, and as evidenced by Aristophanes' Wasps and Knights, with 
opposition to the democratic system.7 These factors created a mounting rift 
between the laconizing youths and the democratic mass, as their interests began 
increasingly to be at odds with one another. This tension resulted in a certain level 
of suspicion on the part of the demos towards these elements of the elite, which 
can be clearly seen in Aristophanes' plays. The suspicion towards the elite youth 
is illustrated particularly in the interaction between Bdelycleon and his father and 
the wasp jurors in Wasps, performed in 422.8 It is also expressed in the depiction 
of the upper class cavalry, to which many of the youth in question belonged, in 
Aristophanes' earlier Knights, performed in 424. The knights are described as 
being -b:v6pc3v~u-vw0oTWV, 0'1 SUVwl1oTa-1 and ~uvwpoTaS"- by th.e - - --
Paphlagonian.9 While this might be only a demagogic ploy to discredit the knights 
in the play, it nevertheless reflects at least to some degree the real sentiment of the 
demos towards the upper class hetaireiai of the time.10 The knights are portrayed 
as being aligned together against the demagogue represented by the Paphlagonian, 
and as a group apart from old man Demos. Then, in 415, Athenians were shocked 

6 
Xenophon: Constitution a/the Lacedaemonians, Agesilaus, Anabasis; Critias: Diels (5 th 

ed.) 88 Fr. 6-9,32-37: Aristophanes Wasps, 473ff, 1069-70. 
7 This is patticularly seen in Wasps in Bdelyc1eon's hatred of the lawcourts. See L.B. 
Carter, The Quiet Athenian, 63, 72 and W. Robert Connor, The New Politicians a/Fifth-Century 
Athens, 101-102. 
8 Especially Wasps 486ff, See also Andrew Lintott, Violence, Civil Strife and Revolution in 
the Classical City, 130; Catter, 64. 
9 Aristoph. Knights 255, 453, and 630. 
10 

For the association of hetaireiai and conspirators, see Connor, }lelv Politicians, 197-198 
and Lintott, 131. 
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by the overnight mutilation of most of the herms in the city, just before the 
departure of the fleet for Sicily, and further evidence was discovered that linked 
these mutilations to profanations of the Mysteries by young, upper class men, of 
whom Alcibiades was the foremost figure. 11 As described by Thucydides, "TO 
ITPexYIlCX IlEISeVW5 'EAcXll~CXVOV· TOU TE yap 'EKITAOU OlWV05 'EceKEI E1 VCXI KCXt 
EITt SUVWllocrl~ CXIlCX VEWTEPWV ITPCXYllcXTWV KCXt C~1l0U KCXTCXAUcrEW5 
YEYEVRcr8cx I. ,,12 The demos reacted by arresting a number of individuals accused 
of participation in one or both of these events, while others fled into exile to avoid 
the same fate. 13 With the evidence given by Andocides, the people of Athens 
thought they had got to the bottom of the matter, and after executing those they 
found responsible, were satisfied that the problem had been dealt with. 14 While 
they may not have been actual plotsl5

, events such as these served to bring 
together groups of elite youth in the common cause of shared criminality, thereby 
strengthening their ties to one another and removing themselves to a certain extent 
from the larger body of the citizens as a whole.16 Thus an oligarchic tendency, and 
perhaps even plots, can already be seen at this stage. The cause of this shift in 
thinking on the part of the young elite in particular can in part be attributed to the 
war, but resulted even more from an increasing dissatisfaction in the institutions 
and processes of democracy. This younger generation saw the elite as bearing 
much responsibility for the state, and yet receiving little respect for their 
achievements while being liable to prosecution for failure. 17 It is therefore 
unsurprising that, given a chance to act, many Athenians with an oligarchic 
mindset would take advantage of the opportunity to bring about change. 

The Oligarchy of the Four Hundred 
With the disaster in Sicily and the subsequent panic and fear spreading 

amongst the population of Athens, the oligarchs found their chance. The 
Athenians were soon confronted by widespread revolt amongst their al1ies~ as the 
ronowing winter, -orE)..)..T]VE51rcXVTE~ took advantage of Athens' ~eaicened 
position. 18 While in fact Athens managed to perform much better than her 
enemies had anticipated and avoided outright defeat, the situation was still grave 

11 

12 

13 

Thuc. 6.27-28 

Tlmc. 6.27.3 

Thuc.6.60 
14 Thuc. 6.60. Note that Thucydides does not actually name Andocides as the one who came 
forward with evidence, but based on his own speech On the Mysteries, we know that it was he (see 
And. 1.59-61 in particular). 
15 Note that Thucydides himself did not believe that there was any real plot behind these 
events and sees it rather as an oveneaction by the demos: see 6.28 and 6.60-61 in particular. 
16 Andocides gives the inlpression that this was in fact the case for the mutilation of the 
Herms in his description of his own involvement: And. 1.62-64. See also Oswyn Munay 'The 
Affair of the Mysteries' in Oswyn Munay, ed. Sympotica, 153, 157-158. 
17 

18 
Carter, 70-71. Connor, New Politicians, 196-198. 

Tlmc. 8.2.1 
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and pressure on the Athenians to find finances for their new fleet was a growing 
concern. 19 The people of Athens, while devastated by their loss of the expedition, 
nevertheless resolved to continue with the war and drew up new plans in order to 
consolidate their position. As Thucydides tells us, they decided to equip a fleet, 
raise more money, and make sure that their allies remained loyal, and executed 
these plans as quickly as possible?O In addition, after blaming the rhetores, 
prophets and soothsayers who had convinced them to undertake the expedition, 
the Athenians implemented a body of 10 elders (the probouloi) who would serve 
as an advisory council "whenever the occasion arose.',21 While Thucydides does 
not provide us with any detail into the precise nature and role of this group, 
beyond the facts of its creation, its mere presence indicates a change in the normal 
function of the democratic state. Whatever their actual powers were, they were 
given unprecedented influence and authority over Athens.22 The only two names 
of the probouloi that come down to us are Hagnon and Sophocles (the tragic 
poet).23 While conservative, both of these men had been associated with Pericles, 
which made them unlikely enemies of the democracy or supporters of 0ligarchy.24 
However, the demos had showed its disfavour towards the demagogic rhetores 
who had supported the Sicilian expedition, and was clearly wary of its own ability 
to effectively govern amid the hysteria created by each new report of setbacks 
following the loss of their fleet.25 As Aristotle notes, "A preliminary councilor 
body of probouloi is not democratic ... but oligarchic", regardless of the political 
position of its members.26 This shift in the nature of the democracy provided an 
opportunity for the oligarchs, who saw their chance to introduce the idea of 
oligarchy to Athens. 

Into this situation of anxiety stepped Alcibiades and provided the oligarchs 
with their approach. He had recently lost favour with the Peloponnesians, and, 
taking refuge at the court of Tissaphernes, was working against them wherever 
possible?7 At the same time, according to Thucydides, by holding out the 
prospect of tile friendship with Tlssaphemes and thus the fillandal 1-acking of 
Persia, he was manoeuvring to be restored to Athens.28 His offer was well 
received by the elite leadership of the Athenian forces on Samos, who then set 
about forming plans to get rid of the democracy and to implement an oligarchy, 

19 

20 

21 

22 

23 

24 
25 
26 
27 
28 

See Mark Munn, The School a/History, 129-131. 

Thue.8.1.3 

TIme. 8.1.1-3, see also Aristotle Ath. Pol. 29.2 

Donald Kagan, The Pe/oponnesian War, 328. 

Bagnon: Lysias 12.65. Sophocles: Aristotle Rhetoric 1419a 

Kagan, 329. 
Munn, 134. 

Aristotle Politics 1299b 30ff. 

Thue. 8.45-46 

Thue.8.47.1 
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which were the conditions set by Alcibiades for his return and for friendship with 
Persia?9 As Thucydides tells us: 

TO: IlEV Kat ' AAKI~lcXOOU TTpoaTTEIlYJavToS' AOYOUS' 'ES' TOUS' 
OuvaTC .. JTcXTOUS' atJTWV avopaS' waTE IlvTJa8~vat TTEpt atJTOU ES' TOUS' 
~EATlaTOUS' TWV av8pWTTWV OTI ETT' oAlyaPXIQ:- ~OUAETat Kat OU 
TTOVTJPIQ: ouoE OTJIlOKpaTIQ: Tn aUT<:>V EK~aAOua1] KaTEA8wv Kat 
TTapaaxwv TlaaacpEpVTJV CPIAOV aUTOIS' SUIlTTOAITEUElv,TO OE TTAEOV 
Kat aTTO acpwv aUTWV 01 EV Ttl IallU? Tpl~papXOI TE TW" A8TJvalwv 
Kat ouvaTWTaTOI WPIlTJVTO ES' TO KaTaAuaal T~V OTJIlOKpaTlav. 30 

What is important to note here is that Alcibiades' offer provided only further 
reason for these men to do what they already wished to do. As Thucydides goes 
on to say: "TTOAAOS 'EA TTloaS' E1Xov aUTol 8' 'sauTolS' 01 ouvaTwTaTol TWV 

TTOAITWV TO: TTpaYllaTa, OITTEP Kat TaAalTTWpOUVTat llaAlaTa, ES' 'saUTOUS' 
TTEpITTOI~aEIV Kat TWV TTOAEIlIWV ETTlKpaT~aElv."31 At the same time, 
Alcibiades' promises would have had appeal for members of the elite who were 
not committed oligarchs, but who similarly felt the burden of the war due to the 
ravaging of their Attic property by the Peloponnesians and the financial burdens 
imposed on them by the demos?2 The chance of Persian aid and with it the hope 
of actually winning the war would surely have appealed to many of the upper 
classes who saw they had little hope of relief as things stood. Understandably, 
many of the elite must have felt that it did not make sense to maintain the 
democracy at any cost, especially if that cost was the Athenian empire.33 

For all their apparent opportunism, it appears that the oligarchs did at least 
initially believe that this offer of Persian aid was genuine. Phrynichus, an enemy 
of Alcibiades, was the only person to voice any real objections to the plan. He 
maintained, correctly according to Thucydides34

, that oligarchy and democracy 
diuu'Y real1y matter to Alcibicides alid that all lie wanted was an ex.cuse to return. 
In addition, Phrynichus felt that the Persians wouldn't come to the aid of Athens 
just because she was an oligarchy, and that Athens should in fact be guarding 
against this very sort of thing, which would result in internal struggles.35 Despite 
this, the rest of oligarchs stuck by their original plan and sent Peisander to Athens 
to convince the demos of the need to change governments. He met with 
considerable anger and oppostition, not only from the demos but also from some 
members of the elite. Thucydides says that not only was the proposal to alter the 

29 

30 
31 
32 

33 

34 

35 

Thuc. 8.47.2 

Thuc.8.47.2 

Thuc.8.48.1 
Thuc. 8.48.1. See also Kagan, 328 and MUllll, 131. 

MUllll,131. 

Thuc.8.48.4 

Thuc. 8.48.4 
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limited the number of people attending, favouring the less numerous 0ligarchs.45 

Secondly, the composition of the Assembly would have been mostly older men 
not serving in the army, who would be less prone to active resistance, while many 
of the traditionally democratic hoplites and thetes were on Samos.46 While the 
people clearly did not approve of what was going on, there was nonetheless a 
need for decisive leadership and action in the wake of the Sicilian disaster, and 
the program of the oligarchs made a show of addressing these issues. 

Moreover, Thucydides makes it clear that during all these proceedings the 
majority of the people at Athens were constantly deceived by the oligarchs and 
kept in a state of fear and uncertainty. Already, when Pesiander fIrst approached 
the people with Alcibiades' terms, he sought to overcome their reluctance by 
claiming that these were only temporary measures and they could always change 
the constitution back once they got the Persians on their side.47 The people held to 
their belief in democracy, and its legitimacy, seeing this constitutional change as 
only a minor detour rather than a permanent state of affairs. Following the failure 
of the embassy to Tissaphemes, the people were again deceived by the promise 
that fIve thousand were to share in the government, which " ~v oE TOUTO 
Et1TTPETTES- TTPOS- TOUS- TTAEIOUS-, 'EITEl ESEIV yE T~V TTOAIV OITTEP Kal fJE81aTaaav 
EfJEAAOV.,,48 As for the upper class, those who were not included in the Four 
Hundred would nevertheless have had the motivation to support the oligarchs 
based on the promise that the Five Thousand would eventually be convened and 
that they would be included in this number. At the same time, the cultivation of a 
climate of fear, mistrust and secrecy prevented the majority, who still supported 
the democracy, from acting in concert with each other, for fear that anyone they 
confIded in might actually be involved in the plot. There was on the part of each 
individual a loss of trust in democratic like-mindedness of other citizens, despite 
the fact that in reality most did remain democratic in their convictions. This 
mistrust also prevented many of the Athenians from learning the facts about what 
was actually going on, as -no one trusted anyone else to tell thetruth.49-Thus there 
was no real wayan effective opposition to the oligarchs could have been put 
together, because, while they may not have been persuaded by the claims of the 
oligarchs, the demos was effectively paralyzed by fear and ignorance. 

It is of interest that the oligarchs at Athens, in the absence of Peisander 
and his delegation, took action largely of their own accord in order to put an end 
to the democracy, including the murder of Androcles, a leading demagogue. 50 

This presumably was the action of the groups whom Peisander had approached 
when he fIrst came to Athens, the pre-existing 'clubs' for mutual support and 

45 

46 

47 

48 
49 

50 

Thuc. 8.67.2 

See Munn, 140, for possible additional reasons behind the assembly at Colonus. 
Tlmc. 8.53.3 

Thuc.8.66.1 

Tlmc.8.66 

Tlmc.8.65.1 
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protection referred to by Thucydides, using the same language as Aristophanes' 
Paphlagonian used to accuse the knights.51 Although there is no evidence that 
these groups had been previously planning to overthrow the democracy, they 
wasted no time in doing so once the opportunity presented itself. 52 Additionally, 
upon the return of Peisander, the Council was forced out of office by threat of 
violence, although they were paid their full wages for their term, and the Four 
Hundred took over their position. 53 In using the tactics described above to disrupt 
the democrats, the oligarchs had rapidly descended into the use of force and 
tyranny, abandoning any attempt to build a legitimate consensus for oligarchy, 
which ultimately would be a factor in their downfall. 

Although the oligarchs had succeeded in getting the democracy at Athens 
abolished and had set up their own government under the Four Hundred, there 
was, as Phrynichus feared, dissent amongst the Athenians over this change. While 
the democrats in Athens itself were effectively paralyzed by fear and doubt, those 
in the fleet at Samos were not. When an attempted oligarchic coup was defeated 
on Samos, and the Paralus sent to Athens to relate what had happened, the Four 
Hundred seized its crew in order to prevent them returning to Samos with news 
before their own delegation to the army arrived to settle matters. However, one of 
the crew, Chaereas, escaped and brought back an exaggerated account of the 
takeover of the city by the oligarchs, alleging outrages against the families of 
those on Samos.54 This prompted the fleet, led by Thrasylus and Thrasybulus, to 
swear loyalty to the democratic constitution and to become steadfast opponents of 
the Four Hundred.55 The oligarchs back in Athens were thus almost immediately 
put in a very awkward position, having lost the support of the army at Samos and 
essentially the entire Athenian fleet. The democrats on Samos further 
strengthened their position by bringing Alcibiades over to their side, with his 
promises of Persian aid, which the oligarchs could no longer claim they had any 
hope of obtaining. 56 Although the delegates from the oligarchs arrived on Samos 
tb refute tIle Claims ofThaereas, Hie democrats refused to listen, ~uid were -only 
dissuaded from sailing against Athens by Alcibiades, who urged them instead to 
remain committed to their war with the Peloponnesians. Alcibiades then sent a 
message back to Athens, saying that if the Four Hundred were deposed and the 
intended government of the Five Thousand was established, the two parties of the 
Athenians would be able to reach an agreement.57 

51 
Tc:XS l;UVC0j.loaicxs in Thucydides; o:vopc3v l;UVC0j.lOTc3v, at l;UVC0j.lOTCXt and 

l;UVC0j.l<:lTCXS in Aristophanes, see notes 39 and 9. 
52 See Lintott, l31, 136. 
53 

TImc.8.69 
54 

Thuc.8.74 
55 

Thuc.8.75 
56 

TImc.8.81 
57 

Thuc.8.86 
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This message caused considerable dissent amongst the oligarchs, a large 
number of whom began to call for the actual establishment of the Five Thousand 
and thus a broader oligarchy. The appearance of a Spartan fleet at Las, off 
Laconia, also brought about the suspicion that some of those in power were 
plotting to surrender the city to Sparta, using a wall that they were building at 
Eetonia, which, according to Thucydides, was in fact the case. 58 Phrynicus, at this 
point one of the leaders of the committed oligarchs, was then assassinated, and 
Theramenes, one of the leaders of the other party of oligarchs, began to take 
action. He succeeded in getting the wall at Eetonia pulled down, and the hop lites 
stationed there and in Piraeus also began to demand the naming of the Five 
Thousand.59 The threat of the Spartan fleet was met with a hastily equipped force 
of triremes from Athens, which, unsurprisingly, met with defeat. This loss meant 
that the Athenians had no fleet in Piraeus for its defense should the Spartans 
attack, and this above all else prompted the revival of assemblies (as Thucydides 
notes, ''l-Ilav J.lEV Eu8us- TeSTE TTPWTOV ES- T~V nUKva KaAOUJ.lEVllV, OOTTEP Kat 
aAAOTE Elw8wav"),60 the deposition of the Four Hundred and the appointment of 
the Five Thousand to govern the state, as well as the recall of Alcibiades and the 
fleet at Samos.61 Antiphon, one of the most prominent of the Four Hundred, was 
arrested (and later put on trial).62 Following this, Peisander and "0001 ~oav TRs
oAlyapXlas- J.leXAloTa" fled to Decelea, with the exception of Aristarchus, who 
led some forces to Oenoe and through deceit had the Athenian forces there hand it 
over to the Boeotians, the final act of treachery on the part of the oligarchs in 
411.63 

Throughout most of the time in which the Four Hundred were in power, 
the demos at Athens itself remained passive and did little to oppose the oligarchy, 
for the reasons stated previously. However, the portion of the demos that was with 
the fleet at Samos almost immediately took up a position of opposition to the 
oligarchs, and remained committed to this course until the Four Hll!ldr_ed were_ 
ev-entually-brought doWn.-The democrats -at Samos were beyond the reach of the 
tactics of fear and intimidation practiced at Athens, and had the benefit of elite 
leadership, in the persons of Thrasylus and Thrasybulus, as well as Alcibiades 
later on. The steadfast determination of the fleet and the involvement of these elite 
leaders in the resistance to the oligarchs further shows the endurance of 
democratic values and commitments amongst all the levels of Athenian society. 
Thus, even from the start of the oligarchic takeover, the lower classes of Athens 

58 
Thuc.8.91 

59 
Tlmc. 8.92-93 

60 Thuc.8.97.1 
61 TIme. 8.95-97 
62 

Thucydides (8.68) mentions Antiphon being brought to trial after the restoration of the 
democracy. Although his defence speech is praised by Thucydides, he apparently was put to death, 
as noted by Lysias (12.67) 
63 Tlmc.8.98 

11 



MA Thesis - Graeme Epps McMaster - Classics 

were not entirely without hope of effective opposition, as long as the fleet 
remained committed to democracy. 

At Athens, division among the oligarchs and the emergence within their 
ranks of opposition to the Four Hundred, led by Theramenes, gained the 
immediate support of the hoplites as well as the people of the Piraeus, who still 
embraced democracy. This can be seen most clearly when Aristocrates, a 
commander of the hoplites building the wall at Eetonia, arrested Alexicles, a 
general of the oligarchy.64 This action was supported by the commander of the 
militia at Munichia, but more importantly, as Thucydides himself says "TC.3v 
OTTAITWV TO OTlCPOS- TCxlha 'E~O\JAETO.,,65 When the hoplites proceeded to tear 
down the wall at Eetonia, 

~V 8E TTPOS- TOV 0XAOV ~ TTapaKAllOlS- WS- Xp~, OOTIS- TOUS
TTEVTaKloXIAIOUS- ~ouAETal apXElv CxVTI TWV TETpaKoolcuv, 'tEval eTTI 
TO 'EPYOV. eTTEKpUTTTOVTO yap OJ.1CUS- ETI TWV TTEVTaKIOXIAICUV Tu;l 
OVOJ.1aTI, J.1~ aVTIKpuS- 8RJ.1oV OOTIS- ~OUAETal aPXEIV OVOJ.1aSEIV, 
CPO~OUJ.1EVOI J.1~ Tu;l OVTI c.301 Kal TTPOS- Tlva E'ITTWV TIS- TI CxYVOI~ 
ocpaAn.66 

Thucydides makes it clear here that the hoplites were democratic in their 
intentions. When the true Five Thousand were in fact established and the Four 
Hundred were overthrown, it was the hoplites who made up the body. They then 
showed themselves to have no real identity apart from the demos.67 In fact, 
Thucydides does not note the change to full democracy from the rule of the Five 
Thousand, and Aristotle merely remarks "TOUTOUS- J.1EV oov CxCPEIAETO T~V 
TTOAITElav a 8RJ.1os- 81a Taxous-" without any indication of how this came 
about.68 Many of the more extreme of the oligarchs indeed had thought of the idea 
of the Five Thousand as too close to a full democracy, according to Thucydides, 
citing that as a good reason for not expancHng their govenllnent. 09 . 

The idea that the hoplites were seen as a separate group by those who 
envisioned the creation of the Five Thousand, but that they saw themselves as a 
part of the demos and not as a separate group, deserves more analysis. It 
essentially breaks down to a distinction in the view of what constitutes the demos 
on the parts of the groups involved. For the oligarchs, the demos was the poorer 
lower classes, rather than all the people. In this view, the elite as well as the 
'middling' hoplites formed distinct groups apart from the rest of the citizens, and 
therefore a government based on these distinctions was needed to avoid the 

64 
65 
66 
67 

68 
69 

Thuc. 8.92.4. Thucydides describes Alexic1es as "J1aAloTa 1TPOS TaUS 'naipous" 
TImc.8.92.5 
Thuc. 8.92.11 

TImc. 8.97, see also Munn, 150. 

Aristot. Ath. Pol. 34.1 
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tyranny of the masses over them.70 However, in the democratic view that 
underpinned the Athenian social contract, the demos was all the people united in a 
collective identity in which all citizens were effectively 'middling men', a view 
which the hoplites held.71 Therefore what we see here is that while those involved 
in the Four Hundred, particularly the youth who had already formed their own 
groups as members of hetaireiai, saw themselves as an interest group apart from 
the rest of the Athenians, the hop lites did not. That the hop lites considered 
themselves as a part of the demos rather than as a separate group led to the rapid 
dissolution of the Five Thousand and the restoration of full democracy. 

In the case of both the fleet at Samos and of the hoplites at Athens, we 
have seen that elite leadership was important as a focus for and in organizing 
popular resistance to oligarchy. While there was certainly opposition among some 
of the elite to the plan to remove the democracy and recall Alcibiades, as noted 
previously, there was no real attempt at Athens to block the takeover by the 
oligarchs from any of the democratic elite. To a certain extent, the same fear and 
suspicion must have plagued them as did the democratic masses. Certainly, the 
Four Hundred used violence on their more prominent opponents, as in the case of 
Androcles. By contrast, those at Samos almost immediately took up arms against 
the oligarchy and remained committed to bringing down the Four Hundred until 
this goal was eventually accomplished. Thus we can see that, as among the 
hop lites, so among many of the elite, the social contract created by democratic 
ideology continued to hold sway. 

Conversely, the weakness of the oligarchic ideology was quickly shown 
by the rapid loss of control on the part of the Four Hundred over the situation at 
Athens. Thucydides notes that even before Alcibiades' message was received at 
Athens, most of those involved in the oligarchy wanted to put an end to it if they 
could do so safely.72 When Theramenes and his associates began to oppose the 
Four Hundred, by demanding that the Five Thousand be naI11ed, they_ did s() only 
out olpersonal ambition, -rather than ~lllY real desire to see the Five Thousand in 
power. This desire for personal power, according to Thucydides, is what is most 
destructive to oligarchies when they take over from democracies, promoting 
infighting and reflecting a lack of serious commitment to a real political vision or 
principle.73 Initially there was an attempt to promote the oligarchy as a sort of 
return to an 'ancestral constitution', that of Cleisthenes and Solon, which was "au 
01lI-laTIK~v".74 The result of this was to be the elimination of state pay for all 
offices except the archons and the prytanies and the diversion of all funds to the 

70 
For a briefsummmy of what constitutes the 'middling' class and its values, see Josiah 

Ober, Athenian Legacies, 102-103. 
71 

116. 
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See Ober, Athenian Legacies, 104 and Ian Monis, Archaeology as Cultural History, 113-

Thuc. 8.89.1 

Thuc.8.89.3 

Aristot. Ath.Pol. 29.3 

13 



MA Thesis - Graeme Epps McMaster - Classics 

war effort, and the establishment of a government of at least five thousand of the 
most capable Athenians.75 This was a clear attempt by the oligarchs to provide a 
semblance of legitimacy to their actions, by invoking the idea that the democracy 
was a radical departure from the patrios politeia of Cleisthenes, and that their new 
government was really just a return to the traditions of Athens.76 However, the 
failure of the Four Hundred to actually appoint the Five Thousand actually 
resulted in a situation of illegitimacy, since they were not really supposed to be 
governing even according to their own decree. Internal division and a lack of 
legitimacy, together with a failure in effectiveness, above all in dealing with the 
threat of the Spartan fleet, meant that the oligarchs could not maintain a stable 
government. The ability of the mass to unite under elite leadership and the 
strength of the democratic ideology that allowed this to take place were factors 
that the oligarchs could not cope with, afflicted as they were by the weakness of 
oligarchic ideology as a basis for consensus and collective action, and as a result 
their rule collapsed and democracy was quickly restored.77 

The Restored Democracy and the Defeat of Athens 
Athens was now able to renew its efforts in the Peloponnesian War, and 

under the leadership of Alcibiades, achieved a number of victories. The Athenians 
also recognized the need for a sort of reconciliation between those in Athens and 
those in the fleet at Samos, and thus the members of the Four Hundred, except for 
the most steadfast of oligarchs, were not put to trial, and in fact some were 
appointed to various offices, although there does not appear to have been any sort 
of formal amnesty.78 Those who were put on trial were accused of plotting to 
betray Athens to Sparta, rather than of overthrowing the democracy, which 
allowed many of the oligarchs, such as Theramenes, to remain in Athens 
unharmed.79 This reinforces the idea that democratic ideology was capable of 
forging unity within Athens, even in the face of potential recriminations, a§ 
opposed to-the-divisiveness promoted by the oligarchy. Additionally, in response 
to the issue of the patrios politeia raised by the oligarchs, the Athenians appointed 
nomothetai to draw up the constitution through the collection of the laws of 
Athens. 80 The main goal of this endeavour was to examine the laws of Solon and 
Draco, so that "rroAITEusa8at A8TlvalouS' KaTO: TO: rrcXTpla, VOIlOIS' Os xpRa8at 
TOI S' 2: OACUVOS' , Kal IlETPOIS' Kal aTa8IlolS', xpRa8at Os Kal TOIS' .b.pcXKOVTOS' 

75 

76 
Aristot. Ath.Pol. 29.5 

Munn, 137. 
77 Unfortunately it is not clear from the sources how long the Five Thousand actually 
govemed before being replaced by a full democracy. The best we get is Aristotle's brief summary: 
"TDl1TOUS" J.lEV oov acpEIAETo T~V TToAmlav 0 OTlJ.loS" OIC) TCXXOUS"" (Ath. Pol. 34.1). 
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8WIlOI5, o10lTEP 'ExpwllE8a 'EV T~ lTP008EV XPOVW.,,81 To this were to be added 
the subsequent laws of the democracy, which would be published in the Stoa 
alongside the axones of the ancestral laws. 82 Although this process was not 
actually completed until well after the end of the war and the fall of the Thirty, it 
was an important step in affIrming democracy as the ancestral constitution of 
Athens. 83 

However, Alcibiades eventually fell out of favour, and withdrew to his 
home on the Chersonese, leaving the Athenians once again without his 
remarkable talents.84 The leadership of the Athenians was then subject to further 
loss in the aftermath of the battle of Arginusae in 406. Although a victory for the 
Athenians, the generals in command, a number of whom were leaders in the 
democratic counter-revolution, ended up on trial for not conducting a rescue of 
the wrecked ships, whose crews were thus lost. 85 Although the generals were 
initially successful in their defence, Theramenes managed to get public sentiment 
stirred up against them by emphasizing the loss of life and the suffering of the 
common people brought about by the loss of the crews.86 The result was a 
procedurally irregular mass trial for the generals, who were found guilty and 
condemned to death.87 The people of Athens later regretted their decision and felt 
that they had been deceived by Callixeinus, the man largely responsible for the 
illegal trial, and intended to bring him and four others they thought to be 
responsible to trial. However, these men escaped, although Xenophon tells us that 
Callixeinus later returned to Athens, and starved to death due to his being hated 
by everyone.88 Despite their later protests of being misled, it was in fact the will 
of the people that brought about the guilty verdict, emphasized by their objection 
to the motion that Callixeinus had put forward an illegal proposal in asking that 
the generals be tried together: "TO OE lTAR805 e~oa OEIVOV Elval EI Il~ TI5 eaOEI 
TOV oRllov lTPCXTTEIV 0 cXV ~ouAT]Tal:,,89 The supremacy of the will of the demos 
was once again at its height, but with actions like this, the IJeoIJle of Athens w~re 
anli settIng the stage for further troub-le. With the departure of Alcibiades and the 
executions of the generals, the Athenians had lost many of their most capable 

81 Andoc.l.83 
82 

See Andoc. 1.82-5. Note however that Andocides is describing the efforts undertaken 
after 404/3, although there is no reason to assume the goal of the nomothetai had changed by this 
point. See also Munn 261-272 for an in depth discussion of the legal refonns of this time. 
83 

84 
See Munn, 149-150, for a brief discussion of the ongoing process of codifying the laws. 

Xen.Hell.1.5.16-17 
85 Of the the generals put on trial, Diomedon and Thrasylus were leaders in the events on 
Samos (Thuc. 8.73) and Aristocrates had led the hop lites in Piraeus in their resistance to the Four 
Hundred (Thuc. 8.92.4) 
86 Xen. Hell. 1.7.8-11. Theramenes, along with Thrasybulus, had been actually tasked with 
recovering the wrecks and their crews. 
87 See Munn, 181-187, for a detailed account of the origins of the trial and its proceedings. 
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leading men, including those who had supported the democracy. In addition to the 
six generals who were put to death and the other two who were condemned in 
exile, neither Thrasybulus not Theramenes ended up with a command the 
following year, no doubt due to their involvement in the affairs of Arginusae. 
Moreover, the execution of leaders for what was essentially a victory could not 
have inspired confidence in those appointed to replace them. 9o It comes as no 
surprise, therefore, that Athens was soon completely defeated at Aegospotami in 
405, losing essentially her entire fleet in one disastrous engagement.91 Unable to 
continue in the war without a fleet, and having lost all her allies with the 
exception of Samos, Athens was forced to come to terms with the Peloponnesians, 
and with defeat came the second change from democracy in less that a decade. 

Although the relationship between mass and elite seems to have quickly 
stabilized once the democracy was restored, particularly with the continued 
success of Athens in pressing the war, the goodwill of the demos towards the elite 
began to disappear in the wake of setbacks. The rapid reestablishment of members 
of the elite, even some of those who had been included in the Four Hundred, as 
leaders of a restored demos, attests to the resilience of the democratic social 
contract. The people of Athens, although they had but recently suffered at the 
hands of oligarchs, nevertheless realized the continuing need of suitable 
leadership to guide them through the ongoing war. Despite this reconciliation, 
however, the failure of Alcibiades in particular to provide victories on every 
occasion began to raise doubts in the minds of the people over their choice of 
commanders. With the losses sustained at Notium and Cyme, Alcibiades came 
under criticism for his methods, and his enemies attacked him with accusations of 
plotting to become tyrant and favouring the Spartans.92 With the sovereignty of 
the demos in apparent peril, the Athenians were easily persuaded to remove not 
only Alcibiades from command, but also all the other generals who had been 
appointed on his advice.93 In this, and the events that followed, we can see jhe_ 
fnigility and tension ill the rerationship between mass and elite at this time. The 
demos had initiated reforms of the legal system which allowed for more rigourous 
discipline of the elite, and put this to use especially in light of the failure of the 
Sicilian expedition and the oligarchy of 411.94 This resulted from the suspicion on 
the part of the demos of the ability of the elite to influence the people in their 
decisions. While the democracy on the one hand created consensus, the fact that 
the demos held the supreme power also meant that if it was given bad advice, bad 
decisions could follow. This fact was not lost on the Athenians, and this therefore 
caused them to increase their vigilance with respect to the elite.95 Unfortunately, 
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while these new measures may have curbed the influence of the elite, they also 
dramatically increased the tension between mass and elite and deprived Athens of 
many of its most successful leaders. Although victorious at Arginusae, they were 
made victims of the will of the people, who insisted on asserting their power as 
the supreme governing body. Any attempt made to block the trial of the generals 
was met with opposition from the Assembly, and despite any reasonable 
arguments put forth, the demos would not be swayed. Both Euryptolemus and the 
epistates of the prytany, which happened to include Socrates, were forced to yield 
or face the same charges as the generals.96 There could be no denying the 
sovereignty of the mass at this time. 

While the demos was exerting its restored power, the elite were attempting 
to fit themselves back into the role they had played prior to 411. With the 
appointment of Theramenes and others who had been involved in the oligarchy to 
various offices or commands, this reintegration was initially successful. When 
affairs began to take a turn for the worse, the elite struggled not only to maintain 
their positions of importance, but also their personal safety. Some failed to do so 
despite their services to Athens, not least of which were of course the generals of 
Arginusae, and others such as Alcibiades and Critias, who were forced into 
exile.97 Others, such as Cleophon and Callixeinus, sought to gain the support of 
the demos by encouraging their actions and accusing other members of the upper 
class. 98 Even Theramenes was forced to bring charges against the generals of 
Arginusae in order to deflect blame from himself and Thrasybulus.99 None of the 
elite could afford to get on the wrong side of the mass, and success and 
admiration were no guarantee of safety, as many found out to their detriment. Not 
only did this situation weaken the position of Athens by compromising her 
leadership, but it also could not have helped encourage trust in the decisions of 
the demos on the part of the elite. Following 411, those of an oligarchic mind who 
had not sided with Theramenes had gone into exile, and werejoined by others. 
such as Critias-as Hme-went by. While they do not appear to have undertaken any 
sort of action prior to the defeat of Athens in 405, they were more than ready to 
take action again when the opportunity was provided to them by the conditions of 
Athens' surrender to Sparta in 404. Those who had remained in Athens also saw 
the same chance. 

Although Athens held out under siege after the loss of her fleet at 
Aegospotami, surrender was inevitable on account of the complete Spartan 
blockade. Within a short period of time, food supplies ran out and the Athenians 

96 Xen. Hell. 1.7.12-15 
97 

It is not entirely clear under what circumstances Critias was exiled, but he was prosecuted 
by Cleophon and exiled by the Athenians, likely after A1cibiades' own fall from favour: Aristot. 
Rhet. 1375b, Xen. Hell. 2.3.15, see also Peter Krentz, The Thirty at Athens, 46. 
98 Cleophon, a noted demagogue, was responsible for the exile of Critias, and possibly also 
of A1cibiades (see Munn, 179). 
99 See Kagan, 461-463 for a brief summaty of the laying of blame after the battle. 
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were forced to consider terms of surrender to Sparta. 100 Unfortunately, what 
occurred after this is not entirely clear as the sources we have, primarily Lysias 
and Xenophon, are not in complete agreement with each other, especially in terms 
of the precise order of events. It is still possible to piece together most of what 
happened, but there is nevertheless some doubt as to which account is the more 
accurate. With this in mind, I will present the sequence of events in the manner 
that seems to be the most logical based on what can be learned by comparing the 
sources. 

After Aegospotami, the oligarchs began once again to plot an overthrow of 
the democracy. As Lysias tells us, "'EV ce Tc9 Xpovc..,:> TOUTC~ 01 ~OUAO~EVOI 
vEwTEpa rrpay~aTa 'EV Tn rroAEI YlyvEa8al 'Em~ouAEUOV, VO~ISOVTES" 
KaAAIOTOV KatpoV EIAll<PEval Kat ~aAIOT' 'EV Tc9 TOTE xpOvc..,:> TCX rrpay~aTa, 
WS" a\.JTot E~ouAoVTO, KaTaoT~Oao8al."101 The only obstacle that they saw 
were "TOUS" TOU c~~ou rrpOEaTllKOTaS" Kat TOUS" OTpaTllYOUVTaS" Kat 
Ta~lapXOUVTaS"", and thus they resolved to take steps to get rid of their 
opposition. 102 With the situation in Athens becoming desperate, Theramenes 
stepped forward and declared that he would go and procure a favourable treaty for 
Athens, if given the powers to do SO.103 However, he remained away from Athens 
for three months, and returned only to say that he had been detained by Lysander, 
the commander of the Spartan blockade, and thus was unable to make any sort of 
treaty. Following this, Theramenes, along with nine others, was sent to Sparta to 
negotiate with full powers. 104 Both Lysias and Xenophon make it clear that they 
believe Theramenes had not in fact been detained by Lysander, but rather had 
stayed with him of his own free will in order to force the people of Athens to be 
ready to agree to any terms due to the desperate situation they found themselves 
in. 105 At some point around this time, and certainly while Theramenes was away, 
the oligarchs conspired to get rid of Cleophon, the leading demagogue, who was 
against any peace terms that involve<i desJroying the walls, [ind ~ncouraged the 
Athenians-to hold oufl 06 Cleophon was accused of abandoning his post during the 
siege, and when brought to trial by "01 ~OUAO~EVOI oAlyaPXlav" he was found 
guilty and thus was executed. 107 After this, Theramenes and the other 

100 

101 
102 
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Lys.13.7 
103 Lys. 13.9. Xenophon's account (Hell. 2.2.16) differs slightly from that of Lysias. I agree 
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104 Xen. Hell. 2.2.17 
105 Lys. 13.11, Xen. Hell. 2.2.16. Krentz (36-37) presents an interesting alte11lative which 
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see Krentz, 36 n23. 
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ambassadors returned to Athens and presented the terms of surrender: the Long 
WaIls and the defences of Piraeus had to be demolished; the exiles recalled 
(primarily pro-Spartan oligarchs); the fleet reduced to twelve ships; and Athens 
was henceforth to follow Spartan leadership. 108 

The Thirty Tyrants 
There was opposition to the treaty with Sparta, which came mostly from 

some of the generals and taxiarchs, who saw it as, in effect, an end to the 
democracy.I09 On the evidence of a certain Agoratus, who was apparently 
involved with the generals and taxiarchs, the oligarchs got a list of those who 
opposed the peace, and arrested them at the altar in Munichia where they had 
taken refuge. 1 

10 The Assembly was then convened at Munichia and decided to 
imprison those named by Agoratus and put them on trial for "intriguing against 
the people" .111 Before this trial could occur, however, the Spartans under 
Lysander, and the Athenian exiles, arrived at Athens and the democracy was 
brought to an end.II2 The sources present the abolition of the democracy and the 
appointment of the Thirty who were to govern Athens in different ways. In 
Xenophon's account, the Thirty were appointed by the Assembly in order to 
codify the ancient laws and restore the 'ancestral' constitution, directly after the 
walls of Piraeus and the Long Walls were torn down. 113 Xenophon goes into no 
further detail than this about the way in which the Thirty came to power. Lysias, 
on the other hand, presents the Thirty as a proposal of Dracontides to the 
Assembly, which rejected the proposal, realizing that they "had to choose 
between freedom and slavery.,,114 Despite their protests, Lysander said that if the 
Athenians did not accept the proposal, their lives would be in danger, and thus the 
people were forced into voting for the oligarchy. 1 

15 Our other main accounts of 
this event, Aristotle's and Diodorus', both agree with Lysias that it was Spartan 
intervention that forced the Thirty on Athens. 1 

16 To complicat~ matters further, 
Diodorus- presents-the -proposal o(Dracontides as mitially opposed by 
Theramenes, who only agreed to recommend it to the demos when he was 
threatened with death by Lysander. 1 

17 Lysias instead has Theramenes as the main 
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supporter of the motion before the Assembly, backed by Lysander. 118 What is 
clear is that the Thirty came to power in 404, and once they did they made it clear 
that they were in charge of the city. Their fIrst act was to bring to trial the men 
accused by Agoratus, a trial which took place before the Council, itself packed 
with friends of the Thirty, instead of before the court of two thousand which had 
been decreed by the Assembly. I 19 

Following this, the Thirty began to put to death people whom they wished 
to get rid of, beginning with sycophants and informers, but eventually expanding 
to include anyone they thought might be trouble.120 A Spartan garrison was also 
brought in at the request of the Thirty, and a group of three thousand men were set 
up as the only Athenians allowed to have weapons, essentially a personal army for 
the oligarchs. 121 These Three Thousand were also the only Athenians with any 
sort of legal protection, as the Thirty could condemn anyone outside this group 
without trial. I22 As the rule of the Thirty became progressively more violent, 
opposition began to surface. The Thirty had already tried to eliminate those who 
posed a serious threat to their rule, either by execution, or by exile, as befell 
Alcibiades and Thrasybulus. 123 This did not stop the opposition, and eventually 
Theramenes, himself a member of the Thirty, spoke out against their actions, and 
in favour of a more moderate and broad oligarchy.124 In this he was opposed 
chiefly by Critias, who had taken up a position of leadership within the Thirty. 
Critias then accused Theramenes of plotting against the Thirty, and despite the 
favourable reception Theramenes' defence speech received in the Council, had 
him removed from the list of citizens and condemned to death.125 

After his death, a more serious challenge to the Thirty arose from the 
exiled Thrasybulus, who assembled a group of fellow exiles at Phyle.126 Despite 
armed opposition from the Thirty and the Three Thousand, the exiles managed to 
hold their own and, their numbers increasing steadily, moved to occupy Piraeus. 
In a pitched battle in which their hop lites were outnumbered a:Rproximately fIve to 
one, the exiles defeated the forces of the Thirty, and in fact managed to kill Critias 
as well as Hippomachus, another member of the Thirty.127 The Thirty were then 
deposed, and appealed to Sparta for help. The Spartans, led by their king 

118 See Krentz, 49 n2l. I agree that Diodorus' version is probably closer to the truth. 
119 Trial: Lys. 13.35; composition of the Council: Xen. Hell. 2.3.11. Note that neither 
Xenophon or Diodorus mention the trial and execution. I agree with Lintott (162) that this event 
probably occurred before the execution of the sycophants. 
120 Xen.Hell.2.3.12-14 
121 
122 
123 
124 
125 
126 
127 

Garrison: Xen. Hell. 2.3.13-14; Three Thousand: 2.3.18,20 

Xen. Hell. 2.3.50 

Xen. Hell. 2.3.42 

See Theramenes' speech in Xenophon (Hell. 2.3.35-49) 

Xen. Hell. 2.3.50-51 

Xen. Hell. 2.4.2 

Occupation of Piraeus: Xen. Hell. 2.4.10; Battle: 2.4.11-19 
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Pausanias, arrived at Athens, and after a series of largely indecisive encounters, 
an agreement was made in which their would be peace between the party in 
Piraeus and the party in the city, excluding only the Thirty and their direct 
underlings. 128 The democracy was reestablished, and put down an attempt by the 
remaining oligarchs, who had withdrawn to Eleusis, to return to power. Finally, 
oaths were sworn to establish an amnesty for everything that had happened and 
peace was restored to the City.129 

Even after the defeat of Athens at Aegospotami and the besieging of the 
city, the commitment of the demos and many of the elite to democracy remained 
strong. The people were committed to the idea of retaining the Long Walls and 
Piraeus, their connection to the sea and in fact a large part of the basis of 
democracy in Athens.130 Although Athens was forced into surrender by the siege, 
and its Long Walls and the fortification of Piraeus tom down, "among scenes of 
great enthusiasm and to the music of flute girls," the Athenians continued to hold 
out hope of retaining their constitution. l3l The peace terms with Sparta apparently 
included a provision that Athens was to be governed by her patrios politeia, and 
as a result, 

01 !lEV OT]!lOTIKOI olaau,JSElv ETTEIPWVTO TOV O~!lOV, TWS- OE yvwPlwv 
01 !lEV 'EV Ta!S' 'ETatPElatS' DVTES' Kat TWV <j>uyaowv 01 !lETa T~S
e'IP~VT]V KaTEA86vTES' oAlyapXlaS' ETTE8U!loUV, 01 0' 'EV ETalpEIq: !lEV 
OUO!lI~ aUYKa8eaTwTES' &.AAwS' oE OOKOUVTES' OUOEVOS' ETTlAEI TTea8al 
TWV TToAlTWV T~V TTaTplos- TToAlTElav ES~TOUV.132 

Here again we see the issue of the ancestral constitution, and competition over 
what that actually meant for Athens. Ulitmately, the oligarchs were triumphant 
with the eventual intervention of the Spartans, and the Thirty were appointed to 
restore the patrios politeia. 133 That the Thirty never actually ulldertook this, but 
rather i:mriiedlately esfablished themselves as an autocracy, immediately 
undermined their legitimacy. Even when the Spartans arrived to set up an 
oligarchy, protests were made by Theramenes and the demos that Athens was 
supposed to be governed by the patrios po/iteia according to the peace terms, and 
that Lysander had no right to break these terms. As Lysias says, in addressing the 
Athenians themselves, "V!lE!S' 0' O!lWS' Kat oIlTW OlaKEI!lEVOI 'E80pU~E!TE WS' OU 

128 
129 
130 

Xen. Hell. 2.4.28-38 

Xen. Hell. 2.4.43 

See Munn, 202. 
131 Xen. 2.2.23. Presumably the enthusiasm was on the part of the retumed exiles and other 
friends of Sparta, for to attribute it to the demos seems somewhat absurd, particularly in light of 
the fact that the Athenians took too long to tear down their walls (Diod. 14.3.6). See also Kagan, 
484. 
132 

133 
Aristot. Ath. Pol. 34.3; See also a similar account in Diod, 14.3.2-3. 

Xen. Hell. 2.3.2 
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TTOI~aOVTES' To:iha· EYlyvwaKETE yap OTI TTEPI OOUAEIO:S' KO:I EAEu8EPIO:S' 'EV 
'EKEIVlJ Tn hllepo: hKKAllatasETE.,,134 Though vocal in their continued support of 
democracy, the Athenians were forced to abolish their government in the 
Assembly by the threats of Lysander. The Thirty were then appointed through a 
decision of the Assembly, and the demos was effectively once again stripped of 
all its power. 

The majority of the people of Athens were thus subjected to the autocratic 
rule of the Thirty, with little opportunity to oppose the new regime. Again fear 
was employed to keep the Athenians in line, but through greater violence and 
coercion. Not only was there the presence of the Spartans to contend with, both at 
the initial Assembly and later in the form of the garrison under Callibius, but there 
was also the Three Thousand, which the Thirty formed as a sort of personal 
army.135 In fact, Xenophon tells us that the Three Thousand were formed in 
response to the fact that "TTOAAOI O~Ao\ ~ao:v auvlaTallEvol TE KO:I 
8O:UllaSOVTES' TI 'eaolTo h TTOAITEIO:", and thus obviously intended as a check on 
any sort of stirring amongst the populace.136 All but the Three Thousand were 
expelled from the city, further limiting the ability of the lower classes to oppose 
the government. 137 

One must ask what motivated the Thirty to pursue such an openly 
tyrannical path, in view of the fact that they must have been sure that they would 
alienate a large part of the Athenian population. One view is that the Thirty were 
motivated purely by greed, which accounts for their execution of wealthy 
Athenians and metics and the seizing of their property.138 This however cannot 
account for all the changes they made to Athens, including the mass banishment 
of those not included on the list of the Three Thousand. Another view presents the 
motives of the Thirty as being designed towards reshaping Athens in the image of 
Sparta. We know that Critias was a great admirer of the Spartan way of life, and 
declares, in Xenophon's account, "KO:AAlaTllIlEv yap O~TIO\J OOKEI TToA1TElO: 
ElvO:-1 h AO:KE8O:IIlOVIUJV·,,139 As Krentz points out, the Thirty themselves were the 
same size as the gerousia in Sparta, and the Three Thousand roughly 
corresponded to the number of homoioi in 404.140 The rest of the Athenians would 
then be classified as either perioikoi, having been banned from living in the city, 
or even as helots, if we are to believe Xenophon's assertion that the exiles were 

134 
135 
136 

Lys.12.73 

Spartan garrison: Xen. Hell. 2.3.13-14; Three Thousand: 2.3.18-20 

Xen.2.3.17 
137 

Xen. 2.4.1. Note that many of those forced out of Athens fled to Piraeus, and some were 
driven out from there as well. This resulted in Piraeus being occupied by a large number of people 
opposed to the Thirty. 
138 
139 
140 

See Lintott, 163; see also Krentz, 80-81, for a counter-argument to this view. 

Xen. Hell. 2.3.34 

Krentz, 64-65. 
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also forced off their land in order that the Thirty and their friends might have it. 141 

Additionally, as the Three Thousand were the only people with any real legal 
standing, the remainder of the Athenian population was effectively at the mercy 
of the Thirty and could be killed without trial, as was the case for helots. 
However, this was a perverse imitation even of the Spartan constitution, since the 
people they turned into helots were not a conquered foreign population, but rather 
the native Athenians, deprived of citizenship and freedom. Thus the Thirty sought 
to radically alter the constitution of Athens in order to pull out the roots of 
democracy yet what they sought to put in its place could have little legitimacy 
from any normal Greek perspective, but rather could be counted only as a 
tyranny. 

While it appears that the majority of the populace was sufficiently cowed 
by force to prevent any sort of action, the real threat to the Thirty, which they 
themselves recognized, was in the form of other members of the elite. The fear for 
the Thirty was not that the democratic masses would rise up against them on their 
own, but rather that some influential men would gain the support of the people 
and move against them. Thus the Thirty feared Theramenes because they thought 
the citizens might tum to him for leadership.142 Theramenes' oppostion to the 
methods of Critias, however, was itself mainly prompted by fear that many in the 
elite were being alienated and might become leaders of popular resistance. The 
speech of Theramenes in Xenophon stresses this fact, stating that with good, 
upstanding members of the elite such as Leon and Niceratus being put to death for 
having done nothing against the Thirty, others like them would hate the 
government and tum against them. He then goes on to point out the error of 
exiling people like Thrasybulus and Alcibiades, since it would only strengthen 
their opponents "E't T~ IlEV lTA~8EI hYEIlOVES' 'tKCXVOllTpOOYEV~OOIVTO, TOtS' 0' 
hYEt08CXI ~OUAOIlEVOIS' OUIlIlCXXOI lTOAAOI <pCXV~OO IVTO.,,143 In contrast to 411, it 
appears that the majority of the elite did not support the dissolution of the 
democracy or the establishment of the oligarchy. This is immediately evident in 
the case ofthe generals and taxiarchs, who, when presented with the plan to 
demolish the walls, "OPWVTES' OE OOTOI 01 «VOPES' 0VOllCXTI IlEV EIPllVllV 
AEYOIlEVllV, T~ 0' 'EPYU? T~V OllllOKPCXTICXV KCXTCXAUOIlEVllV, OUK 'E<pCXOCXV 
ElTITPEY;EIV TCXi:lTCX YEVE08CXI. ,,144 What is important to note here is that these men 
were more concerned with the threat that demolishing the walls posed to the 
democracy than with the security of the city. As Lysias is careful to point out, 
they still wanted peace, but not a peace that involved the dissolution of the 
democracy.145 The Thirty were also unable to count on the support of many 

141 XenHell. 2.4.1; see Krentz, 65-66, for his argument as to why the exiles should be seen 
only as perioikoi. I prefer the view that the exiles should be seen as closer to helots. 
142 Xen. Hell. 2.3.18 
143 
144 
145 

Xen. Hell. 2.3.39,42 

Lys. 13.15 

Lys. 13.15-16 
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people outside of their immediate circle. They depended more frequently on the 
cavalry than on the broader group of the hoplites, not all of whom were even 
included in the Three Thousand.146 Thus we can see once again the ability of the 
democratic social contract to mobilize broad commitment across classes in 
contrast to the problems the oligarchs experienced in attracting support and 
establishing legitimacy. 

Although there was initially understandable reluctance to take on the well
armed Three Thousand and Spartan garrison, Thrasybulus' victories quickly 
attracted democrats to the struggle.147 When the rebels entered Piraeus, always a 
democratic bastion, they found an excellent base of support amongst not only the 
Athenian exiles who were living there, but also from the metics, who had suffered 
under the rule of the Thirty.148 Despite the victory of the forces led by 
Thrasybulus, however, not all the elite sided with the democrats, even after the 
withdrawal of the Thirty and their most direct supporters to Eleusis. Thrasybulus 
made a speech directed at the men of the city who had opposed him in the battle 
in Piraeus, asking them to abide by their promise to be at peace with the 
democrats, obviously implying that there were those who still were in favour of 
oligarchy.149 He also questions the moral position of the oligarchs: "rroTEpov 
olKatoTEPOI EOTE; oAA' 0 IJEV ORIJ05 rrEvEoTEp05 UIJWV WV ouoEv rrwrroTE 
EVEK<X XPlllJcXTCUV UIJa5 hOIKllKEV' UIJEI5 oE rrAOUCJlWTEPOI rravTCuv QVTE5 
rroAAo: K<Xt cXICJXPO: EVEK<X KEPOECUV mrrol~K<XTE."150 Important to note here are 
the ideological tactics of Thrasybulus: he emphasizes the immorality and greed of 
the oligarchy, which is on the side of factionalism and private interest. This is 
contrasted with the ideals of democracy: the demos was all of the citizens 
together, united by common interest and consensus. 

The Restoration of Democracy 
Following the overthrow of the Thirty, those of the elite who still held 

oligarchic views proposed that the citizenship be limited to only people who held 
land, a sort of broad oligarchy. Lysias contributed a speech to this debate. It is 
unclear who actually delivered the speech, or in fact whether it was delivered at 
all, but the surviving portion makes it clear that it is written in the voice of a 
member of the elite, and that the speech was aimed at an assembly that consisted 
largely ofthe elite. 151 The fact that democracy was actually restored and that the 
proposal of limiting the franchise was defeated once again reinforces the 
commitment ofa large section of the elite to democracy. Nevertheless, the 

146 
For the association of the Thirty with and their dependence on the cavalry, see Xen. Hell. 

2.4.2,4, 7, 8, 9, 24 and 26. 
147 
148 
149 
150 
151 

See Krentz, 83-84,90. 

See Paul Cloche, La Restoration Democratique if Athenes en 403 avant J.-c., 48. 

Xen. Hell. 2.4.42 

Xen. Hell. 2.4.40 

See W.R.M. Lamb trans., Lysias, 691-693, and Lys. 34. 
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proposal to limit the franchise itself shows us that despite the tragedy of the 
Thirty, there were still at least some of the elite who continued to support the 
ideals of oligarchy. However, any differences that might have existed appear to 
have been overcome by the defeat of the oligarchs at Eleusis and the subsequent 
Amnesty, as democracy, once restored, proved remarkably and lastingly stable. 

This stands in stark contrast to the ability of the oligarchy to establish 
itself. The oligarchs moved fIrst against those they saw would be their chief 
opponents, that is the popular leaders and the commanders of the army.152 
Although they initially used the processes of democracy against their opponents, 
both in the arrest of the generals and taxiarchs and in the Assembly which voted 
the Thirty into power, once established, the Thirty immediately abandoned any 
sort of lawful process and began to rule autocratically.153 When the trial of the 
generals and taxiarchs actually occurred, instead of being held before the proper 
jury of two thousand, as had been decreed by the Assembly, they were tried in 
front of the Council, in a clear subversion of the normal judicial process. 154 They 
had been appointed offIcially to draw up a new constitution, and like the Four 
Hundread and their promises of the Five Thousand, never actually undertook this 
task.155 Unlike the Four Hundred, however, they do not seem to have even made a 
show of doing what they were supposed to, and instead acted however they 
wished. Xenophon uses the word "TupavvElv" when describing their rule: these 
were not really oligarchs, but tyrants who ruled as they saw fIt. 156 There was no 
basis oflegitimacy for the rule of the Thirty, nor did they really try to establish 
any, unlike their predecessors. The Athenians in fact rejected all the decisions 
made by the Thirty in 404, including the appointment of the archons, referring to 
the year as "CxvapXlav TOV 'EVIaUTOV" instead of by the name ofPythodorus.157 

This is also seen in Thrasybulus' speech in the restored Assembly, in which there 
is a strong rejection of any claims that the oligarchs might have made concerning 
the legitiInacy an~ justice of oligarchy or the qualifIcations of the few to role: 

152 
153 
154 
155 
156 
157 

IlcXAtaTa 0' (Xv yvolllTE, EI CxvaAoYloata8E 'ETTI TIVI vIlIV IlEya 
<!>poVllTEOV EOTlv, WOTE ~1lc3v apXElv 'ETTlXElpEIV. TTOTEPOV olKaloTEpol 
EOTE; CxAA' 0 IlEV 0~1l0S' TTEVEOTEP0S' vllc3v WV OUOEV TTCUTTOTE EVEKa 
XPllllcXTCUV VilaS' hOIKllKEV· VIlEIS' OE TTAOUOIWTEPOI TTcXVTCUV QVTES' 
TTOAAO: Kal a'taXPO: EVEKa KEPOECUV TTETTol~KaTE. 'ETTEI OE olKaloouvllS' 
OUOEV VIlIV TTpOO~KE·i, oKEy.,ao8E EI apa 'ETT' O:VOPE1\X vIlIV IlEya 
<!>POVllTEOV. Kat TIS' (Xv KaAAICUV KPIOIS' TOUTOU YEVOITO ~ wS' 
ETToAEIl~oaIlEv TTPOS' O:AA~AOUS'; O:AAO: yvwlllJ <!>alllT' (Xv TTPOEXEIV, 0'1 

See above, notes 101 and 102. 

See Lintott, 160. 
See above, note 119. 

Lintott, 162. 

Xen. Hell. 2.4.1 

Xen. Hell. 2.3.1 
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EXOVTES Kat TEIXOS Kat OITAa Kat xp~l1aTa Kat OUl1l1cXXOUS 
n EAOITOVVllOIOUS VITO Tc3v OUOEV TOUTCuV 'EXOVTCUV mpIEIAll<P8E;158 

Following this, the old laws and government were reasserted. The oligarchy was 
reduced to merely an illegitimate interregnum between democracies. The 
supporters of democracy, as well as those who simply did not believe in the 
extreme oligarchy promoted by the Thirty, successfully prevented the Thirty from 
continuing to hold power, and their downfall was testimony to their inability to 
significantly alter the mass and elite relationship. 

From what has been described in this chapter, it is clear that many factors 
were playing out in the late 5th century which resulted in the rise and fall of the 
oligarchies of 411 and 404/3. Of particular interest was the relative difficulty with 
which the oligarchies were established and maintained, and conversely the 
resilience of democracy. This was facilitated not only by the general unpopularity 
of the oligarchies, particularly in the case of the Thirty, but also, perhaps more 
interestingly, by the adherence to democratic ideals by many among the elite, as 
well as the mass. The strength of democratic ideology amongst the Athenians, 
seen especially in the commitment of individuals such as Thrasybulus to the cause 
of democracy, demonstrates the viability of the social contract between mass and 
elite created by democracy in Athens, in contrast to the relative weakness of the 
ideology of the oligarchs. In the next chapter, the role of rhetoric will be explored 
in order to glean how democratic ideology was able to provide for reconciliation 
and restore social cohesion after 403. 

158 Xen. Hell. 2.4.40-1 
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Chapter 2 - Reconciliation and Democratic Ideology 

The work of Josiah Ober has demonstrated how the ideology of the 
democracy was used to maintain the egalitarian ideals of the democratic masses 
and yet to accommodate the elite's desire for personal power and recognition of 
status. 159 The subject of this chapter is the way in which this same ideology was 
crucial to the restoration of this balance of mass and elite interests after the 
unbalancing that occurred during the civil conflicts of the Peloponnesian War. 
This chapter will offer an analysis of how, as evidenced in the speeches of the 
period, post-conflict tensions were negotiated and claims to inclusion or exclusion 
arbitrated in the context of democratic ideology. This will provide a framework 
for answering the central question of how democracy was restored in Athens in a 
way that allowed for both the men of the Piraeus, representing the democrats, and 
the men of the city, representing the oligarchs, to continue to live together as 
citizens after such a violent rift in the social fabric. 

Central to this was the swearing of oaths on the part of all Athenians "IJ~ 
IJVTJOIKOKfl v", which is generally termed "the amnesty" by modem scholars. 
According to Andocides, the terms of the amnesty consisted of separate oaths 
sworn by the boule, the dikasts and the citizens in general160. After the 
reconciliation, all the citizens took the oath "I will not revive accusations against 
any citizen except the Thirty and the Eleven, nor against any of them who are 
willing to undergo examination of their conduct in office.,,161 Additionally, when 
entering office, the boule swore "I will not accept any indictment or arrest for 
what happened earlier, except against those who fled into exile," and citizens, 
before sitting in a jury, likewise swore an oath: "and I will not revive accusations 
nor accept those revived by anyone else, but I will vote in accordance with the 
laws in force.,,162 While the amnesty was initially imposed by Sparta as part of the 
negotiated yeace, !he Athenians nevertheless choose to uphold it, when they CQuld 
just as easily have played down its significance and essentially ignored it, as they 
did many of the other conditions of the peace. 163 The amnesty provided the basis 
for reconciliation; however, there naturally continued to exist tension between the 
men of Piraeus and the men of the city. This tension was the focus of many of the 
speeches of the time, and the ideological dynamics of conflict and reconciliation 
were frequently played out in the courts and assemblies. These dynamics can, as 

159 
160 

See in particular Ober, Mass and Elite. 

And. 1.90-91 
161 

"Kat ou !1VT]OIKaK~Ocu TC3v rroAITc3v oUOEVtrrA~v Tc3v TplaKovm" Kat Tc3v EvoEKa' 
ouoE TOI1TCUV 0') aV'ESEAlJ 6uSuva') OIOOVat T~') apxTl') ~') i]p~6V." And. 1.90. Translation of 
this and the following two passages: Douglas M. MacDowell, Anitphon & Andocides. 
162 , , s::'!= "s::!= ' s::' , , " ~, '1 ' "Kal OU u6,:>0!1al 6Vu61,:>IV OUu6 arraycuYT]V 6V6Ka TCUV rrponpov Y6Y6VT]!1EVCUV, rrl\T]v 
Tc3v ¢UYOVTCUV" and "Kat OU !1VT]OIKaK~OCU, OUOS CXAAC9 lT6100!1at, ~T]¢IOV!1at OS KaTO: TOUS 
KEI!1EVOUS vO!1ous." And. 1.91 
163 For example the rebuilding of the Long Walls and the fleet. 
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they play out in the speeches, be analyzed under the heading of five basic 
categories. The categories represent key democratic norms according to which 
accusations against men of the city were assessed and inclusion in or exclusion 
from Athenian society and the restored democracy decided. These categories are 
Participation, Privacy, Loyalty to Democracy, Obedience to the Law and 
Consensus, which of course overlapped and were interlinked. 

The corpus of Lysias in particular provides much evidence. Speeches 16, 
25, 26 and 31 are all dokimasia speeches, two of which, 16 and 25, are made by 
those under scrutiny. Mantitheus in 16 and an unknown citizen in 25 are 
defending themselves against being labeled as oligarchic sympathizers and thus 
denied office. The speaker in Lysias 26 accuses his opponent, Evandros, of 
participation in the government of the Thirty and thus of lack of fitness to hold 
office under the democracy. Finally, the speaker in 31 accuses Philon, his 
opponent, not of oligarchic tendencies but rather of acting against the democracy, 
similar although slightly different charges. In all four of these speeches, the 
dynamics of conflict are evident in the hostility ofthe accusers towards those 
under scrutiny on the basis of their actions during the civil conflict, while the 
accused attempt to foster reconciliation through assertion of their commitment to 
democratic ideals. 

Lysias 13, Against Agoratus, involves the accusation of helping the Thirty 
to bring about the deaths of loyal democrats, and 30 likewise is aimed at an 
alleged helper of the Thirty, Nicomachus. In both cases, the existence of such 
speeches shows the ongoing tension between democrats and oligarchs, despite the 
amnesty. Lysias 6, and its opposing speech, Andocides 1, deal with the question 
of how far reconciliation extended, as Andocides in his speech seeks to maintain 
his rights as a citizen by virtue of the amnesty, despite not actually having been 
involved in the civil conflict, and his opponent in Lysias 6 attempts to refute his 
claims. The other speeches discussed in this chapter do not deal with the conflict 
and post-COnflIct settlement as their specific subject matter, but nevertheless 
illuminate the questions, values, and norms at play at the time. 

Pericles' Funeral Oration 
Before proceeding to the speeches that most closely follow the restoration 

of the democracy in 403 BC, there is one important piece of oratory which it is 
necessary to discuss. This is the famous Funeral Oration attributed to Pericles by 
Thucycides, which is an ideal starting point for any discussion on Athenian 
ideology, being a classic statement of democratic ideals and therefore serving as a 
background against which the other speeches can be read. It clearly outlines the 
five key areas in civic ideology with which this chapter is concerned. These 
norms are presented in the speech as interlocking ideals which group around the 
central concept of a balance between individual and community. This balance is 
crucial to the issues of reconciliation and conflict, as the successful integration of 
private interests with the greater public interests is at the heart of resolution of the 
tension created by the civil conflicts. Many scholars have noted the highly 
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idealizing nature of the portrait of Athens in this speech. Naturally, reality did not 
conform all the time, particularly as the stresses of war took their toll. 164 Pericles' 
speech extols a balance that is by nature extremely fragile. 

After his explanation for the nature of his speech, Pericles characterizes 
the Athenian system of government and its virtues, as contrasted especially to the 
Spartan system165

. The city he presents is one that draws its strength from its civic 
ideals, encouraging the Athenians to continue to stick by the principles of 
democracy even in times of trouble. 166 Dealing first with the concept of the law, 
Pericles initially states "IlETEOTl OE KaTCx IlEV TOUS" vOlloUS" lTpoS" TCx'lola 
Ola<popa mxm TO'IOOV", followed soon after with "avElTax8wS" oE TCX'lola 
lTPOOOlllAOUVTES" TeX OT1I10ma OleX OEOS" llaAIOTa ou lTapaVOlloUIlEV, TWV TE 
aIEl 'EV apxfi OVTC0V aKpoaoEl Kal TWV VOIlC0V, KalllaAloTa aUTWV COOl TE 
'ElT' w<PEAI't TWV aOlKouIlEVC0V KEIVTal Kal COOl aypa<pOl OVTES" alOXUVTjV 
OIlOAOYOUIlEvTjV <pEpoum v. ,,167 The law is set as a standard for both the private 
sphere, in which disputes are settled by the laws, under which all are equal, and 
the public sphere, in which obedience to the law is emphasized. The laws 
provided for the equal claims of all individuals in private life, and in public life, 
the obedience to the law by the individual represented the integration of the 
private citizen into the collective consensus of the community. 

According to Pericles, the Athenians are not concerned with what anyone 
else does in his private life, as long as it does not interfere with their own life, and 
even if it does, the law is there to resolve such issues. 168 However, this respect for 
privacy extends only so far, and there is a limit to how private an individual can 
be. Although permitted freedom in their private lives, citizens are nonetheless 
required to participate in the community of the polis as a whole: "'evl TE TOts" 
aUTOIS" OIKEIC0V alla KallTOAlTlKWV ElTlIlEAEla, Kat ETEpOlS" lTPOS" spya 
TETpaIlIlEVOlS" TeX lTOAlTlKeX Il~ 'EVOEWS" YVWVal.,,169 Each individual is not 
merely interested in his own affairs, but also, and more importantly, the affairs of 
Athens. The ambition of individuals is subsumed into this, with those who earn 
distinction doing so not through pursuit of their own self-interest but instead by 
service to the city and the demos. Crucially, Pericles points out that the Athenians 
do not call someone who is not interested in the affairs of the city alTpaYIlC0v, 
but rather aXPEloc; .170 Thus participation is an obligation, yet it is also an 
entitlement, one that in democracy is enjoyed equally by all citizens regardless of 
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class. The point is made in this speech that as long as a citizen is of service to the 
state, poverty is no obstacle to political involvement.171 Additionally, it is ability 
that places one citizen above another in terms of fitness for office, not class. 172 

This indicates that degree of wealth or class is not what is important in 
determining a citizen's value, but rather individual merit. 173 

The importance of consensus to the success of Athens as a democracy is 
evident in Pericles' words, in the context of law, privacy and participation. 
Democracy, as Pericles notes, is power in the hands of all the people, not just 01 
OAIYOI.174 Therefore, as all the citizens share in making decisions, so they must 
follow the laws and decisions commonly agreed upon by alL Therefore 
participation is not only an entitlement, allowing the citizens the freedom to 
govern themselves through collective decision-making, but it is also an obligation, 
requiring all to be a part of and contribute to the whole, and thus respect for the 
common consensus is both obedience and agency, since the citizens themselves 
make and execute the decisions which they follow. Discussion of and deliberation 
on issues is not, in the eyes of Pericles, a hindrance but a means to action.175 
Consensus is necessary to ensure that decisions are reached and carried out, by 
and for the individual as part of the greater whole. 

Loyalty to the democracy is stressed in the speech through the theme of 
individual sacrifice for the common good, which is also a form of self-interest 
since as a part of the city, the individual shares in the common goOd.176 This is 
best demonstrated in Pericles' praise for the war dead. The value of fighting and 
dying in defence of Athens, and therefore in defence of the democracy, is made 
abundantly clear throughout the latter part of the speech. 177 It is not simply 
enough to be an individual in the city, but rather it is necessary to rise above this 
and become part of a greater whole. One must become a lover of the city and her 
greatness, both possessing and being possessed by her, and in so doing realize that 
greatness comes from the fulfillment of the duty of citizens to the city.l78 As 
Pericles says, "KOIVn YO:P TO: aWj.laTa OIOOVTES' 'tOIQ: TOV ay~pc.uv ETTaiVOV 
EAcXl-l~aVOV Kat TOV TcX¢OV 'ElTI0lll10TaTOV, OUK 'EV u'S KEIVTaI I-lcXAAOV, aAA' EV 
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u'5 ~ 8c>sa aUTc0v TTapa T~ EVTUXOVTI alEt Kat AOYOU Kat EPYOU Kalp~ 
aIEIIJVT]OTOS" KaTaAEITTETat.,,179 The men who gave their lives for the common 
good are the ones who earned the greatest individual praise, which points out how 
service to the collective is in the best interest of the individual. Thus death in 
service to the city is part of the larger picture of gain: the men gave their lives to 
protect the city, as those possessed by the city, but also, as possessors of the city, 
risked their lives for their own wellbeing, and by their deaths defended the 
wellbeing of their families and indeed achieved a good for themselves in the 
immortal praise bestowed upon them by the city. 

The preference for service to Athens over personal wealth or private 
interest is emphasized by Pericles: "TC.3VCE ce OUTE TTAOUTOU TIS" T~V 'hi 
O:TToAaumv TTpOTIIJ~oaS" ElJaAaKI08T] OUTE TTEVlaS" 'EATTICI, wS" Kav ETI 
cla<j>uywv aUT~v TTAOUT~OEIEV, o:va~oA~v TOU CEIVOU ETTol~oaTo."180 This 
shows the ideal of identification of private with public interests rather than the 
separation of the two, emphasizing the importance of service and sacrifice for the 
benefit of Athens over private goals. The values conveyed in this speech as a 
whole are geared towards showing that the greatness of the polis is more 
important than narrow self-interest and is in fact equivalent to long-term self
interest. 181 Thus service to Athens does not mean that an individual has no 
freedom, as is the case in Sparta, but instead it is the very lack of coercion and 
willing dedication of the citizens to the democracy that defines the City.182 
Happiness comes out of freedom, and freedom comes from the courage to act on 
behalf of the city and the democracy.183 Thus loyalty to the democracy 
encompasses privacy as well as participation, consensus and respect for the law, 
with all citizens free to help uphold the values which allow them to be free. 

The law provided for private protection, but also enforced public 
obedience, creating a stable democratic environment. Consensus was required in 
order to make and to uphold these laws, since as the Athenians recognized, the 
laws were only effective if the demos whose will they represented was willing to 
act in their defense and enforce them.184 As consensus implied both self
determination and obedience, so it entailed free dedication of oneself to the city, 
requiring that individuals recognize that their own private interests would be best 
served by performing public services in the common interest.18S Additionally, 
distinction was given to those who showed exceptional service to the public in 
order to encourage individuals to act in the best interests of both themselves and 
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the City.I86 It was not a rejection of either private or public interests, but an 
ideology aimed at a balance of both. Koinon and idion were balanced in a way to 
create space for both private and public interests, allowing for privacy and 
distinction within the belonging and commonality necessary for democracy. This 
balancing of the claims of the individual with the claims of the community 
provided the ideological field within which reconciliation after 403 was 
negotiated. 

Participation 
The first element of Athenian democratic ideology that I will tum to is the 

concept of participation. This really breaks down into three categories: 
participation in the democracy, participation in the oligarchies (or opposition to 
democracy), and non-participation. The obligation to participate, at least to the 
extent of one's ability, prompted those who spoke before the people to make 
certain to demonstrate their level of involvement in the affairs of the city. This 
resulted in a predictable and consistent theme in most of the speeches, that is, of 
relating to what extent Athens had benefited from the contributions of the 
speaker. Most often this came in the form of a listing of the liturgies performed by 
the speaker, either in brief summary or in a more detailed enumeration. I87 This 
was an effective way of not only showing participation, but also of providing an 
easily quantifiable degree of participation which the audience would be able to 
recognize immediately. Liturgies also served as a way for the elite to display their 
wealth and receive honours in a way that was not disruptive to the democratic 
ideology of Athens but which strengthened the city as a whole. I88 Such 
participation also served to establish the character of the individual in the minds 
of his listeners, providing a model which he could claim would equally apply to 
his future behaviour.189 Additionally, it provided the opportunity for the speaker 
to ask for sympathy from his audience in return for all the service he had provided 
over the years?90 While most of the time this notion of gratitude, or charis, was 
more or less implicitly sought after by speakers through their listing of services to 
Athens, occasionally the speaker would go so far as to state that he had performed 
the services in the hopes of being viewed in a better light should he ever be in 
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to the democracy. 
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some sort of trouble. The speaker in Lysias 25 says specifically "KCXITOI 010: 
TOtlTO TTAEICU TWV VTTO T~S' TTOAECUS' TTPOOTCXTTOl-.I!3VCUV 'EOCXTTCXVWI-ITJV, 'Ivcx KCXt 
~EATlcuv v¢' VI-IWV vOl-ilSoll-ITJV, KCXt 61 TTOU 1-101 TIS' OVI-I¢OPO: YEvolTO, al-iElvOV 
aycuvISoII-ITJV.,,191 Likewise, Andocides, after pointing out the services of his 
ancestors, claims that these were done in part in the hopes that if anyone in his 
family were in distress, they would find sympathy from the demos .192 While this 
might seem to indicate merely selfish reasons for the speakers' services to Athens, 
the fact that anyone would say this and expect a positive reaction points to a 
different interpretation. The speaker who made this type of claim showed that he 
respected the power of the demos both legally and ideologically over himself, and 
that he was dependant on their goodwill.193 While participation in the form of 
liturgies was one thing that most speakers made claim to, others added more 
evidence of their involvement in the affairs of the city to the list of their 
contributions. The holding of offices was certainly of value, as was military 
service. Much as with the liturgies presented in other speeches, Mantitheus, in his 
defence, states that he served as a hop lite rather than in the cavalry in order that 
the people would have a better opinion of him, should he face unjust 
prosecution. 194 

Participation in the democracy was obviously seen as a positive 
accomplishment, and on the opposite side of the spectrum lies participation in the 
oligarchies. Any sort of involvement in the government of the Four Hundred, or 
even worse, the Thirty, was of obvious detriment to any Athenian. To my 
knowledge, there is only one speech in which the accused was actually directly 
involved in the government of the oligarchs: Lysias' speech against Eratosthenes, 
a member of the Thirty.195 However, there are a number of other speeches in 
which one party was accused of being linked in some way to the oligarchs. 
Agoratus was accused of playing a part in the deaths of a number of loyal 
democrats by helping the Thirty capture them, and Evandros was in some way 
involved in the oligarchic takeover in 404, although since the actual charges are 
lost, it is not entirely certain what he actually did.196 Likewise, as seen in the case 
of Mantitheus, speakers would often be forced to defend themselves against the 
accusation. This is especially clear in the case of military service, where service in 
the fleet or the hoplites was seen as participation in the proper democratic order, 
while service in the cavalry was viewed with suspicions of oligarchic sympathy. 
Mantitheus, in his defence at his dokimasia, goes to great lengths to show that he 
had not served in the cavalry under the Thirty, and therefore should not be 
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suspected of oligarchic sympathies. 197 Additionally, he points out that although 
later given the opportunity to serve in the cavalry, he chose instead to face real 
danger with the IT A~8os and serve as a hoplite in the front ranks. 198 Although 
Mantitheus claims that being enrolled in the cavalry was not in and of itself a 
crime, he does qualify his statement with the point that, had he served in the 
cavalry, he would have to show that he had not harmed any citizens.199 

This raises the question of whether those who served in the cavalry and 
actively opposed the democratic exiles in 404 were treated as criminals of some 
sort. The speaker in Lysias 26 certainly implies that this was the case, stating that 
those who served in the cavalry under the Thirty would be rejected from 
admission to the boule on those grounds alone?OO Given the amnesty declared in 
403, this statement is quite interesting. According to the various sources on the 
amnesty the terms forbade the prosecution for past wrongs, with the exception of 
direct murder, for anyone other than the Thirty and their immediate 
subordinates.201 Based on this, membership in the cavalry, whether or not a 
person inflicted harm on another citizen, should not have been a reason for 
disqualifying a person from office. Perhaps the speaker in Lysias 26 was simply 
trying to evoke hostile feelings towards the subject of the doldmasia. In any case, 
his arguments against Evandros were not successful since we know that he was 
elected the eponymous archon for the year following this speech.202 Certainly the 
speaker does make the claim that the process of dokimasia existed to prevent 
former oligarchs from taking office.203 This claim appears to be a somewhat 
liberal interpretation of the facts, and is not made in any of the other dokimasia 
speeches, leading me to believe that it was not the standard interpretation of the 
process. 

Nevertheless, the fact that these statements were made at all indicates that 
participation in the affairs of the oligarchs could be a hindrance to an individual, 
particularly a public figure. Therefore, while prosecutors were quick to ID_ake the 
accusation of participation in the oligarchies, to whatever degree was feasible, 
defendants were quick to deny their involvement. Andocides, whose involvement 
in the mutilation of the herms in 415 might have indicated complicity in an 
oligarchic plot, made sure to indicate that he had no part in the plans of the 
oligarchs, both in 411 and in 404.204 This denial was especially important in the 
cases of those who remained in the city under the Thirty or who returned prior to 
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the return of the exiles and the overthrow of the oligarchs. In the case of the 
speaker in Lysias 25, who had in fact remained in the city during the rule of the 
Thirty, he makes it clear that he did not do anything to harm the democrats, 
despite being given the opportunity to do so by the lawlessness of the time.205 

However, while not taking part in the crimes of the oligarchs was certainly 
something to make sure the audience was aware of, non-participation in the 
democratic resistance to the oligarchs was still a problem for such speakers. 

The issue raised by the non-participation of many Athenians primarily 
comes down to the question of what degree of participation was necessary for 
citizenship. As Ober points out, for the Athenians, citizen rights were in principle 
only enjoyed by those who deserved them and were willing to act in their 
defense.206 Liddel also discusses extensively the pressures which compelled 
Athenians to participate and how this participation was seen as an obligation for 
any citizen?07 Based on this, it is easy to see why those who did not act in defense 
of the democracy would have their rights as citizens questioned. In some cases the 
speaker would simply attempt to show that his opponent had never really taken 
part in the democracy to the full extent of his abilities, particularly with respect to 
liturgies. As the speaker in Isaeus 5 points out, his opponent Dicaeogenes had 
performed almost no liturgies, despite his great wealth, and even those few that he 
had reluctantly undertaken had been done without any really effort.208 Therefore, 
according to the speaker, Dicaeogenes "oilT' eAEElv eon CIKalOI KaKws 
rrpaTTOVTa Kat mVOI-iEVOV, dlT' EO rrolElv ws o:ya8ov Tl E'tpyaOI-iEVOV T~V 
rroAI V. ,,209 This is especially true because Dicaeogenes only received his fortune 
through a court decision, and therefore should have been indebted to the demos 
even further on account ofthis.210 Dicaeogenes' lack of participation therefore 
deprives him of any sort of charis from the people, in addition to calling into 
question his fitness to be a citizen. 

Even more of an issue were the individuals who did not participate in the 
defense of democracy to at least some extent when the oligarchies were in power, 
particularly the Thirty. As the speaker in Lysias 31 claims, those such as his 
opponent Philon who did nothing to help the democracy, despite being exiled, are 
guilty of betraying the democratic ideals by which they ought to live. In his 
argument, merely holding citizenship is not enough: "'EyeD yap OUK aAAous
Tlvas- <Plll-Il CIKalOV E1Val ~OUAEUEIV mpt ~I-IWV, ~ TOUS- rrpos- T~ Elval 
rroAITas- Kat eTTl8UI-IOUVTas- TOUTOU. TOUTOIS- I-IEV yap I-IEyaAa Ta 
Cla<pEpOVTa eOTIV EV TE rrpaTTEIV T~V rroAIV T~VCE Kat O:VETTlTllCElCUS- CIa TO 
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CxVCXYKCXIOV O<j>tOlV CXtJTOIS' hYEI08cxI Elvcxl I1ETEXEIV TO I1EPOS' TeDV CEIVeDV.,,211 
The speaker sets up Philon as being a man who neither belongs to the party of the 
Piraeus, the democrats, nor to the party of the city, since he was exiled, and 
therefore as someone who failed to participate in any way. Due to this lack of 
participation, Philon, and others like him, deserve no part in the affairs of the city 
which they refused to be a part of. As the speaker says, "'EOTI yap Ta TO\JTOU 
ETrlTllCEUI1CXTCX Kcxlva TTCXPCXCEtYI1CXTCX KCXI TTaolls Clll10KPCXTtCXs CxAAOTpICX.,,212 
This is contrasted to the civic character of the jurors themselves, which the 
speaker declares should be the standard to which those admitted to the boule 
should be held?13 The way Philon acted was not the way a true democrat was 
expected to behave. Philon's case seems to have been somewhat uncommon, 
given the way in which his accuser describes his conduct, but there were many 
other Athenians who fell into a questionable position with regards to participation. 
These were the individuals who had remained in the city under the reign of the 
Thirty. Although, as discussed above, they were quick to deny any involvement in 
the actions of the oligarchs, they were still in the position of having to defend the 
fact that they did not participate in the struggle to restore democracy to Athens. 

In response to this, the speaker in L ysias 25 makes a number of claims 
regarding the nature of citizenship in respect to participation. He claims in fact 
that it is the business of the demos to allow those who have done no wrong to 
enjoy equal rights?14 Therefore, by his argument, having done no wrong is 
enough to be a citizen, and direct participation in the resistance to the oligarchs is 
not necessary. He goes on to claim that the resentment against the Thirty that 
exists amongst the demos should not be grounds for bringing about the ruin of 
those who, although they stayed in the city, did nothing wrong.21S In fact, since he 
had the opportunity to do great harm to the democracy and the loyal citizens 
under the lawless rule of the Thirty, and did not do so, he says" ... I1EYIOTllV 
hYQul1CX1 TTepl ~EI1CX1JTO_U TU CllI10KPCXTI<;X TTIOTIV CECUKEVCXI,,216 By this logic, 
doing nothing was actually a good thing. The speaker then asserts "~ TTOU VUV 

o<j>OCpcx TTpo8ul1118~ool1cxl XPllOTOS' E1VCXI, EO EICWS' OTI, Eav CxCIKeD, 
~ ~ I ~I 217. 

TTcxPCXXPlll1CX ucuocu uIKllV." Smce under democracy there are consequences to 
actions which he could have freely committed under the oligarchy, there is no 
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reason for him to misbehave, and in fact there are strong incentives for continuing 
to be a good citizen. In addition, the speaker makes the point that the best citizen 
of the Piraeus would have acted in the same way, had they remained in the City.218 
With this, he attempts to bridge the gap between the members of the jury, all 
presumed men of the Piraeus, and himself as a member of the men of the city. 
This is an important step towards trying to fold himself, and others in his 
situation, back into the collective of the demos and reestablishing himself as a 
contributing member of Athenian society. 

Finally, the issue of non-participation may have been in part a tactic used 
to try and get around the terms of the amnesty which forbade prosecution for past 
wrongs. In cases such as those of Philon or of Andocides, the fact that the accused 
did not participate in either side during the civil conflicts could be seen to put 
them outside of the amnesty, which specifically applied to the men ofthe city and 
the men ofPiraeus.219 By excluding them from the groups which were covered by 
the amnesty, the speakers sought to present their opponents as outsiders, who 
through their lack of participation, belonged to no group and therefore were not 
deserving of a place amongst the rest of the citizen body. Participation, how much 
and in what context, was a key factor in determining a person's value as a citizen 
and their place in Athens following the restoration of democracy. 

The ethic of participation was basic to citizenship and to the balance 
struck between mass and elite in democracy, providing terms by which elite 
political ambition could be accommodated, as channeled to fulfillment of popular 
will and public service. Post-403 elite individuals could find themselves more 
than ever in need of recourse to such claims, to justify themselves and their 
inclusion in the civic body, especially those who did not take part in the 
democratic resistance to the oligarchs. Those who had actually participated in the 
oligarchy were open to attack despite the amnesty: the hostility felt toward their 
breaking the bond of common, democratic belonging was now natuxan~ an 
obstacle to their re-integration into the demos and often overshadowed the desire 
for reconciliation felt by the citizens. More problematic still for reconciliation was 
similar feeling for the 'men ofthe city' who, while not actively participating in 
the oligarchy, had nevertheless failed in their duty of active participation in 
defense of the democracy. Whether they could be accepted by the 'men of the 
Piraeus' as their fellows in the restored demos was therefore questioned. Thus the 
success of reconciliation would depend on what the Athenian people were and 
were not willing to accept vis-a.-vis the participatory obligations of citizenship, as 
played out, tested, and negotiated in the conflicting rhetorical claims of defense 
and prosecution. What space could democratic ideology provide for 
reconciliation? This would depend on how norms of participation were weighed 
against norms of privacy. 
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Privacy 
As characterized in the funeral speech of Pericles, the Athenians were 

content to leave each other alone in terms of private affairs, as long as this did not 
interfere with the affairs of state. This resulted in a sort of balance being struck 
between the private affairs of individuals and the public affairs of the city in 
which everyone was expected to participate to some degree. Many among the 
elite in particular preferred a great deal of privacy, a fact which was exploited by 
various informers who used their target's desire to stay out of the public eye to 
extort money from them?20 That is not to say that these 'rich quietists,' as Carter 
terms them, did not contribute to Athens in the way which was expected of them, 
but rather that they preferred to mind their own business and keep to themselves 
as far as possible. These men portrayed themselves as harmless citizens who 
wished merely to have their private lives respected, a common enough trope that 
it must have been well received by juries?21 In particular, this plea for the respect 
of private interest was used as a point of defence by the speaker in Lysias 25, who 
claims that his remaining in the city was motivated by his desire to preserve his 
estate, and not in order to participate in the government of the Thirty ?22 Not only 
this, but he points a finger at his accusers, labeling them as busybodies for prying 
into the private affairs of others: "a!lEAouvTES" TWV OIKEtcuV TWV aAAoTptcuV 
'ETTI!lEAOVTat".223 This accusation has in fact two levels, first that the speaker's 
opponents are violating the tradition in Athens of leaving others to enjoy their 
private lives in peace, and second that his accusers are motivated not by interest in 
the public good, but rather by private, self-serving interests. This second part he 
makes clear in his description of his opponents as slanderers whose rapid rise in 
wealth and social station is attributable to their attacks on other citizens?24 Those 
who pry into the affairs of others, he claims, are the real privately interested 
individuals who harm civic cohesion, as opposed to those like himself whose 
private interest§ an~ in po way detrimental to the city:. 

Of course, not all members of the elite were content to merely live out 
their lives as private individuals and contribute to the state only when called upon, 
and the nature of the democracy in fact encouraged elite participation and 
ambition, as long as it was channeled towards the greater goals of the demos as a 
whole?25 A clear distinction ofthese two types of wealthy elite is seen in Lysias 
19, in which the speaker contrasts his father and his brother-in-law, saying 
"EKEtVOU !lEV yap ~V Ta eaUTOU TTRcXTTEIV: APIOTOCPcXVllS" OE OU !lOVOV TWV 
'IOtCUV aAAa Kat TWV KOIVWV E~OUAETO ETTI!lEAEla8at, Kat Et TI ~V aUTu? 
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apyuplOV, av~Ac.uatv ETTl8UllWV Tlllaa8al.,,226 The desire for time, as indicated 
in this passage, no doubt encouraged members of the elite to become public 
figures and to channel their energies towards the public good. However, once the 
transition from private to public figure had been made, a different sort of standard 
seems to have been applied. As Davidson notes, "The gaze of the citizens was 
turned with even greater intensity on those among them who became public 
figures.,,227 These public figures were subjected to a more intense scrutiny of their 
actions, and while something might have been tolerated in the case of a citizen 
who kept to himself, this same thing could become an issue for a public figure. A 
good example of this can be seen in the case of Andocides, where one of his 
opponents makes the case that a large part of the offense that Andocides has 
committed against the city has to do with the fact that he is attempting to enter a 
public career.228 Although it is not explicitly stated, this implies that had 
Andocides been content to remain a private individual, his past actions would not 
be as objectionable, which is presumably part of why charges were not brought 

. h· 1· 229 agamst 1m ear ler. 
This more demanding standard for public figures also comes out in the 

process of dokimasia, both for the various public offices and for those addressing 
the Assembly (dokimasia rhetor6n). By this process, the private lives of 
individuals were subjected to scrutiny in order to determine the fitness of a citizen 
for involvement in public affairs. Public roles carried with them the potential for 
greater rewards, but also greater risk.230 In the aftermath of the oligarchies the 
process of dokimasia became much more antagonistic, with accusations of 
oligarchic sympathies tending to be made against those undergoing the 
scrutiny.231 The process allowed for any objection to be made against an 
individual undergoing dokimasia, however, in most cases it was simply a 
formality.232 Following the oligarchies, however, we see the accusation of 
oligarchic sympat4y- being brought up in the four dokimasia speeche_s of Lysias, 
with one speaker even going so far as to claim that the process of dokimasia was 
set up in order to prevent suspected oligarchs from entering into any office?33 
Whether or not this was in fact the case is difficult to determine, as we have no 

226 Lys. 19.18; See also Carter, 108-109. 
227 James Davidson, Courtesans and Fish cakes, 250. See also J.J. Winkler, "Laying Down 
the Law", in Before Sexuality, 187-188. 
228 ..,,.... .£" " ,.... U \ 

Lys. 6.33-34, ill partIcular "S15 TOOOUTOV uS avaloxuvTla5 a<j)IKTat, won Kal 
lTapaOKSUasnal Ta lTOAITIKa lTpaTTSIV Kat ~OTJ OTJI.1TJYOPSt Kat 'SlTITlIl~ Kat alTOOOKlllaSS"j 
Tc3v apXOVTWV TIOt." 

229 Andocides retumed to Athens in 402, and was not brought to trial until 399. 
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The four speeches are Lysias 16, 25, 26 and 31; See Lysias 26.9 for the clair!1 that the 
dokimasia was created to keep oligarchs out of office. 
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other evidence of any laws being set up to this effect and no other speeches make 
reference to this. In either case, it is clear that the process of doldmasia was used 
as an opportunity for accusations of oligarchic sympathies and perhaps also as a 
chance to exact vengeance for actions which took place under the oligarchies 
without fear of violating the amnesty.234 Although individuals could not be 
prosecuted for their actions in the past, their opponents could apparently still point 
to their conduct as a reason for preventing them from taking office. Thus a 
citizen's private affairs were really only private when they did not interfere with 
the lives of other citizens or the public life of the city. 

As tensions post-403 were manifested in rhetorical contests arguing for 
inclusion or exclusion on the basis of claims about participation, so in turn these 
were also bound up in claims about privacy: the proper extent and limits of one 
being bound up in those of the other. Here, Athenian respect for privacy and 
legitimate private interest afforded some protection for the men of the city, at least 
as far as their inclusion as idiotai was concerned. Indeed, it could be their 
accusers who were claimed to be acting from destructive private self-interest in 
molesting private citizens and thereby threatening the restored common peace. 
But different standards applied to politeuomenoi, whose private self-interest in the 
form of political ambition had much greater implications for the common good. 
While the amnesty held and provided for inclusion as idiotai, those tarnished by 
association with oligarchy could be excluded from active political participation, 
and post-403 politically ambitious members of the elite faced a higher bar to be 
able fully to realize their civic prerogatives, confronting increased scrutiny of 
their loyalty to democracy. 

Loyalty to the Democracy 
The issue of loyalty was linked both to privacy and to participation. 

Participation in service of the public interest could of course be used to 
demonstrate loyaltY, but if a citizen's participation was seen to be motivated by 
narrow, private self-interest, their loyalty to the democracy could certainly be 
called into question. Thus many speakers make sure to attempt to show that their 
actions were motivated by loyalty to the city, or, conversely, that their opponents 
were motivated merely by self-interest and did not have the interests of Athens at 
heart. Andocides claims that he did a service to the city when he outbid his 
opponents for the collection rights of the two percent tax, thereby gaining for the 
city six talents.235 This not only implies that Andocides' actions were for the good 
of Athens, but also that his opponents were acting only out of their own interests, 
and not for the benefit of the city, as a properly loyal citizen would. As Andocides 
says, he hopes that all citizens would be like him and oppose those like his 
opponents, and "015" Kcxl1Tpoa~KEI avopaatv E1VCXI KCXI aycx8015" KCXI OIKCXIOI5" 

234 
235 

See Wolpert, 67-70 

And. 1.133-134 

40 



MA Thesis - Graeme Epps McMaster - Classics 

lTEpt TO lTAR805 TO UI1ETEPOV, Kat ~OUAOI1EVOI ouv~aOVTal EO lTOIEIV UI1CX5.,,236 
In other words, a citizen should act in a way that serves the interests of the demos, 
rather than acting simply for their own benefit. 

The most prominent issue involving loyalty, however, was the question of 
how a citizen conducted himself during the oligarchies. There were few of the 
elite who could claim that they had whole-heartedly supported the democracy 
against the oligarchs. As the speaker in Lysias 25 notes, many of those who had 
been involved in the Four Hundred joined with the Piraeus party, and some of 
those who had stood against the Four Hundred were in fact involved in the 
government of the Thirty.237 Oddly, the speaker concludes this section with the 
statement that what motivates men to act is not politics, but personal advantage, 
which flies in the face of the standard democratic concept of loyalty discussed 
above.238 Additionally, the Athenians appear to have quickly associated the 
concept of the 'men of Piraeus' with the demos as a whole, rather than with 
specific individuals, which meant that while the juries inevitably became the 
formerly exiled democrats, those under investigation could not automatically 
claim membership in this groUp.239 Individuals would have to associate 
themselves somehow with the men of Piraeus, either through demonstrating that 
they had in fact played a role in the democratic resistance, which was 
unsurprisingly rare, or in some other way.240 Likewise, speakers frequently made 
sure to point out how their opponents should not be included as loyal democrats 
and men of Piraeus. 

The speaker in Lysias 25 attempts both of these, and thus this speech 
serves as an excellent example of this practice. The speaker, although very clearly 
a man of the city, which is in fact largely what he is being accused of, attempts to 
associate himself with the Piraeus party immediately by describing his actions as 
being no different from what the best men of the Piraeus would have done, had 
they remained in the City.241 By this, the speaker hopes to show that he is aJoyal 
democrat, like those of the Piraeus party, the only difference being that his 
circumstances were different. To this he adds that one should look to the conduct 
of an individual when the opportunity for mischief without retribution exists, 
rather than how they behave when unjust actions would be punished by the law?42 
By this reasoning, loyalty to the democracy is not only proven by direct action, 
but also by not acting in opposition to the democracy. Thus, he argues that 
although he did not act in defense of the democracy, the fact that he did not act in 
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support of the opponents of democracy proves his loyalty. Additionally, since the 
speaker points out that men act in their own best interests, the logical conclusion 
to this is that if his best interest had been served by working with the oligarchs, he 
certainly would have done so, and the fact that he did not shows that his personal 
interest is served by not betraying the democracy, as best he could given the 
circumstances, while also preserving his own property and well-being, as any 
other reasonable person would have done. Conversely, the speaker points out that 
while his opponents apparently were amongst the exiles in Piraeus, since the 
restoration of the democracy they have acted only as sycophants, and that they 
believe that having been amongst the exiles gives them license to behave however 
they wished.243 He attacks "oi ¢EUYOVTES" jJEV 01' ETEPOUS" Eow8T]oav, 
KaTEA8ovTES" OE oUKo¢aVTEtV ETTI«EIPOUOIV," who "TaXEwS" jJEV 'EK lTEV~TWV 
lTAOUOIOI YEYEVT]VTa!, lTOAAcXS" OE apxcXS" apxovTES" OUOEjJl()S" Eu8uvT]v 
olooaOlv, aAA' aVTljJEv ojJovolaS" tmo\jJlav lTpoS" aAA~AouS" 
lTElTOI~KaOlv."244 Thus the speaker attempts to show that his opponents, rather 
than being true loyal democrats, merely seek to use their exile to further their own 
selfish goals, and based on this, they should not be included as members of the 
Piraeus party. 

On the other hand, the speaker in Lysias 31 argues that being an exile 
under the oligarchy should not count as proof of loyalty to the democracy, for his 
opponent Philon, although exiled, did not join up with the democrats at Phyle or 
in Piraeus, but rather used the civil conflict to further his own interests.245 Philon, 
the speaker says, "TTEptlTAEIOVOS" lTOIT]O<:XjJEVOV T~v'lolav ao¢aAElav ~ TOV 

KOIVOV TRS" lTOAEWS" KIVOUVOV, Kat hYT]OajJEvov KPEtTTOV ElVa! aUTov 
aKlvouvWS" TOV ~IOV olaYElv ~ T~V lTOAIV O~SEIV OjJOIWS" TOts" aAAOIS" 
lTOAITalS" KIVOUVEUOVTa.,,246 Philon has valued his private (Iolav) interests above 
the public (KOIVOV) good, and therefore he has clearly set himself apart from the 
rest of the gitizens, who are all of Qourse loyal democrats. A similar point is made 
by the younger Alcibiades in his defense of his father, where he claims that his 
father was a democrat not simply because he refused to join the oligarch when 
invited to do so, but because he chose to suffer injustice rather than betray the 
constitution.247 Thus being an enemy of the oligarchs was not what made a man a 
democrat, but rather his actions in favour of the democracy. Related to this is the 
point made by the speaker in Isocrates 18, who states "KaiTol Xp~ TOUTOUS" 
OT]jJOTIKOIJS" VOjJISEIV, OUX 0001 KpaTouvToS" TOU o~jJou jJETaOXEtV Tc.0V 
lTpaYjJaTwv'ETTE8ujJT]oav, aAA' 01 OUoTuXT]oaOT]S" TRS" lTOAEWS" 
lTPOKIVOUVEUEIV ujJc.0V ~8EAT]Oav."248 It is one thing to perform liturgies and 
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participate in public affairs when it is safe to do so, but those who are truly loyal 
to the democracy are those who not only do that, but also continue to support the 
democracy in times of trouble. Strangely enough, the speaker who made this point 
does not appear to have actually helped in the struggle to restore the democracy, 
or at least he makes no mention of it, although he does point out that he stood by 
Athens and continued to resist the Spartans even after the defeat at Aegospotami, 
when others "vo\.1Il;Ovn:0v nx JlEV KOIVO: OIE<p8ap8CX1, TO: O"IOICX 
GKOTTOUJlEVc.uV. ,,249 

Thus quite different normative claims could be made. Where some argued 
that exile under the oligarchy did not constitute loyalty to the democracy, others 
argued that remaining in the city did not constitute disloyalty. Thus the speaker in 
Lysias 25 argues that one should look to behaviour under the Thirty as an 
indication of a man's loyalty?50 The latter position was supported by the amnesty, 
which fairly effectively protected those who had remained in the city, particularly 
those who showed by their subsequent behaviour that they were committed to the 
democracy. Another part of this, as Wolpert rightly points out, is the use of a 
dramatic fiction, whereby the denial of involvement in the government of the 
Thirty was at least a rejection of oligarchy and an act of submission to democratic 
norms.251 Of course, the demos could hardly be expected to actually believe that 
all the oligarchic supporters who had remained in the city had simply vanished, 
but the fiction made it much easier to abide by the amnesty and accept that the 
men of the city were now committed to upholding the principles of democracy. 
By accepting the idea that the men of the city who denied any connection with the 
Thirty were innocent, the demos could avoid violating the amnesty in punishing 
the men of the city while still affmning the principle that the guilty should be 
punished.252 Thus the speaker in Lysias 26 asserts that only those such as his 
opponent Evandros who actually committed crimes under the Thirty deserve to be 
punished, while th~ maj ority of the men of the city, who behaved equally well 
under the oligarchy and the democracy, deserve to be considered as loyal as the 
men of Piraeus.253 Additionally, the demos was motivated to accept the dramatic 
fiction of innocence as to do otherwise would be to admit that oligarchs remained 
in the city and thus that the reconciliation was not really a victory for democracy 
but instead a compromise with 0ligarchs.254 This would destroy any chance of 
consensus in the city, and would leave open the possibility of further stasis, thus 
defeating the purpose of the amnesty and the reconciliation altogether. By 
accepting the fiction, therefore, the Athenians could maintain both the laws of the 
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city and the necessary consensus required for the continuing success of 
democracy. 

Obedience to the Law and the Amnesty 
Adherence to the law was an important part of democratic ideology. 

Pericles' speech points to the importance of the law in Athens as something which 
all the citizens are subject to and are respectful of. As Ober further clarifies, "the 
Athenian citizens depended directly and immediately upon one another to enforce 
and to reify, in action, the values on which the laws were predicated. ,,255 The 
citizens themselves were the agents of the law, and therefore it was to each 
individual's best interest to remind each other of their responsibilities for 
upholding the laws.The laws were not only something outside of the individual 
which required obedience, but were also reflections of the self-determining will of 
each citizen as a member of the demos that enacted the laws. Thus the citizens 
respected not only the external aspect of the law, but also the underlying 
democratic moral and political principles of the law, which still held even in the 
absence of law. Speakers could therefore claim that their lawful behaviour in the 
absence of laws reflected their general disposition: why would they now behave 
in a manner that would result in punishment under the law when they did not do 
so when there were no laws preventing that kind of action? 

The codification of the laws as the patrios politeia during the restoration 
of the democracy not only served to remind the citizens of the importance of the 
laws by displaying them prominently in the stoa, but also affIrmed that the laws 
of the democracy represented the original constitution of the city. Tying the laws 
to the ancestral constitution therefore tied reconciliation to restoration: vengeance 
and exclusion of the men of the city was not the way to restore democracy and 
was indeed not lawful. Instead, reconciliation and amnesty were what reflected 
adherence to the ancestral and democratic ways of Athens. The amnesty of 403, 
though not a law itself, was closely tied to the laws, with the oaths involving 
pledges to act in accordance with the existing (and thus democratic) laws, as we 
have seen. Thus the newly inscribed laws played an integral role in the process of 
reconciliation. 

Since the amnesty forbade the recalling of past wrongs, it supposedly 
prevented anyone from bringing charges against another citizen for something 
that had happened in the past. By all accounts the Athenians in general felt that 
the amnesty was an important part of the reconciliation within the city and the 
successful continuation of the democracy. The speaker in Lysias 25 refers to the 
amnesty as "OrIlJOKpCXT1aS- ... <puAaK~v" and others also stress its importance to 
Athens.256 The seriousness of this view is shown by Aristotle, who notes that after 
a citizen began to stir up grudges against those who were protected by the 
amnesty, Archinus had him executed without trial to serve as an example to 
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others. After this, apparently, no one broke the amnesty.257 Despite this, to some 
Athenians, it may have seemed like the amnesty gave too much forgiveness to the 
oligarchs, or suspected oligarchs, and therefore charges were still brought against 
individuals for actions that occurred under the Thirty. The initiators of this type of 
charge, however, had to argue that in fact the amnesty was not being violated. 
Typically hey argue that the amnesty did not apply to their opponents for some 
reason, while often simultaneously affIrming that the amnesty in general was still 
of great value. This could be accomplished in a few different ways, one of them 
being to bring about charges against someone for crimes allegedly committed 
after the amnesty. This is the case, at least in part, for the trial of Andocides as 
well as that ofNicomachus. Andocides was accused of acts of impiety in 399, and 
Nicomachus was accused of not giving up his position as transcriber of the laws 
and rendering an account of his office after the time allotted to him, also in 399.258 

In both of these cases, however, much of the case also involves the actions of the 
individual prior to the amnesty. Therefore even though the crimes themselves 
were committed outside of the application of the amnesty, the earlier events 
which are involved in the cases forced the prosecutors to deal with the amnesty. 

In the case of Andocides, his claim was that his past crimes should be 
forgiven under the terms of the amnesty, and ifhe was no longer barred from 
religious affairs due to this forgiveness, the current case against him had no 
merit.259 The prosecution countered with the argument that the amnesty did not 
apply to Andocides since it was strictly an agreement between the men of the city 
and the men of Piraeus, and that Andocides was clearly a member ofneither.26o 

MacDowell, in his appraisal of the arguments for and against Andocides' case, 
reaches the conclusion that although Andocides might appeal to the spirit of 
forgiveness invoked by the amnesty, the general feeling to let bygones be 
bygones, his arguments had no real solid legal basis and the amnesty did not 
strictly apply to hiscase.261 In the case ofNicomachus, althQugh the prosecutor 

- -

does in fact bring up the past conduct of the accused, he claims that it is 
acceptable and not in violation of the amnesty since Nicomachus himself had 
resorted to recalling past wrongs, and was going to attempt to pass himself off as 
a loyal democrat, despite the fact that he had actually worked towards subverting 
the democracy.262 While this certainly seems like a fairly flimsy argument, it 
serves to show the difficulty which faced prosecutors who were attempting to 
bring charges against someone who had in fact committed crimes under the 
oligarchies. The introduction of evidence such as was presented against 
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Nicomachus would certainly make him appear that much more guilty; however, it 
also might be seen by the jury as a violation of the amnesty. 

While it was difficult to prosecute someone for crimes which were in 
some way connected to the actions of their past, even more difficult was the task 
of bringing about charges relating directly to crimes committed under the 
oligarchies. Particularly illustrative of this are the two speeches ofLysias, 12 and 
13, which both deal with the charges of willful murder. According to Aristotle, 
the amnesty allowed for charges of murder to be brought without violation of its 
terms, if the murder was committed with the accused's own hands?63 In the case 
ofLysias 12, this charge is only one amongst many which Lysias himself, as the 
speaker, brings against his opponent Erastothenes. While it is not entirely 
convincing that Erastothenes committed murder with his own hands~ the primary 
charge being that he was responsible for the death of Lysias' brother, 
Erastothenes was anyway one of the Thirty and therefore excluded from the terms 
of the amnesty on those grounds. 264 What is striking is that even in a case such as 
this, where the amnesty clearly did not apply to the defendant, Lysias nevertheless 
felt the need to bolster the fact by overdetermination. Less concrete is the case 
against Agoratus presented in Lysias 13, where the speaker makes the case that 
Agoratus was 'caught in the act' of committing murder due to his deposition of 
the names of his victims before the people.265 Crucially, in addition to this, the 
speaker makes the claim that Agoratus should also not be protected under the 
amnesty because it applied only to the forgetting of past wrongs between the party 
of Piraeus and the party of the city, but not to wrongs between members of the 
same party, as both he and Agoratus were men ofPiraeus.266 Thus in both cases, 
for multiple reasons, according to the accusers, the defendants are not protected 
by the amnesty and deserve proper punishment. 

On the opposite side of things, the defendants in the speeches of this time 
perioq were careful to make sure that their audience was reminded of the 
importance of the amnesty and its proper application. Given the arguments that 
could be made in attempts to exclude those facing charges from the amnesty, 
defendants felt it necessary to show their audience that it did indeed apply to them 
and appeal to the jurors' respect for the amnesty and recognition of its 
importance. Andocides argues that whether or not the jury is seen in his case to 
uphold the amnesty will have great consequences for the future of Athens. If the 
amnesty is not respected, then those who might face prosecution in its absence 
would be forced to flee, and the city would be put into the hands informers and 
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others who would seek to use the disregard of the law to their own benefit.267 

Therefore the amnesty represents the whole of Athenian law to a certain extent: 
whether or not the citizens were willing to abide by it was indicative of their 
willingness to follow all the laws of Athens. The amnesty, in conjunction with the 
laws, was a source of cohesion and consensus for the Athenians, provided that it 
was followed. To abide by it was to promote homonoia, and to violate it was to 
invite stasis. 268 

One tactic that was sometimes used to circumvent the amnesty was to 
appeal to the higher law of the gods. Although it is difficult, if not impossible, to 
determine whether or not there was an increase in the number of impiety trials 
following 403, the fact that Socrates, Andocides and Nicomachus were all 
accused of some form of impiety in 399 indicates that something was going on?69 
Two other speeches ofLysias, 5 and 7, also deal with matters relating to impiety 
and occurred shortly after 399. This would seem to point towards the idea that 
impiety trials were fairly prominent beginning in 399. Wolpert suggests that this 
may have been an attempt by the Athenians to account for the recent civil 
upheavals. The violation of the laws of the gods and the subsequent pollution 
incurred could have explained the misfortunes that befell Athens at the end of the 
Peloponnesian war.270 At the same time, it may have been appealing as a way of 
getting around the amnesty. As the speaker in Lysias 6 argues, the unwritten laws 
of Athens take precedence over the terms of the amnesty. Following the advice of 
Pericles, the jury should enforce not just the written laws, such as the amnesty, 
but also those unwritten laws which no one has the authority to ignore.271 Going 
even further, he claims that these laws hold sway over even the sovereign power 
of the demos, and that they would be as guilty of offending the gods as is 
Andocides should they allow him to go free?72 Moreover, the speaker claims "OTI 

oux olav TE U~tV EaTIV a~a TOtS' TE va~olS' TOtS' lTaTPIOIS' Kat AVCOKICU 
xpRa8at, qAA~ CUOtV _8CXTEPOV, it TOUS' vajJOU5 E~aAEI1TT{OV 'EOTIV_ ft _ 
a-rraAAaKTEOV TOU avcpaS'. ,,273 The unwritten laws encompass the law of the 
gods and the ancestral law, the patriois nomois, and so it is the ancient laws of 
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"ou T~V aUT~v yvwllllV 'EXOVTE5 O:AMAoI5, 0:1.1.' 0'1 IlEV EIOOIlEVOI EI XP~ TT10TEUEIV 

TOl5 VOll015 TOl5 KEIIlEVOl5 Kat TOl5 OPKOl5 OU5 cDllooaTE O:AMA0I5, 0'1 06 o:rroTTElpwllEVOI 
TI]5 UIlETEpa5 yvwll1l5, EI aUTol5 'E!~EOTaI 0:0EW5 oUKo¢avTElv Kat ypa¢w8aI, TOU5 oE 
EVOEIKvuval, TOU5 oE O:rraYElv. OUTU)5 oov EXEI, c3 avopE5' 0 IlEV o:ywv 'EV Tu;i oWllaTI Tu;i 
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rroAEw5 Kat O:TT1Eval cD5 TaXIOTa." And. 1.105 
268 See Gabriel Herman, Morality and Behaviour in Democratic Athens, 398. 
269 

See W.R. CorulOr, "The Other 399: Religion and the Trial of Socrates." In M. Flowers 
and M. Toher, eds., Georgica: Greek Studies in Honour of George Cawkwell, 50. 
270 
271 
272 
273 

Wolpert, 62-63. 

Lys.6.10 

Lys.6.13 

Lys.6.8 

47 



MA Thesis - Graeme Epps McMaster - Classics 

Athens recently restored as the official law code of the democracy that are at stake 
in this case. We have seen that respect for the amnesty was attached to respect for 
the new codification of the laws and the ancestral constitution. This is confrrmed 
here precisely in the speaker's tactic for de-emphasizing the amnesty, which is to 
appeal to the unwritten laws as the embodiment of the patrios nomos. Still, this 
line or reasoning was not successful as Andocides was not convicted. 

Adherence to the law was crucial for the functioning and continuation of 
the democracy, as well as for establishing and maintaining consensus, particularly 
in light of the amnesty. Former lawbreakers could appeal to their protection under 
the amnesty as essential for the proper functioning of the law, and the 
establishment of an atmosphere of reconciliation and reintegration. If the amnesty 
was ignored in some cases, it could be ignored in all cases, thereby opening the 
door to further recrimination and preventing the city from becoming stable again. 
On the other hand, the prosecutors argued that the laws themselves were at risk of 
being violated by allowing the guilty to go free, which would undermine the 
authority of the law and therefore the authority of the people themselves, whose 
collective will the laws represented. The jurors therefore faced a tough choice, 
having to attempt to both uphold the laws and respect the amnesty. This was 
facilitated by the dramatic fiction of innocence discussed earlier, since if the 
accused was innocent anyway, neither the amnesty nor the law would be 
violated.274 This allowed the authority of the law, and thus of the citizens, to 
remain supreme, and fostered consensus and reconciliation within the city. 

Consensus 
The inscribed laws, together with the amnesty, were representative of the 

collective will of the demos in Athens. Consensus, or homonoia, in fact can be 
seen as the culmination of all the issues discussed so far in this chapter. The value 
of hOlrzonoiq, a§ seen in the sReeches, is all about bringing together the self-_ 
determining, independent citizens of Athens to form a collective, common mind, 
dedicated to restoring the democracy and creating an atmosphere of reconciliation 
and a reintegration of all the parts of Athenian society. The speeches were thus an 
essential part of the social and ideological process by which the post-conflict 
tensions were arbitrated and the terms of inclusion and exclusion settled. 

The consequences of a lack of consensus and unity among the citizens was 
demonstrated in the previous chapter in the context of both the oligarchies. In 
both cases, discord and mistrust allowed the oligarchs to take power with very 
little resistance. Having learned lessons from these events, the democrats saw the 
need to remain united and eliminate any sources of division within the city. This 
was the primary aim of the amnesty, which sought to promote the reunification of 
the city and the consensus of all citizens. At the very least it did succeed in 
preventing any further civil conflict and allowed for the lasting nature of the 
democratic constitution. While Shrimpton makes the argument that the amnesty, 
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as a formal oath, was not strictly necessary for the success of the democracy, 
pointing to the rather bloodless restoration of democracy in 411, I would argue 
that this is not in fact the case.275 As I demonstrated in the previous chapter, while 
the transition back to democracy in 411 may have been relatively peaceful, it did 
not fully resolve the lingering distrust of the democrats for those they saw as 
potential oligarchs, and this in fact resulted in the loss of the most competent 
Athenian leaders through various means. Therefore, in 403, mindful of these 
previous problems, the amnesty was created in order to prevent such a thing from 
happening again through the promotion of harmony. As Shrimpton says, "the 
cooperation that made democracy work necessitated the forgetting of violent civil 
strife.,,276 In order for democracy to function, the divisions of the past had to be 
forgotten, even in a somewhat forced manner.277 Thus Andocides, for example, 
makes the point that the citizens were willing to forget past wrongs because they 
considered the safety of the city to be more important than the settling of private 
scores.278 The speaker in Lysias 25 goes even farther, saying that by harbouring 
no ill feeling towards the men of the city, the democrats will not only produce the 
greatest homonoia amongst the citizens, but also that this will be the greatest blow 
to the enemies of the city.279 To this he adds: "XP~ TOIVUV ... To\1TOUS' hYElo8o:t 
8rn.lOTlKCUTChouS', O'ITIVES' OIlOVOEIV vilaS' ~ouAoIlEVOI TOIS' OPKOIS' KCXt TCXIS' 
OUV8~KCXIS' EIlIlEVOUOI, VOIlISOVTES' KCXt TRS' TToAECUS' TCXUTT]V'tKCXVCUTCXTTlV E1Vo:t 
OCUTT]PICXV KCXt TC0V Ex8pc3v IlEYIOTT]V TIIlCUpICXV.,,280 The point is clear: the 
strength of democracy lies in the consensus of all citizens, and this unity is the 
best way to oppose oligarchy. Slanderers, and others like them who would 
disregard the amnesty, only promote discord and mutual suspicion, such as the 
oligarchs used to hinder the democrats. As the speaker says, it is in fact the trade 
of the slanderers under the democracy which led both times to the establishment 
of the 0ligarchies.281 

On the _other side of this are the arguments for the necessity of the 
expulsion of certain individuals in order to allowed for homonoia. The most 
obvious example of this is in the case against Andocides, where, as mentioned 
above, he is described as being incompatible with the laws of Athens, and 
therefore as a hindrance to concord. Consensus in this case means that all citizens 
must support and be subject to all the laws of the city, and anyone who, like 
Andocides, cannot possibly fit inside these laws cannot remain. The polis is a 
collective and cannot function properly unless it reestablishes itself as this 
collective, and those such as Andocides, by the speaker's arguments are not 
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compatible with this. Andocides is described as a man who "05 TEXVIlV TauTIlV 
'EXEI, TOU5 IlEv'EX8pou5 IlIlOEV TTOIEIV KaKOV, TOU5 OE <pIAoU5 0 TI (XV QUVIlTat 
KaKOV. ,,282 Andocides therefore is essentially stasis in human form, and based on 
this cannot be allowed to remain in a city which requires homonoia in order to be 
successful. 

In conclusion, it is clear that the democracy which existed after 403 was 
predicated on a number of principles, all of which were necessary for its 
continued functioning. The dynamics of reconciliation not only had to deal with 
the need for peace and stability, but also with how to reconcile the fundamentals 
of democracy with the restoration of the social contract of mass and elite. The 
amnesty went a long way towards solving this, as it allowed the democracy to 
continue while simultaneously folding the potentially alienated elite back into 
society. The same principles of participation, privacy, loyalty to the democracy, 
obedience of the laws and consensus which had sustained the democracy prior to 
the oligarchies, continued to dictate the interaction of mass and elite, and together 
with the amnesty allowed for a restoration of balance to the city. Based on the 
evidence, it is clear that the Athenians, for the most part, agreed that homonoia 
was necessary for the survival of the democracy, and the any measures needed to 
prevent a return to stasis were welcome, even if it meant the acceptance of former 
oligarchs back into the greater collective of the democracy. 
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Conclusion 

Analysis of the rise and fall of oligarchy in Athens in the late fifth century 
first involved a detailed look at the events themselves, focusing on the social and 
ideological dynamics that underlay them. In the case of both oligarchic interregna, 
democracy demonstrated a remarkable resilience, in contrast to the weakness of 
oligarchy. In both 411 and 404, democracy continued to be able to inspire 
commitment across a broad swathe of society. In particular, the hoplites showed 
themselves unwilling to be pried apart as an interest group from the demos, but 
rather identified themselves with other Athenians as all together a demos of 
middling men. Also, a section of the elite remained committed to democracy, and 
their leadership proved an important factor in organizing popular resistance to the 
oligarchies. This is testimony to the resilience and effectiveness of the democratic 
social contract between mass and elite. 

For their part, the oligarchies depended on force, fear and intimidation. 
Despite efforts to represent their regimes as a restoration of the ancestral 
constitution, and, in the case of the Thirty, as an imitation of the Spartan politeia, 
the oligarchs struggled to establish their legitimacy. Instead, they tended quickly 
to abandon such efforts, and failed to fulfill their own promises of establishing 
themselves on a broader and more moderate basis, resorting instead to naked 
violence and coercion. Unable to mobilize support beyond narrow, extremist 
sections of society, and unable effectively to mobilize the city for common action, 
they were seen to fall back on and betray the city to Athens' enemy, Sparta. Thus 
the oligarchies gave the appearance of being little but self-interested tyrannical 
factions, and the lack of a coherent principled vision contributed to destructive 
infighting among the oligarchs. 

Democracy, on the other hand, showed itself able to a remarkable degree, 
even after such a violent rupture, to generate consensus and promot~ 
reconciliation. This being said, the tensions and suspicions that remained after 
411 did contribute to strain in the relationship between mass and elite, which 
contributed to Athens' defeat in the war and a second overthrow of democracy. 
Thus after the second restoration of democracy, and its affIrmation of the 'true' 
patrios politeia, there was need of a more thorough reconciliation. 

With the restoration of democracy in 403, the issue of how to deal with the 
consequences of the recent oligarchies became crucial to the future of Athens. To 
a large extent, the provisions of the amnesty oaths, "Il~ IlVTJOIKCXKE1V", allowed for 
a basis of reconciliation rather than recrimination or retribution. Nevertheless, 
there continued to exist strong tensions between mass and elite in Athens, 
particularly along the lines of the men of Piraeus against the men of the city. 
While many of the elite were in fact constantly committed to the democracy and 
were prominent among the men of Piraeus, the fact that a number of them had not 
shown such loyalty and had remained in the city, perhaps in support of the Thirty, 
naturally raised the issue of whether or not the men of the city could be trusted to 
be loyal democrats in the future. This tension was naturally the focus of many of 
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the speeches of the period following the restoration of democracy, and therefore 
these speeches provide us with valuable evidence of the ways in which these 
tensions were dealt with in order to bring Athens back into balance. These 
speeches themselves served as a medium for the playing out of the ideological 
dynamics of conflict and reconciliation, and thus were a key part of the process. I 
grouped these dynamics into five categories for analysis, all of which are key 
democratic norms expressed in Pericles' funeral speech. The categories are 
Participation, Privacy, Loyalty to Democracy, Obedience to the Law and 
Consensus, according to which accusations against the men of the city were 
assessed and inclusion in or exclusion from Athens as a democratic society 
decided. 

As I described it, participation can be thought of in three categories: 
participation in the democracy, active participation in the oligarchies and hence 
opposition to democracy, and non-participation. The first, participation in the 
democracy, was of course what was expected of all citizens, and those whose 
inclusion in the restored democracy was under question frequently sought 
recourse in claims of having channeled their ambition and wealth towards the 
public good. Those who had actually participated in the oligarchies, while they 
could often claim that they had previously acted on behalf of the democracy, by 
virtue of their actions in favour of oligarchy opened themselves up to attack 
despite the amnesty. The general desire for reconciliation and re-integration was 
tested in these cases by the hostility created through the breaking of the common 
democratic bonds, and proved a significant obstacle for these men. Reconciliation 
also faced a challenge in the similar feelings of hostility towards the men of the 
city, who had failed in their obligation to uphold democracy by not acting in its 
defense. The success of the reconciliation depended on what the Athenians were 
willing to accept in terms of the obligation of participation. This in tum depended 
on how particiQation was weighed !lgainst the value of privacy,_on the balance _ 
between the private affairs of the individual and the public affairs of the city. The 
men of the city were afforded some protection from accusations of non
participation through asserting that there were limits on how far the interests of 
the koinon could intrude on their private lives. Those who attacked the men of the 
city could even be accused of the pursuit of harmful self-interest in accosting 
private citizens and thereby threatening the restoration of peace. However, this 
only really applied to the inclusion of the men of the city as idiotai. Those who 
wished to take up or continue in political careers were held to a different standard, 
insofar as the private interest of political ambition had much greater implications 
for the city. Therefore those upon whom the stain of the oligarchies existed could 
be excluded from political participation, and others were required to meet higher 
standards and faced a much more rigourous scrutiny of their loyalty to the 
democracy. 

Loyalty to the democracy was closely tied to both participation and 
privacy, in that one's loyalty could often be demonstrated by how one participated 
in the affairs of the city and whether or not one acted out of narrow private 
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interest. One interesting argument, put forth by the speaker in Lysias 25, claims 
that it is sufficient to have not helped the oligarchs during the rule of the Thirty to 
be considered loyal to the democracy. This is based on the assumption that a man 
acts in his own best interest, and therefore if siding with the oligarchs had been in 
his interest, he surely would have done so, and since he did not, this proves that 
he acted as best he could as a loyal democrat, given his circumstances. On the 
other hand, he claims, his accusers, although men of the Piraeus, once democracy 
was restored, acted in a manner that showed that they did not have the best 
interests of the democracy at heart, which shows them to be not truly loyal, but 
rather opportunists. Equally, opponents argued that simply being an exile during 
the oligarchies or not actively participating in them was not sufficient proof of 
loyalty to the democracy, but rather than one's actions, including participation 
and adherence to the laws, were better indicators. 

The demos accepted a dramatic fiction of innocence as a proof of 
commitment to democracy, and thus as a sign ofloyalty. This dramatic fiction 
allowed the democrats to see the reconciliation as a victory for democracy, rather 
than as a compromise with the oligarchs. This avoided a breakdown of consensus 
as well as maintaining the sovereignty of the law, which would have been 
threatened if it was perceived that the guilty had escaped punishment and were 
being re-integrated without consequence. The space provided by Athenian 
democracy was crucial to this entire process, by allowing individuals to claim 
membership in the democracy, but to still be granted a certain amount of freedom 
to conduct their private affairs. Thus a speaker could claim that he had remained 
in the city, innocent of wrongdoing, in order to protect his private interests, and at 
the same time affirm the norms of collective belonging and obligation by claiming 
to be loyal democrat committed to upholding the principles of democracy, not 
merely a person interested only in his own affairs. 

Adherel1ce to the law was a key part of democratic ideoIQgy_. This was 
because the laws not only represented something to be obeyed, but also were 
representative of the self-determining will of each citizen, as a member of the 
collective demos which enacted and enforced the laws. The legitimacy of the 
democracy depended on the perceived legitimacy of the law. Thus citizens had to 
respect not only the external aspect of the laws, but also their underlying 
democratic principles in order to maintain this legitimacy. The legitimacy of the 
laws was also demonstrated by their affirmation as the democratic patrios 
politeia, and thus the ancient democratic traditions of the city. By tying the laws 
to the ancestral constitution, the Athenians also tied reconciliation to restoration. 
Acting outside of the law in pursuing vengeance or in excluding the men of the 
city was therefore not part of the process of restoration of democracy, nor indeed 
in the spirit of the amnesty. The amnesty oaths, although not laws themselves, 
were taken as a very serious matter, especially if we are to believe Aristotle's 
account of the actions of Archinus. Therefore those who wished to use the law to 
punish people who they thought of as guilty had to either prove that the amnesty 
was not valid in that specific case, or appeal to a higher law, that of the gods. If 
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the amnesty did not apply, then nothing prevented the enactment of justice 
according to the laws. Likewise, if the laws of religion were seen to be above the 
sovereign power of the demos, these laws would have to be followed, but would 
also not disrupt the legitimacy of the democracy. On the side of the defence, the 
argument was that ignoring the amnesty, or going above the laws of the people, 
for specific cases could result in their total disregard in all cases. Making 
exceptions could only hurt the city by opening the door to further recriminations 
which would prevent successful reconciliation and stability. The dramatic fiction 
of innocence helped to ease this tension by rendering it so that there were no truly 
guilty men who avoided punishment, but instead only citizens who deserved re
integration into the democracy as loyal supporters. This allowed the authority of 
the law, and thus of the citizens, to remain supreme, and fostered consensus and 
reconciliation within the city. 

Despite all these other ideological values being expressed in the speeches, 
without consensus, there could have been no successful restoration of democracy. 
Consensus, homonoia, brought together all the loyal, lawful, involved private 
citizens and allowed them to form a collective, common mind dedicated to 
reconciliation and to the restoration of an inclusive, democratic Athens. Lack of 
consensus had led Athens into the hands of the oligarchs, and lack of consensus 
had proven likewise to be the weakness of the oligarchies. Therefore, in order to 
avoid any future departures from democracy, the whole of Athens had to be 
brought into a state of homonoia, even if this meant accepting into the collective 
those who had not always upheld the principles of democracy. 

The South African Amnesty 
I would like to tum briefly to a modem example of post-conflict 

resolution. The negotiation of terms following periods of conflict is a regrettably 
comlllo_n fe_ature ot our_modem wQfld. I will focus on one example ill particular, 
the South African Truth and Reconciliation Commission. As an example not only 
of post-conflict resolution, but also where this was a part of a larger process of the 
establishment of democracy, this example shares many features with the Athenian 
amnesty and democratic restoration of 403 and therefore will be the most useful 
in illustrating how the ancient and modem cases illuminate one another, through 
their similarities and differences. 

The Truth and Reconciliation Commission (TRC) in South Africa was 
created in 1995 following the establishment of free elections, and thus true 
democratic process, and was largely a result of negotiations between the various 
political parties of South Africa.283 In this respect, the setup of the TRC was not 
as much a decision on the part of the people as a political compromise agreed 
upon by the parties.284 However, steps were taken in order to involve the public in 
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the process and therefore maintain the interest of the citizens in following through 
on the TRC. The nominees for the TRC panel were submitted by churches and 
Non-Government Organizations, which frequently had input from their respective 
communities.z85 The public was also invited to submit questions to the 25 short
listed candidates before the fInal decision on the makeup of the panel was made 
by President Mandela.286 The chief mandate of the TRC, as its name implies, was 
to promote reconciliation between the various factions in South Africa and 
simultaneously to discover the truth regarding the violent events that had taken 
place for the thirty years leading up to the end of apartheid.287 The TRC was 
charged with considering granting amnesty to those individuals who committed 
politically motivated crimes and who were willing to give a full account of their 
actions in the interests of a process of general reconciliation.288 The TRC 
considered 7116 individuals, of which 1167 were granted amnesty, with the 
majority of the cases being rejected without a hearing on the grounds of failing to 
meet one or more of the criteria for amnesty.289 No one was forbidden from 
applying for amnesty, and in fact individuals were encouraged to come forward, 
with the government extending the deadline for application twice in order to 

d 1· . 290 accommo ate more app lcatlOns. 
While the mandate of the TRC was to grant amnesty to those who 

admitted to serious crimes committed in the political conflicts that had preceded 
the establishment of democracy, its scope was not without limits. Many of the 
thousands of cases rejected outright by the TRC were rejected on the basis that the 
crimes of the applicants had nothing to do with the political conflicts for which 
amnesty was being given, and even some of those brought before the committee 
were dismissed on similar grounds.z91 The TRC was not prepared, nor in fact 
permitted, to grant amnesty to those who simply tried to take advantage of the 
process to have their privately-motivated crimes forgiven. Furthermore, the TRC 
w~s ehargecl spe_cif19ally with digE;ing in to the past to uncover the tI~uth,-and_on1-y 
those who were willing to divulge the full extent of their crimes were considered 
for the amnesty. No one was excluded from the terms on the basis of political 
affIliation or position, but nor was anyone automatically included. Inclusion in the 
South African amnesty involved direct participation in the TRC itself, and a 
willing admission of guilt.292 
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One of the main issues that challenged the success of the TRC was that of 
dealing with the guilty parties. Instead of forgetting the actions of the past or 
denying the involvement of individuals, the TRC sought to provide forgiveness 
for those who admitted to politically motivated human rights abuses. Those 
testifying before the TRC were required to produce the truth in order to be 
protected by the amnesty.293 The goal of this was to prevent recrimination and 
promote reconciliation by forgiving the actions of the past. However, this also 
meant that those who were granted amnesty were effectively avoiding being 
punished for crimes that they had admitted to committing. This has, 
understandably, created a great deal of resentment from the victims of the crimes 
for which amnesty was granted. Many people in South Africa felt that justice was 
not being served by allowing criminals to avoid suffering any sort of real 
consequences for the crimes they committed.294 Even allowing for the freedom 
granted by the amnesty process, a frequent complaint of the victims is that the 
people who wronged them were not even forced to repent in any way for their 
actions, and they opposed the granting of amnesty on this basis?95 Although the 
amnesty recipients were encouraged to apologize for their actions, and in fact 
numbers of them did, remorse was not a formal requirement for amnesty.296 
Obviously, forcing people to apologize does not always produce any level of 
sincerity in the apology, and for this reason it was not made a requirement. 
However, the fact that the amnesty essentially forced the victims into forgiving 
those who had wronged them has produced harsh criticism. Some have even 
argued that reconciliation cannot take place without remorse, and that the 
reconciliation provided by the TRC is really just a one-sided case of the victims' 
forgiveness, and not true reconciliation?97 

Following upon this, another problem facing the TRC was the criticism 
that its lack of punishment for those guilty of severe crimes undermined the 
legitil11a~y ~f th~ SC2uth Afric~n government. _By refu_sing topunisp the gujlty, the 
message would be sent that the system of justice in the democracy was ineffective 
and that crime and punishment would no longer be linked. The people would then 
cease to believe in the rule oflaw.298 Thus the democracy would no longer be 
seen a legitimate government. Fortunately for South Africa, this loss of legitimacy 
for the democracy has not occurred. In general, the TRC has been viewed as a 
necessary evil for the promotion of peace and stability in South Africa. While 
many people, including a majority of South Africans, felt that the amnesty 
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provided by the TRC was not really a just resolution of the situation, the majority 
felt that it had been necessary for the country to move forward.299 Additionally, 
although it has not resulted in the punishment of human rights offenders, it has 
allowed the stories of many of the victims of abuses to be heard, and allowed for 
the offenders to apologize for their actions without fear of retribution, both of 
which have helped people to see past the inherent unfairness of the amnesty 
itself.300 The clause of amnesty was also a crucial part of the interim constitution 
that preceded the general elections in 1993, without which the establishment of 
democracy could not have proceeded, and therefore is seen as being an essential 

f h 1·· 1 301 part 0 t e po ltIca process. 
Arising out of the concerns over the potential loss of legitimacy of the 

government is the important concept of democratic consensus. It is the consensus 
among South Africans that the amnesty was necessary, despite its inherent 
injustice, and the realization of this consensus in broad participation in the TRC, 
that has allowed the country to avoid the undermining of the legitimacy of the 
democratic government. The cultivation of such consensus was an explicit goal of 
the TRC, as indicated by this statement from the Report of South Africa's Truth 
and Reconciliation Commission: "Reconciliation requires that all South Africans 
accept moral and political responsibility for nurturing a culture of human rights 
and democracy.,,302 Unlike under the oligarchic apartheid regime, all the citizens 
of South Africa are responsible for maintaining consensus by acting in accordance 
with the reconciliation and also by taking part in the political system.303 Thus 
reconciliation requires consensus, but consensus requires reconciliation. However, 
it is important that consensus comes first in this equation. Indeed, the TRC and its 
amnesty were themselves a product of the consensus among the political parties 
of South Africa, as representatives of the people, that peace was what was needed. 
The consensus of the parties was legitimated by popular consensus as expressed 
in Jhepeopl~' s ]Jartieip~tion in the process of recon~iliation._ The amnesty inlll_rn 
created the circumstances under which consensus could then be sustained, by 
providing for reconciliation and reintegration. Thus the amnesty was important 
not only as an act of consensus, but also as means of allowing South Africa to 
maintain the consensus it required in order to function as a democracy. 

On the surface, the political situation that preceded both the TRC and the 
Athenian amnesty are very similar. South Africa had been essentially an oligarchy 
under the apartheid regime, with the majority of the population effectively 
removed from the political process. The country was ruled by an elite (in this 
case, racial), with the rest ofthe population eventually even being denied 
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citizenship in their own country. 304 Because of the social and racial tensions 
created by this oligarchy, the South African amnesty was necessary to bring about 
peace in the wake of oligarchic tyranny as well as to establish democracy 
following the end of the apartheid regime. The process of reconciliation created 
by the TRC meant the acceptance of political opponents and the forgoing of 
retributive justice against many individuals who were guilty of horrific crimes?05 
While this may not have been entirely agreeable to all South Africans, it was 
nevertheless the necessary step towards preventing a return to stasis. By fostering 
stability in an otherwise potentially volatile situation, the TRC effectively paved 
the way for the creation ofthe first real democratic government in that country's 
history following the elections in 1994.306 

Yet, while dealing with similar issues and circumstances, the Athenian 
amnesty was of course fundamentally different in many ways from the South 
African TRC. In Athens, like in South Africa, provisions within the amnesty 
agreements allowed for a forgiving of past actions under the conditions of 
rendering accounts of said actions. In the case of the TRC, amnesty could only be 
granted to those who fully disclosed their crimes before the committee, as 
described above. The Athenian amnesty, as we have seen, did not in general 
require any sort of disclosure. However, in the clauses of the Athenian amnesty, 
as described by Andocides, revival of accusations was permissible against the 
Thirty and the Eleven, unless they underwent an examination of their conduct in 
office.30

? Thus disclosure of their deeds could potentially save even those 
considered to be the greatest criminals in Athens. Unfortunately, we do not have 
evidence of what sort of repercussions, if any, the Thirty or the Eleven might have 
faced when giving account of their office, but presumably confession of serious 
crimes would not have been merely dismissed. However, the notion that part of 
the process of amnesty consists of accountability is clearly shared between the 
Athenians and the South Africans. 

- - - - - -

In both cases, individuals who were outside of the terms of the amnesties 
sought nevertheless to use them in their defence. In some Athenian speeches, such 
as Lysias 6 and 31, the argument was made that the accused in question could not 
apply the amnesty to their case, as they were not included in its terms, similar to 
the cases rejected by the TRC on the basis that the applicants did not fit the 
criteria for amnesty.308 However, in South Africa, the basis for exclusion was that 
acts of private malfeasance were not within the scope of the amnesty. In Athens, it 
was rather that some individuals were excluded from the amnesty because they 
did not belong to the groups to whom the amnesty applied. Beyond this, and the 
limitation of the amnesty in the case of the Thirty and the Eleven, the Athenian 
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amnesty represented and unspecific forgiveness of acts committed during the 
stasis. This reflects an important difference in the nature of the two amnesties, 
and in fact a deeper difference between the Athenian and South African 
situations. 

The South African amnesty was detailed and defined in its scope, and 
explicitly laid out the criteria for the granting of amnesty, making provisions for 
the consideration of each case.309 The Athenian amnesty, on the other hand, did 
not define and detail its terms. This reflected Athenian law as being procedural 
rather than substantive. The Athenian democratic government was the people, not 
a separate representative element as in South Africa, and in the absence of a 
distinct legislature and judiciary, just as the demos made the laws, so too did it 
interpret them. There was no distinction between popular values and the values of 
the law, with the demos as both judge andjury.310 The important point here is that 
the Athenians were not simply bound by the amnesty, like their South African 
counterparts, but also agents of the amnesty through their interpretation of it and 
its limits. Since they determined what the amnesty meant, in reality they were 
only bound to it as much as they chose to be in each case. This can be seen clearly 
in the speeches that I have looked at, where the speakers do not so much tell their 
audience what the laws or the amnesty mean, but rather encourage them to see the 
laws in a certain light. Thus we can see an important distinction between the two 
amnesties, in that the South African one was a highly externalized law, which the 
people were consulted on and consented to, but did not themselves define, while 
the Athenian amnesty was something that the Athenian people themselves 
enacted. 

The Athenian oaths of amnesty revolved around the key concept of "Il~ 
IlVT]atKaKEIV", that is, the deliberate forgetting of the past. This is the very 
opposite of the aims of the TRC, of which a crucial part was the recalling of past 
actiQns i!l ol'derjo dete11TIin§ th~ truth. The Athenians. b~ contrast, were_ 
encouraged simply not to bring up the actions of the past, to essentially move on 
and not mention the crimes that had occurred during the rule of the Thirty. 
Excepted from this were those who had been behind the real harm done to the 
Athenians, namely the Thirty themselves and their direct underlings. As we have 
seen in the previous chapter, this policy of letting bygones be bygones was much 
easier said than done, but it was nevertheless the spirit of the amnesty. This policy 
of deliberately forgetting was an approach that also deeply affected the perception 
of guilt in those who were included in the terms of the amnesty. 

The Athenians took a very different approach to the issue of guilt than the 
South Africans. In the Athenian case, the only truly guilty individuals were those 
excluded from the amnesty. Others, while they may have committed offenses, 
were deemed not guilty by the virtue of having their crimes forgotten. As we have 

309 See Sarkin, 101-102 for the criteria used to determine whether an individual could be 
considered for anmesty. 
310 See Ober, Mass and Elite, 144-147 and 299-304. 

59 



MA Thesis - Graeme Epps McMaster - Classics 

seen, a strategy employed by the rhetores was the denial of involvement in the 
government of the Thirty. This created a dramatic fiction of innocence which the 
demos readily accepted as a sign of loyalty to the democracy, and which also 
allowed the demos to avoid violating the amnesty through the punishment of the 
guilty, since there were no guilty parties to be punished. This dramatic fiction 
spoke especially to the shared innocence of the juries, as representatives of the 
men of Piraeus, and perhaps even to any member of a jury who was himself not 
entirely blameless. While of course it was not realistic to believe that no one was 
guilty, by professing innocence a defendant could not only express loyalty to the 
democracy, but also create for himself a place in the greater whole of the demos. 
In fact, in none of the surviving speeches does anyone ever admit to being guilty 
of something related to the oligarchies and yet claim that they are covered by the 
amnesty.311 Thus the Athenian approach to forgiveness was through a denial and 
forgetting of guilt, rather than through any sort of admission of guilt. Despite the 
differing approaches to the issue of guilt, the end result was nominally the same: 
those who were protected by the amnesties and had committed crimes were not 
punished for those crimes. The differences in the treatment of guilt, however, 
caused the granting of amnesty to play out differently in the two societies. 
The fact that the Athenians took a different approach to amnesty than the South 
Africans helped to avoid their amnesty being seen as unfair. By accepting the 
fiction that no one who was guilty was in fact being forgiven, the Athenians were 
perhaps better able to ignore the lack of retributive justice. And since it was then 
not a case of those who were guilty not receiving the punishment they deserved, 
the authority of the laws was not undermined: the Athenians could still readily 
believe that their laws would be upheld. This was not a perfect system, as from 
the evidence of the speeches it is clear that some citizens still felt that there were 
guilty people deserving of punishment in one form or another. Likewise, it 
reguir~c! tI1'!1 th~ citize:Qs in _gellerat ac~ept the fictiQn_ of i]ll1Q~ell~~ lind sjmply 
forget the actions of the past, an option that to many victims might not really be 
acceptable. For the Athenians, the legitimacy of democracy was crucial, and thus 
they could not afford to have the authority of the democratic laws questioned or 
weakened through a lack of punishment of the guilty. At the same time, that the 
Athenian system led to cases being brought to court, or accusations brought in the 
dokimasia, despite the amnesty, allowed victims to be heard and wrongs 
publicized, and in as much as the Athenians judged if and how to apply the 
amnesty, the choice to suspend their disbelief remained theirs. Thus we can 
appreciate through comparison of the two cases the universality of the questions 
and problems of amnesty and reconciliation-justice, the authority of law, the 
legitimacy of forgiveness, the forging of public consensus, public memory - but 
we can also appreciate how complex these questions are and how complicatedly 
and particularly they play out in the context of different societies. 

311 
Wolpert, 115. 
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